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FOREWORD 


The first edition of “The Laws Applicable to the United States 
Department of Agriculture” was published in 1908 to fill a need 
for a book of reference containing all federal laws relating to 
agriculture, Three revised editions of the work have been pub- 
lished and its usefulness has been fully demonstrated. During 
the ten years since the last edition was published highly import- 
ant and extensive changes have taken place in legislation affecting 
agriculture. A new edition of this work has become a necessity. 


The editing and publication of this edition has been undertaken 
with the purpose of improving the general usefulness of the work. 
Helpful suggestions have been received and are gratefully 
acknowledged. Two principal changes have been made. First, 
the system of organization employed in the United States Code 
has been adopted. Reference to titles and sections now correspond 
and the same method of citation may be employed. Title 60, con- 
taining statutes of interest to the Department, including current 
appropriations, has been added. Secondly, provision for the 
inclusion of annual pocket supplements will serve to keep the 
edition up to date as a practical legislative reference work. 


This edition, in two volumes, includes all laws relating to agricul- 
ture, including those enacted by the 78th Congress, applicable 
portions of reorganization plans under the 1939 Reorganization 
Act, and pertinent Executive Orders bearing upon the organiza- 
tion of the Department of Agriculture. To facilitate reference, 
in addition to a subject index, all statutes administered by each 
bureau or agency are listed together. 


The work of all those who assisted in the preparation and publica- 
tion of this revised edition is gratefully acknowledged. 


VIII 


CONSTITUTION OF THE UNITED STATES OF AMERICA 


We the People of the United States, in Order to form a more 
perfect Union, establish Justice, insure domestic Tranquility, pro- 
vide for the common defence, promote the general Welfare, and 
secure the Blessings of Liberty to ourselves and our Posterity, do 
yas and establish this Constitution for the United States of 

merica. 


Article I 


SECTION 1. All legislative Powers herein granted ae be vested 
in a Congress of the United States, which shall consist of a Senate 
and House of Representatives. 

SEC. 2. The House of Representatives shall be composed of 
Members chosen every second Year by the People of the several 
States, and the Electors in each State shall have the Qualifications 
requisite for Electors of the most numerous Branch of the State 
Legislature, 

No Person shall be a Representative who shall not have attained 
to the Age of twenty five Years, and been seven Years a Citizen 
of the United States, and who shall not, when elected, be an 
Inhabitant of that State in which he shall be chosen. 

Representatives and direct Taxes shall be apportioned among 
the several States which may be included within this Union, 
according to their respective Numbers, which shall be determined 
by adding to the whole Number of free Persons, including those 
bound to Service for a Term of Years, and excluding Indians not 
taxed, three fifths of all other Persons. The actual Enumeration 
shall be made within three Years after the First Meeting of the 
Congress of the United States, and within every subsequent Term 
of ten Years, in such Manner as they shall by Law direct. The 
Number of Representatives shall not exceed one for every thirty 
Thousand, but each State shall have at Least one Representative; 
and until such enumeration shall be made, the State of New Hamp- 
shire shall be entitled to chuse three, Massachusetts eight, Rhode- 
Island and Providence Plantations one, Connecticut five, New- 
York six, New Jersey four, Pennsylvania elght, Delaware one, 
Maryland six, Virginia ten, "North Carolina five, South Carolina 
five, and Georgia three. 

When vacancies happen in the Representation from any State, 
the Executive Authority thereof shall issue Writs of Election to 
fill such Vacancies. 

The House of Representatives shall chuse their Speaker and 
other Officers; and shall have the sole Power of Impeachment, 

SEc. 8. The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature thereof, . 
for Six Years; and each Senator shall have one Vote. 

Immediately after they shall be assembled in Consequence of 
the first Election, they shall be divided as equally as may be into 
three Classes. The Seats of the Senators of the first Class shall 
be vacated at the Expiration of the second Year, of the second 
Class at the Expiration of the fourth Year, and the third Class at © 
the Expiration of the sixth Year, so that one third may be chosen 
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‘every second Year; and if Vacancies happen by Resignation, or 
otherwise, during the Recess of the Legislature of any State, the 
Executive thereof may make temporary Appointments until the 
next Meeting of the Legislature, which shall then fill such 
Vacancies, ; 

No person shall be a Senator who shall not have attained to the 
the Age of thirty Years, and been nine Years a Citizen of the 
United States, and who shall not, when elected, be an Inhabitant 
of that State for which he shall be chosen. 

The Vice President of the United States shall be President of 
the Senate, but shall have no Vote, unless they be equally divided. 

The Senate shall chuse their other officers, and also a President 
pro tempore, in the Absence of the Vice President, or when he 
shall exercise the Office of President of the United States. 

The Senate shall have the sole Power to try ali Impeachments. 
When sitting for that Purpose, they shall be on Oath or Affirma- 
tion. When the President of the United States is tried the Chief ~ 
Justice shall preside: And no Person shail be convicted without 
the Concurrence of two thirds of the Members present. 

Judgment in Cases of Impeachment shall not extend further 
than to removal from Office, and disqualification to hold and enjoy 
any Office of honor, Trust or Profit under the United States: but 
the Party convicted shall nevertheless be liable and subject to 
indictment, Trial, Judgment and Punishment, according to Law. 

SEC. 4. The Times, Places and Manner of holding Elections for 
Senators and Representatives, shall be prescribed in each State 
by the Legislature thereof; but the Congress may at any time by 
Law make or alter such Regulations, except as to the Places of 
chusing Senators. 

The Congress shall assemble at least once in every Year, and 
such Meeting shall be on the first Monday in December, unless 
they shall by Law appoint a different Day. 

SEC. 5. Hach House shall be the Judge of the Elections, Returns 
and Qualifications of its own Members, and a Majority of each 
shall constitute a Quorum to do Business; but a smaller Number 
may adjourn from day to day, and may be authorized to compel 
the Attendance of absent Members, in such Manner, and under 
such Penalties as each House may provide. 

_ Each House may determine the Rules of its Proceedings, punish 
its Members for disorderly Behaviour, and, with the Concurrence 
of two thirds, expel a Member. 

_ Each House shall keep a Journal of its Proceedings, and from 
time to time publish the same, excepting such Parts as may in 
their Judgment require Secrecy; and the Yeas and Nays of the 
Members in either House on any question shall, at the Desire of 
one fifth of those Present, be entered on the Journal. 

_ Neither House, during the Session of Congress, shall, without 
the Consent of the other, adjourn for more than three days, nor 
ta ANY. other Place than that in which the two Houses shall be 
sitting. | 

SEC. 6, The Senators and Representatives shall receive a Com- 
pensation for their Services, to be ascertained by Law, and paid 
out of the Treasury of the United States. They shall in all Cases, — 
except Treason, Felony and Breach of the Peace, be privileged 
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from Arrest during their Attendance at the Session of their respec- 
tive Houses, and in going to and returning from the same; and for 
any Speech or Debate in either House, they shali not be questioned 
in any other Place. 

No Senator or Representative shall, during the Time for which 
he was elected, be appointed to any civil Office under the Authority 
of the United States, which shall have been created, or the Emolu- 
ments whereof shall have been encreased during such time; and 
no person holding any Office under the United States, shall be 
a Member of either House during his Continuance in Office. 

SEC. 7, All Bills for raising Revenue shall originate in the 
House of Representatives; but the Senate may propose or concur 
with Amendments as on other Bills. 

Every Bill which shall have passed the House of Representa- 
tives and the Senate, shall, before it becomes a Law, be presented 
to the President of the United States; If he approve he shall sign 
it, but if not he shall return it, with his Objections to that. House 
in which it shall have originated, who shall enter the Objections 
at large on their Journal, and proceed to reconsider it. If after 
such Reconsideration two thirds of that House shall agree to pass 
the Bill, it shall be sent, together with the Objections, to the other 
House, by which it shall likewise be reconsidered, and if approved 
by two thirds of that House, it shall become a Law. But in all 
such Cases the Votes of both Houses shall be determined by yeas 
and Nays, and the Names of the Persons voting for and against 
the Bill shall be entered on the Journal of each House respectively. 
If any Bill shall not be returned by the President within ten Days 
(Sundays excepted) after it shall have been presented to him, the 
Same shail be a Law, in like Manner as if he had signed it, unless 
the Congress by their Adjournment prevent its Return, in which 
Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Concurrence of 
the Senate and House of Representatives may be necessary (except 
on a question of Adjournment) shall be presented to the President 
of the United States; and before the Same shall take Effect, shall 
be approved by him, or being disapproved by him, shall be repassed 
by two thirds of the Senate and House of Representatives, accord- 
ing to the Rules and Limitations prescribed in the Case of a Bill. 

Sec. 8. The Congress shall have Power To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the Debts and provide for the 
common Defence and general Welfare of the United States; but 
all Duties, Imposts and Excises shall be uniform throughout the 
United States ; 

To borrow Money on the credit of the United States ; 

To regulate Commerce with foreign Nations, and among the 
several States, and with the Indian Tribes; 

To establish an uniform Rule of Naturalization, and uniform 
Laws on the subject of Bankruptcies throughout the United 
States ; 3 

To coin Money, regulate the Value thereof, and of foreign Coin, 
and fix the Standard of Weights and Measures; : 

To provide for the Punishment of counterfeiting the Securities 
and current Coin of the United States; 

To establish Post Offices and post Roads; 
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To promote the Progress of Science and useful Arts, by securing 
for limited Times to Authors and Inventors the exclusive Right 
to their respective Writings and Discoveries ; 

To constitute Tribunals inferior to the supreme Court; 

To define and punish Piracies and Felonies committed on the 
high Seas, and Offences against the Law of Nations; 

To declare War, grant Letters of Marque and Reprisal, and 
make Rules concerning Captures on Land and Water ; 

To raise and support Armies, but no Appropriation of Money 
to that Use shall be for a longer Term than two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land 
and Naval Forces; 

To provide for calling forth the Militia to execute the Laws of 
the Union, suppress Insurrections and repel Invasions; 

To provide for organizing, arming, and disciplining, the Militia, 
and for governing such Part of them as may be employed in the 
Service of the United States, reserving to the States respectively, 
the Appointment of the Officers, and the Authority of training 
the Militia according to the discipline prescribed by Congress ; 

To exercise exclusive Legislation in all Cases whatsoever, over 
such District (not exceeding ten Miles square) as may, by Cession 
of particular States, and the Acceptance of Congress, become the 
Seat of the Government of the United States, and to exercise like 
Authority over all Places purchased by the Consent of the Legis- 
lature of the State in which the Same shall be, for the Erection 
of Forts, Magazines, Arsenals, dock-Yards, and other needful 
Buildings ;—And 

To make all Laws which shall be necessary and proper for 
carrying into Execution the foregoing Powers, and all others 
Powers vested by this Constitution in the Government of the 
United States, or in any Department or Officer thereof. 

SEC. 9. The Migration or Importation of such Persons as any 
of the States now existing shall think proper to admit, shall not 
be prohibited by the Congress prior to the Year one thousand 
eight hundred and eight, but a Tax or duty may be imposed on 
such Importation, not exceeding ten dollars for each Person. 

The Privilege of the Writ of Habeas Corpus shall not be sus- 
pended, unless when in Cases of Rebellion or Invasion the public 
Safety may require it. | 

No Bill of Attainder or ex post facto Law shall be passed. 

No Capitation, or other direct, Tax shall be laid, unless in 
Proportion to the Census or Enumeration herein before directed 
to be taken. 
ef ie Tax or Duty shall be laid on Articles exported from any 

ate. 

No Preference shall be given by any Regulation of Commerce 
or Revenue to the Ports of one State over those of another: nor 
shall Vessels bound to, or from, one State, be obliged to enter 
clear, or pay Duties in another. 

No. Money shall be drawn from the Treasury, but in Conse-. 
quence of Appropriations made by Law; and a regular Statement 
and Account of the Receipts and Expenditures of all public Money 
shall be published from time to time 3 
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No Title of Nobility shall be granted by the United States: And 
no Person holding any Office of Profit or Trust under them, shall, 
without the Consent of tle Congress, accept of any present, 
Emolument, Office, or Title, of any kind whatever, from any King, 
Prince, or foreign State. 

SEC. 10. No State shall enter into any Treaty, Alliance, or Con- 
federation; grant Letters of Marque and Reprisal; coin Money; 
emit Bills of Credit; make any Thing but gold and silver. Coin a 
Tender in Payment of Debts; pass any Bill of Attainder, ex post 
facto Law, or Law impairing the Obligation of Contracts, or 
grant any Title of Nobility. 

No State shall, without the Consent of the Congress, lay any 
Imposts or Duties on Imports or Exports, except what may be 
absolutely necessary for executing it’s inspection Laws: and the 
net Produce of all Duties and Imposts, laid by any State on Im- 
ports or Exports, shall be for the Use of the Treasury of the 
United States; and all such Laws shall be subject to the Revision 
and Controul of the Congress. 

No State shall, without the Consent of Congress, lay any Duty 
of Tonnage, keep Troops, or Ships of War in time of Peace, enter 
into any Agreement or Compact with another State, or with a 
foreign Power, or engage in War, unless actually invaded, or in 
such imminent Danger as will not admit of delay. 


Article II 


SECTION 1. The executive Power shall be vested in a President 
of the United States of America. He shall hold his Office during 
the Term of four Years, and, together with the Vice President, 
chosen for the same Term, be elected, as follows 

-Each State shall appoint, in such Manner as the Legislature 
thereof may direct, a Number of Electors, equal to the whole 
Number of Senators and Representatives to which the State may 
be entitled in the Congress: but no Senator or Representative, or 
Person holding an Office of Trust or Profit under the United 
States, shall be apointed an Elector. 

The Electors shall meet in their respective States, and vote by 
Ballot for two Persons, of whom one at least shall not be an In- 
habitant of the same State with themselves, And they shall make 
a List of all the Persons voted for, and of the Number of Votes 
for each; which List they shall sign and certify, and transmit 
sealed to the Seat of the Government of the United States, directed 
to the President of the Senate. The President of the Senate shall, 
in the Presence of the Senate and House of Representatives, open 
all the Certificates, and the Votes shall then be counted. The Per- 
son having the greatest Number of Votes shall be the President, 
if such Number be a Majority of the whole number of Electors 
appointed; and if there be more than one who have such Majority, 
and have an equal Number of Votes, then the House of Repre- 
sentatives shall immediately chuse by Ballot one of them for 
President; and if no Person have a Majority, then from the five 
highest on the List the said House shall in like Manner chuse the 
President. But in chusing the President, the Votes shall be taken 
by States, the Representation from each State having one Vote; 
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A quorum for this Purpose shall consist of a Member or Members 
from two thirds of the States, and a Majority of all the States 
shall be necessary to a Choice. In every Case, after the Choice of 
the President, the Person having the greatest Number of Votes 
of the Electors shall be the Vice President. But if there should 
remain two or more who have equal Votes, the Senate shall chuse 
from them by Ballot the Vice President. 

The Congress may determine the Time of chusing the Electors, 
and the Day on which they shall give their Votes; which Day 
shall be the same throughout the United States. ee 

No Person except a natural born Citizen, or a Citizen of the 
United States, at the time of the Adoption of this Constitution, 
shall be eligible to the Office of President; neither shall any Per- 
son be eligible to that Office who shall not have attained to the 
Age of thirty five Years, and been fourteen Years a Resident 
within the United States. 

In Case of the Removal of the President from Office, or of his 
Death, Resignation, or Inability to discharge the Powers and 
Duties of the said Office, the Same shall devolve on the Vice Presi- 
dent, and the Congress may by Law provide for the Case of 
Removal, Death, Resignation or Inability, both of the President 
and Vice President, declaring what Officer shall then act as Presi- 
dent, and such Officer shall act accordingly, until the Disability 
be removed, or a President shall be elected. 

The President shall, at stated Times, receive for his Services, a 
Compensation, which shall neither be encreased nor diminished 
during the Period for which he shall have been elected, and he 
shall not receive within that Period any other Emolument from 
the United States, or any of them. 

Before he enter on the Execution of his Office, he shall take the 
following Oath or Affirmation :—‘“I do solemnly swear (or affirm) 
that I will faithfully execute the Office of President of the United 
States, and will to the best of my Ability, preserve, protect and 
defend the Constitution of the United States.” 

SEC. 2. The President shall be Commander in Chief of the 
Army and Navy of the United States, and of the Militia of the 
several States, when called into the actual Service of the United 
States; he may require the Opinion, in writing, of the principal 
Officer in each of the executive Departments, upon any Subject 
relating to the Duties of their respective Offices, and he shall have 
Power to grant Reprieves and Pardons for Offences against the 
United States, except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Consent of 
the Senate, to make Treaties, provided two thirds of the Senators 
present concur ; and he shall nominate, and by and with the Advice 
and Consent of the Senate, shall appoint Ambassadors, other 
public Ministers and Consuls, Judges of the supreme Court, and 
all other Officers of the United States, whose Appointments are 
not herein otherwise provided for, and which shall be established 
by Law ; but the Congress may by Law vest the Appointment of 
such inferior Officers, as they think proper, in the President alone, 
in the Courts of Law, or in the Heads of Departments. . 

The President shall have Power to fill up all Vacancies that may 
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happen during the Recess of the Senate, by granting Commissions 
which shall expire at the End of their next Session. 

SEC. 3. He shall from time to time give to the Congress Infor- 
mation of the State of the Union, and recommend to their Con- 
sideration such Measures as he shall judge necessary and 
expedient; he may, on extraordinary Occasions, convene both 
Houses, or either of them, and in Case of Disagreement between 
them, with Respect to the Time of Adjournment, he may adjourn 
them to such Time as he shall think proper; he shall receive 
Ambassadors and other public Ministers; he shall take Care that 
the Laws be faithfully executed, and shall Commission all the 
Officers of the United States. 

SEc. 4. The President, Vice President and all civil Officers of 
the United States, shall be removed from Office on Impeachment 
for, and Conviction of, Treason, Bribery, or other high Crimes 
and Misdemeanors. ‘ 

Article ITI 


SECTION 1, The judicial Power of the United States, shall be 
vested in one supreme Court, and in such inferior Courts as the 
Congress may from time to time ordain and establish. The Judges, 
both of the supreme and inferior Courts, shall hold their Offices 
during good Behaviour, and shail, at stated Times, receive for 
their Services, a Compensation, which shall not be diminished 
during their Continuance in Office. 

SEC. 2. The judicial Power shall extend to all Cases, in Law 
and Equity, arising under this Constitution, the Laws of the 
United States, and Treaties made, or which shall be made, under 
their Authority ;—to all Cases affecting Ambassadors, other pub- 
lic Ministers and Consuls ;—to all Cases of admiralty and mari- 
time Jurisdiction ;—to Controversies to which the United States 
shall be a Party ;—Controversies between two or more States ;— 
between a State and Citizens of another State ;—between Citizens 
of different States ;—between Citizens of the same State claiming 
Lands under Grants of different States, and between a State, or 
Citizens thereof, and foreign States, Citizens or Subjects. 

In all Cases affecting Ambassadors, other public Ministers and 

Consuls, and those in which a State shall be Party, the supreme 
Court shall: have original Jurisdiction, In all the other Cases 
before mentioned, the supreme Court shall have appelate Juris- 
diction, both as to Law and Fact, with such Exceptions, and under 
such Regulations as the Congress shall make. 

The Trial of all Crimes, except in Cases of Impeachment, shall 
be by Jury; and such Trial shall be held in the State where the 
said Crimes shall have been committed; but when not committed 
within any State, the Trial shall be at such Place or Places as the 
Congress may by Law have directed. 

Sec. 3. Treason against the United States, shall consist only in 
levying War against them, or in adhering to their Enemies, giving 
them Aid and Comfort. No person shall be convicted of Treason 
unless on the Testimony of two Witnesses to the same overt Act, 
or on Confession in open Court, 

The Congress shall have Power to declare the Punishment of 
Treason, but no Attainder of Treason shall work Corruption of 
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Blood, of Forfeiture except during the Life of the Person 
attainted. 


Article IV 


SECTION 1. Full Faith and Credit shall be given in each State 
to the public Acts, Records, and judicial Proceedings of every 
other State. And the Congress may by general Laws prescribe the 
Manner in which such Acts, Records and Proceedings shall be 
proved, and the Effect thereof. on’ 

Src. 2. The Citizens of each State shall be entitled to all Privi- 
leges and Immunities of Citizens in the several States. 

A Person charged in any State with Treason, Felony, or other 
Crime, who shall flee from Justice, and be found in another 
State, shall on Demand of the executive Authority of the State 
from which he fled, be delivered up, to be removed to the State 
having Jurisdiction of the Crime. 

No Person held to Service or Labour in one State, under the 
Laws thereof, escaping into another, shall, in Consequence of any 
Law or Regulation therein, be discharged from such Service or 
Labour, but shall be delivered up on Claim of the Party to whom 
such Service or Labour may be due. 

Sec. 3. New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within the 
Jurisdiction of any other State; nor any State be formed by the 
Junction of two or more States, or Parts of States, without the 
Consent of the Legislatures of the States concerned as well as of 
the Congress. 

The Congress shall have Power to dispose of and make all 
needful Rules and Regulations respecting the Territory or other 
Property belonging to the United States; and nothing in this Con- 
stitution shall be so construed as to Prejudice any Claims of the 
United States, or of any particular State. : 

Sec. 4. The United States shall guarantee to every State in this 
Union a Republican Form of Government, and shall protect each 
of them against Invasion; and on Application of the Legislature, 
or of the Executive (when the Legislature cannot be convened) 
against domestic Violence. 


Article V. 


The Congress, whenever two thirds of both Houses shall deem 
it necessary, shall propose Amendments to this Constitution, or, 
on the Application of the Legislatures of two thirds of the several 
States, shall call a Convention for proposing Amendments, which, 
in either Case, shall be valid to all Intents and Purposes, as Part 
of this Constitution, when ratified by the Legislatures of three 
fourths of the several States, or by Conventions in three fourths 
thereof,.-as the one or the other Mode of Ratification may be pro- 
posed by the Congress; Provided that no Amendment which may 
be made prior to the Year One thousand eight hundred and eight 
shall in any Manner affect the first and fourth Clauses in the 
Ninth Section of the first Article; and that no State, without its 
Consent, shall be deprived of it’s equal Suffrage in the Senate. 
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Article VI 


All Debts contracted and Engagements entered into, before the 
Adoption of this Constitution, shall be as valid against the United 
States under this Constitution, as under the Confederation. 


This Constitution, and the Laws of the United States which 
shall be made in Pursuance thereof; and all Treaties made, or 
which shall be made, under the Authority of the United States, 
shall be the supreme Law of the Land; and the Judges in every 
State shall be bound thereby, any Thing in the Constitution or 
Laws of any State to the Contrary notwithstanding. 


The Senators and Representatives before mentioned, and the 
Members of the several State Legislatures, and all executive and 
judicial Officers, both of the United States and of the several 
States, shall be bound by Oath or Affirmation, to support this 
Constitution; but no religious Test shall ever be required as a 
Qualification to any Office or public Trust under the United States. 


Article VII 


The Ratification of the Conventions of nine States, shall be suffi- 
cient for the Establishment of this Constitution between the States 
so ratifying the Same. 


ARTICLES IN ADDITION TO AND AMENDMENT OF THE CONSTITU- 
TION OF THE UNITED STATES OF AMERICA, PROPOSED BY 
CONGRESS, AND RATIFIED BY THE LEGISLATURES OF THE 
SEVERAL STATES, PURSUANT TO THE FIFTH ARTICLE OF THE 
ORIGINAL CONSTITUTION 


Article I 


Congress shalt make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof; or bridging the 
freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the Government for a 
redress of grievances, 

Articie II 


A well regulated Militia, being necessary to the security of a 
free State, the right of the people to keep and bear Arms, shall 
not be infringed. 

Article Til 


No Soldier shall, in time of peace be quartered in any house, 
without the consent of the Owner, nor in time of war, but in a 
manner to be prescribed by law. 


Article IV 


The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall issue, but upon prob- 
able cause, supported by Oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to 
be seized. 

650673°—46—2 
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Article V 


No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a Grand 
Jury, except in cases arising in the land or naval forces, or in the 
Militia, when in actual service in time of War or public danger; 
nor shall any person be subject for the same offence to be twice 
put in jeopardy of life or limb; nor shall be compelled in any 
criminal case to be a witness against himself, nor be deprived of 
life, liberty, or property, without due process of law; nor shall pri- 
vate property be taken for public use, without just compensation. 


Article VI 


In all criminal prosecutions, the accused shall enjoy the right to 
a speedy and public trial, by an impartial jury of the State and 
district wherein the crime shall have been committed, which dis- 
trict shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor, and to have the 
Assistance of Counsel for his defence. 


Article VII 


In Suits at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be pre- 
served, and no fact tried by a jury, shall be otherwise re-examined - 
in any Court of the United States, than according to the rules 
of the common law. 

Article VIII 

Excessive bail shall not be required, nor excessive fines imposed, 

nor cruel and unusual punishments inflicted. 


Article IX 


The enumeration in the Constitution, of certain rights, shall not 
be construed to deny or disparage others retained by the people. 


Article X 


The powers not delegated to the United States by the Constitu- 
tion, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people. 


Article XI 


The Judicial power of the United States shall not be construed 
to extend to any suit in law or equity, commenced or prosecuted 
against one of the United States by Citizens of another State, or 
by Citizens or Subjects of any Foreign State. 


Article XII 


The Electors shall meet in their respective states, and vote by 
ballot for President and Vice-President, one of whom, at least, 
shall not be an inhabitant of the same state with themselves; they 
shall name in their ballots the person voted for as President, and 
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in distinct ballots the person voted for as Vice-President, and they 
shall make distinct lists of all persons voted for as President, and 
of all persons voted for as Vice-President, and of the number of 
votes for each, which lists they shall sign and certify, and transmit 
sealed to the seat of the government of the United States, directed 
to the President of the Senate ;—The President of the Senate shall, 
in the presence of the Senate and House of Representatives, open 
all the certificates and the votes shall then be counted ;—The per- 
son having the greatest number of votes for President, shall be 
the President, if such number be a majority of the whole number 
of Electors appointed; and if no person have such majority, then 
from the persons having the highest numbers not exceeding three 
on the list of those voted for as President, the House of Repre- 
sentatives shall choose immediately, by ballot, the President. But 
in choosing the President, the votes shall be taken by states, the 
representation from each state having one vote; a quorum for this 
purpose shali consist of a member or members from two-thirds of 
the states, and a majority of all the states shall be necessary to a 
choice. And if the House of Representatives shall not choose a 
President whenever the right of choice shall devolve upon them, 
before the fourth day of March next following, then the Vice- 
President shall act as President, as in the case of the:death or 
other constitutional disability of the President.—The person hav- 
ing the greatest number of votes as Vice-President, shall be the 
Vice-President, if such number be a majority of the whole number 
of Electors appointed, and if no person have a majority, then from 
the two highest numbers on the list, the Senate shall choose the 
Vice-President; a quorum for the purpose shall consist of two- 
thirds of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. But no person con- 
stitutionally ineligible to the office of President shall be eligible 
to that of Vice-President of the United States. 


Article XIII 


SECTION 1. Neither slavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall have been duly 
convicted, shall exist within the United States, or any place 
subject to their jurisdiction. : 

SEc. 2. Congress shall have power to enforce this article by 


appropriate legislation. . 
aes Article XIV 


SECTION 1. All persons born or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens of the United 
States and of the State wherein they reside. No State shall make 
or enforce any law which shail abridge the privileges or im- 
munities of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person within its jurisdiction the 
equal protection of the laws. 

Src. 2. Representatives shall be apportioned among the several 
States according to their respective numbers, counting the whole 

number of persons in each State, excluding Indians not taxed. 
~ But when the right to vote at any election for the choice of elec- 
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tors for President and Vice-President of the United States, Rep- 
resentatives in Congress, the Executive and Judicial officers of a 
State, or the members of the Legislature thereof, is denied to 
any of the male inhabitants of such State, being twenty-one years 
of age, and citizens of the United States, or in any way abridged, 
except for participation in rebellion, or other crimes, the basis of 
representation therein shall be reduced in the proportion which 
the number of such male citizens shall bear to the whole number 
of male citizens twenty-one years of age in such State. 

SEC. 3. No person shall be a Senator or Representative in 
Congress, or elector of President and Vice President, or hold any 
office, civil or military, under the United States, or under any 
State, who, having previously taken an oath, as a member of 
Congress, or as an officer of the United States, or as a member 
of any State legislature, or as an executive cr judicial officer of 
any State, to support the Constitution of the United States, 
shall have engaged in insurrection or rebellion against the same, 
or given aid or comfort to the enemies thereof. But Congress 
may by a vote of two-thirds of each House, remove such disability. 

SEc. 4. The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment of 
pensions and bounties for services in suppressing insurrection 
or rebellion, shall not be questioned. But neither the United States 
nor any State shall assume or pay any debt or obligation incurred 
in aid of insurrection or rebellion against the United States, 
or any claim for the loss or emancipation of any slave; but all 
such debts, obligations and claims shall be held illegal and void. 

Sec. 5. The Congress shall have power to enforce, by appro- 
priate legislation, the provisions of this article. 


Article XV 


SECTION 1. The right of citizens of the United States to vote 
shall not be denied or abridged by’ the United States or by any 
State on account of race, color, or previous condition of servi- 
tude— 

Sec. 2. The Congress shall have power to enforce this article 
by appropriate legislation.— 


Article XVI 


The Congress shall have power to lay and collect taxes on in- 
comes, from whatever source derived, without apportionment 
among the several States, and without regard to any census or 
enumeration. 

Article XVII 


The Senate of the United States shall be composed of two 
Senators from each State, elected by the people thereof, for six 
years; and each Senator shall have one vote. The electors in each 
State shall have the qualifications requisite for electors of the 
most numerous branch of the State legislatures. 

When vacancies happen in the representation of any State in 
the Senate, the executive authority of such State shall issue writs 
of election to fill such vacancies: Provided, That the legislature 
of any State may empower the executive thereof to make tempo- 
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rary appointments until the people fill the vacancies by election 
as the legislature may direct. 

This amendment shall not be so construed as to affect the elec- 
tion or term of any Senator chosen before it becomes valid as 
part of the Constitution. 


Article XVIII 


SECTION 1. After one year from the ratification of this article 
the manufacture, sale, or transportation of intoxicating liquors 
within, the importation thereof into, or the exportation thereof 
from the United States and all territory subject to the jurisdiction 
thereof for beverage purposes is hereby prohibited. | 

SEC. 2. The Congress-and the several States shall have con- 
current power to enforce this article by appropriate legislation. 

SEC. 8. This article shall be inoperative unless it shall have 
been ratified as an amendment to the Constitution by the legis- 
latures of the several States, as provided in the Constitution, 
within seven years from the date of the submission hereof to the 
States by the Congress. 


Article XIX 


The right of citizens of the United States to vote shall not be 
denied or abridged by the United States or by any State on ac- 
count of sex. 

Congress shall have power to enforce this article by appropriate 
legislation. 

Article XX 


SECTION 1. The terms of the President and Vice President shall 
end at noon on the 20th day of January, and the terms of Senators 
and Representatives at noon on the 3d day of January, of the years 
in which such terms would have ended if this article had not been 
ratified ; and the terms of their successors shall then begin. 

SEC. 2. The Congress shall assemble at least once in every year, 
and such meeting shall begin at noon on the 3d day of January, 
unless they shall by law appoint a different day. 

SEc. 3. If, at the time fixed for the beginning of the term of 
the President, the President elect shall have died, the Vice Presi- 
dent elect shall become President. If a President shall not have 
been chosen before the time fixed for the beginning of his term, 
or if the President elect shall have failed to qualify, then the Vice 
President elect shall act as President until a President shall have 
qualified; and the Congress may by law provide for the case 
wherein neither a President elect nor a Vice President elect shall 
have qualified, declaring who shall then act as President, or the 
manner in which one who is to act shall be selected, and such 
person shall act accordingly until a President or Vice President 
shall have qualified. 

Src. 4. The Congress may by law provide for the case of the 
death of any of the persons from whom the House of Representa- 
tives may choose a President whenever the right of choice shall 
have devolved upon them, and for the case of the death of any 
of the persons from whom the Senate may choose a Vice Presi- 
dent whenever the right of choice shall have devolved upon them. 


14 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


SEC. 5. Sections 1 and 2 shall take effect on the 15th day of 
October following the ratification of this article. — 

SEC. 6. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the legislatures 
of three-fourths of the several States within seven years from the 
date of its submission. 


Article XXI 


SECTION 1. The eighteenth article of amendment to the Con- 
stitution of the United:States is hereby repealed. 

SEc. 2. The transportation or importation into any State, 
Territory, or possession of the United States for delivery or use 
therein of intoxicating liquors, in violation of the laws thereof, is 
hereby prohibited. 

SEC. 8. This article shall be inoperative unless it shall have 
been ratified as an amendment to the Constitution by conventions 
in the several States, as provided in the Constitution, within seven 
years from the date of the submission hereof to the States by 
the Congress. 


TITLE 1—GENERAL PROVISIONS 
RULES OF CONSTRUCTION 


§ 1. Words importing singular number, masculine gender, etc.; 
extended application.—In determining the meaning of any Act or 
resolution of Congress, passed subsequent to February 25, 1871, 
words importing the singular number may extend and be ap- 
plied to several persons or things; words importing the. plural 
number may include the singular; words importing the masculine 
gender may be applied to females; the words “insane person” and 
“lunatic” shall include every idiot, non compos, lunatic, and in- 
sane person; the word “person” may extend and be applied 
to partnerships and corporations, and the reference to any officer 
shall include any person authorized by law to perform the duties 
of such office, unless the context shows that such words were 
intended to be used in a more limited sense; and a requirement 
of an “oath” shall be deemed complied with by making affirma- 
tion in judicial form. (R.S8. § 1.) 


DERIVATION 


Act June 30, 1864, ch. 178, 18 Stat. 258, 287; Act July 18, 1866, ch. 184, 
14 Stat. 163; Act July 20, 1868, ch. 186, 15 Stat. 166; Act Feb. 25, 1871, ch. 
71, 16 Stat. 431. 


§ 2. “County” as including “parish,” ete.—The word “county” 


includes a parish, or any other equivalent subdivision of a State 
or Territory of the United States. (R.S. § 2.) 


DERIVATION 
Act July 18, 1866, ch. 184, 14 Stat. 98, 110. 


§ 3. “Vessel” as including all means of water transportation.— 
The word “vessel”? includes every description of water craft or 
other artificial contrivance used, or capable of being used, as 
a means of transportation on water. (R.S.§3.) - | 
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DERIVATION 


Act July 18, 1866, ch. 201, § 1, 14 Stat. 178; Act June 29, 1870, ch. 169, 
§7, 16 Stat. 170. 


§ 4. “Vehicle” as including all means of land transportation.— 
The word “vehicle” includes every description of carriage or other 
artificial contrivance used, or capable of being used, as a means 
of transportation on land. (R.S. § 4.) 


DERIVATION 
Act July 18, 1866, ch. 201, 14 Stat. 178. 


§ 5. “Company” and “association” as including successors and 
assigns.—The word “company” or “association,” when used in 
reference to a corporation, shall be deemed to embrace the words 
“successors and assigns of such company or association,” in like 
manner as if these last-named words, or words of similar import, 
were expressed. (R.S. § 5.) 

DERIVATION 


Act July 25, 1866, ch. 242, 14 Stat. 241. 


§ 6. Limitation of term “products of American fisheries.”— 
Wherever, in the statutes of the United States or in the rulings, 
regulations, or interpretations of various administrative bureaus 
and agencies of the United States there appears or may appear 
the term “products of ‘American fisheries” said term shall not 
include fresh or frozen fish fillets, fresh or frozen fish steaks, or 
fresh or frozen slices of fish substantially free of bone (including 
any of the foregoing divided into sections), produced in a foreign 
country or its territorial waters, in whole or in part with the 
use of the labor of persons who-are not residents of the United 
States. (June 11, 1940, ch. 325, § 1, 54 Stat. 305.) 


EFFECTIVE DATE 


Section 2 of act June 11, 1940, cited to text, provided that the act should 
take effect on the day following the date of its enactment. 


TITLE 2—THE CONGRESS 
LIBRARY OF CONGRESS 


§ 148. Transfer to Library of books from executive depart- 
ments.—The head of any executive department or bureau or any 
commission of the Government is authorized from time to time to 
turn over to the Librarian of Congress, for the use of the Library 
of Congress, any books, maps, or other material in the library of 
the department, bureau, or commission no longer needed for its 
use, and in the judgment of the Librarian of Congress appropriate 
to the uses of the Library of Congress. (Feb. 25, 1903, ch. 755, 
§ 1, 32 Stat. 865.) 


TITLE 3-—-THE PRESIDENT 
OFFICE AND COMPENSATION OF PRESIDENT 


§ 46. Detail of employees of executive departments to office of 
President.—Employees of the executive departments and other 
establishments of the executive branch of the Government may 
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be detailed from time to time to the office of the President of the 
United States for such temporary assistance as may be deemed 
necessary. (Apr. 8, 1940, ch. 107, § 1, 54 Stat. 112.) 


This item appears annually in the Independent Offices Appropriation Act. 


TITLE 4—FLAG AND SEAL, SEAT OF GOVERNMENT, 
AND THE STATES 


§ 6. Permanent seat of government.—All that part of the ter- 
ritory of the United States included within the present limits 
of the District of Columbia shall be the permanent seat of govern- 
ment of the United States. (R.S. § 1795.) 


DERIVATION 
Act July 16, 1790, ch. 28, § 1, 1 Stat. 130. 


§ 7. Public offices; at seat of government.—aAll offices attached 
to the seat of government shall be exercised in the District of 
Columbia, and not elsewhere, except as otherwise expressly pro- 
vided by law. (R. S. § 1796.) 


DERIVATION 
Act July 16, 1790, ch. 28, § 6, 1 Stat. 180. 


§ 8. Same; removal from seat of government.—In case of the 
prevalence of a contagious or epidemic disease at the seat of gov- 
ernment, the President may permit and direct the removal of any 
or all the public offices to such other place or places as he shall 
deem most safe and convenient for conducting the public business. 
(R. 8S. § 4798.) 


DERIVATION 
Act Feb. 25, 1799, ch. 12, § 6, 1 Stat. 620. 


§ 12. Tax on motor fuel sold on military or other reservation; 
reports to State taxing authority.—(a) All taxes levied by any 
State, Territory or the District of Columbia upon, with respect 
to, or measured by, sales, purchases, storage, or use of gasoline 
or other motor vehicle fuels may be levied, in the same manner 
and to the same extent, with respect to such fuels when sold by 
or through post exchanges, ship stores, ship service stores, com- 
missaries, filling stations, licensed traders, and other similar agen- 
cies, located on United States military or other reservations, when 
such fuels are not for the exclusive use of the United States. 
Such taxes, so levied, shall be paid to the proper taxing authorities 
of the State, Territéry or the District of Columbia, within whose 
borders the reservation affected may be located. 

(b) The officer in charge of such reservation shall, on or 
before the fifteenth day of each month, submit a written statement 
to the proper taxing authorities of the State, Territory or the 
District of Columbia within whose borders the reservation is 
located, showing the amount of such motor fuel with respect to 
which taxes are payable under subsection (a) for the preceding 
month. (June 16, 1936, ch. 582, § 10, 49 Stat. 1521; Oct. 9, 1940, 
ch. 787, § 7, 54 Stat. 1060.) 
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§ 13. State, etc., taxation affecting Federal areas; sales or use 
tax.— (a) No person shall be relieved from liability for payment of, 
collection of, or accounting for any sales or use tax levied by any 
State, or by any duly constituted taxing authority therein, having 
jurisdiction to levy such a tax, on the ground that the sale or use, 
with respect to which such tax is levied, occurred in whole or in 
part within a Federal area; and such State or taxing authority 
shall have full jurisdiction and power to levy and collect any such 
tax In any Federal area within such State to the same extent and 
with the same effect as though such area was not a Federal 
area. 


(b) The provisions of subsection (a) shall be applicable only 
with respect to sales or purchases made, receipts from sales re- 
ceived, or storage or use occurring, after December 31, 1940. 
(Oct. 9, 1940, ch. 787, § 1, 54 Stat. 1059.) 


§ 14. Same; income tax.—(a) No person shall be relieved from 
liability for any income tax levied by any State, or by any duly 
constituted taxing authority therein, having jurisdiction to levy 
such a tax, by reason of his residing within a Federal area or 
recelving income from transactions occurring or services per- 
formed in such area; and such State or taxing authority shall 
have full jurisdiction and power to levy and collect such tax in 
any Federal area within such State to the same extent and with 
the same effect as though such area was not a Federal area. 

(b) The provisions of subsection (a) shall be applicable only 
with respect to income or receipts received after December 31, 
1940} e(Oct..97 19403 cha 7875822) -54 Stat. 1060.) 


CrosS REFERENCE 


p Compensation of officers and employees of United States, Territories, etc., 
consent of United States to taxation of, see section 84a of Title 5, Executive 
Departments and Government Officers and Employees. 


§ 15. Same; exception of United States, its instrumentalities, 
and authorized purchasers therefrom.—(a) The provisions of sec- 
tions 13 and 14 of this title shall not be deemed to authorize the 
levy or collection of any tax on or from the United States or 
any instrumentality thereof, or the levy or collection of any tax 
with respect to sale, purchase, storage, or use of tangible personal 
property sold by the United States or any instrumentality thereof 
to any authorized purchaser. 

(b) A person shall be deemed to be an authorized purchaser 
under this section only with respect to purchases which he is per- 
mitted to make from commissaries, ship’s stores, or voluntary 
unincorporated organizations of Army or Navy personnel, under 
regulations promulgated by the Secretary of War or the Secretary 
of the Navy. (Oct. 9, 1940, ch. 787, § 8, 54 Stat. 1060.) 

§ 16. Same; jurisdiction of United States over Federal areas 
unaftected.—The provisions of sections 18-18 of this title shall not 
for the purposes of any other provision of law be deemed to de- 
prive the United States of exclusive jurisdiction over any Federal 
area over which it would otherwise have exclusive jurisdiction or 
to limit the jurisdiction of the United States over any Federal 
area. (Oct. 9, 1940, ch. 787, § 4, 54 Stat. 1060.) 
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i “ne 18. Same; definitions—As used in sections 13-17 of this 
itle— 

(a), The term “person” shall have the meaning assigned to it 
in section 3797 of Title 26. 


(b) The term “sales or use tax’? means any tax levied on, with _ 


respect to, or measured by, sales, receipts from sales, purchases, 
storage, or use of tangible personal property, except a tax with 
respect to which the provisons of section 12 of this title are 
applicable. 

(c) The term “income tax” means any tax levied on, with re- 
spect to, or measured by, net income, gross income, or gross 
receipts. 

(d) The term “State” includes any Territory or possession of 
the United States. 

(e), The term “Federal area” means any Wns or premises held 
or acquired by or for the use of the United States or any depart- 
ment, establishment, or agency of the United States; and any 
Federal area, or any part thereof, which is located within the ex- 
terior boundaries of any State shall be deemed to be a Federal 
area located within such State. (Oct. 9, 1940, ch. 787, § 6, 54 
Stat. 1060.) 


TITLE 5—EXECUTIVE DEPARTMENTS AND GOVERNMENT 
OFFICERS AND EMPLOYEES 


PROVISIONS APPLICABLE TO DEPARTMENTS AND 
OFFICERS GENERALLY 


§ 3. Salaries of heads of executive departments.—The compen- 
sation of the heads of executive departments who are members 
of the President’s Cabinet shall be at the rate of $15,000 per 
annum each. (R. 8S. § 160; Feb. 26, 1907, ch. 1635, § 4, 34 State. 
993; Mar. 4, 1925, ch. 549, $4, 43 Stat. 1801.) 


DERIVATION 
Act Mar. 3, 1873, ch. 226, § 1, 17 Stat. 486. 


§ 4. Vacancies in office of department heads; temporarily filling. 
—In case of the death, resignation, absence, or sickness of the 
head of any department, the first or sole assistant thereof shall, 
unless otherwise directed by the President, as provided by sec- 
tion 6 of this title, perform the duties of such head until a ae 
/ eee is. appointed, or such absence or sickness shall cease. (R. S 

177.) 


DERIVATION 
Act July 23, 1868, ch. 227, § 1, 15 Stat. 168. 


§ 5. Vacancies in subordinate offices.—In case of the death, 
resignation, absence, or sickness of the chief of any bureau, or 
of any officer thereof, whose appointment is not vested in the head 
of the department, the assistant or deputy of such chief or of 
such officer, or if there be none, then the chief clerk of such 
bureau, shail, unless otherwise directed by the President, as pro- 
vided by section 6 of this title, perform the duties of such chief 


LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 19 


or of such officer until a successor is appointed or such absence or 
sickness shall cease. (R.S. § 178.) 


DERIVATION 
Act July 23, 1868, ch. 227, § 2, 15 Stat. 168. 


§ 6. Discretionary authority of President as to vacancies.—In 
any of the cases mentioned in sections 4 and 5 of this title except 
the death, resignation, absence, or sickness of the Attorney Gen- 
eral, the President may, in his discretion, authorize and direct 
the head of any other department or any other officer in ¢ither 
department, whose appointment is vested in the President, by 
and with the advice and consent of the Senate, to perform the 
duties of the vacant office until a successor is appointed, or the 
sickness or absence of the incumbent shall cease. (R.S. § 179.) 


DERIVATION 


Act July 28, 1868, ch. 227, § 3, 15 Stat. 168; act June 22, 1870, ch. 150, 
SoZ to ptat..162. 


§ 7. Temporary appointments to vacancies limited.—A _ va- 
cancy occasioned by death or resignation must not be temporarily 
filled under the provisions of sections 4, 5, and 6 of this title for a 
longer period than thirty days. (R. S. § 180; Feb. 6, 1891, ch. 
113, 26 Stat. 733.) 


DERIVATION 
Act July 28, 1868, ch. 227, § 3, 15 Stat. 168. 


§ 8. Restrictions cn manner of temporary appointments to fill 
vacancies.—No temporary appointment, designation, or assign- 
ment of one officer to perform the duties of another, in the cases 
covered by sections 4 and 5 of this title, shall be made otherwise 
than as provided by those sections, except to fill a vacancy hap- 
pening during a recess of the Senate. (R.S. § 181.) 


DERIVATION 
Act July 23, 1868, ch. 227, § 2, 15 Stat. 168. 


§ 9. Extra compensation for duties performed while filling 
vacancies.—An officer performing the duties of another office, 
during a vacancy, as authorized by sections 4, 5, and 6 of this 
title, is not by reason thereof entitled to any other compensation 
than that attached to his proper office. (R. S. § 182.) 


DERIVATION 
Act July 28, 1868, ch. 227, § 3, 15 Stat. 168. 


§ 11. Same; officers under Secretaries of departments.—The 
commissions of all officers under the direction and control of 
the Secretary of the Treasury, the Secretary of War, the Secre- 
tary of the Navy, the Secretary of the Interior, the Postmaster 
General, the Secretary of Commerce, and the Secretary of 
Agriculture shall be made out and recorded in the respective 
departments under which they are to serve, and the department © 
sec! affixed thereto, any laws to the contrary notwithstanding: 
Provided, That the said seal shall not be affixed to any such 
commission before the same shall have been signed by the Presi- 
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dent of the United States. (Mar. 3, 1875, ch. 131, § 14, 18 Stat. 
420; Mar. 28, 1896, ch. 73, 29 Stat. 75; Mar. 3, 1905, ch. 1422, 33 
stat. 990° Mar: 41913: ch, 1418 Lear otatarooe 

§ 16. Oath of office—The oath to be taken by any person 
elected or appointed to any office of honor or profit either in the 
civil, military, or naval service, except the President of the 
United States shall be as follows: “I, A B, do solemnly swear 
(or affirm) that I will support and defend the Constitution of the 
United States against all enemies, foreign and domestic; that 
I will bear true faith and allegiance to the same; that I take this 
obligation freely, without any mental reservation or purpose of 
evasion; and that I will well and faithfully discharge the duties 
of the office on which I am about to enter. So help me God.” This 
section shall not affect the oaths prescribed on May 13, 1884, in 
relation to the performance of duties in special or particular 
subordinate offices and employments. (R. S. § 1757; May 13, 
1884, ch. 46; §§ 2, 3, 23 Stat: 22.) 


DERIVATION 


Act July. 11, 1868; ‘ch. 189,15 Stat. 85; act Feb. 15; 1871, ch, 53,516 
Stat. 412. 
CODIFICATION 


Quoted oath was from R. S. § 1757, while remainder of section was from 
act May 138, 1884, cited to text. 


CROSS REFERENCE 


Renewal of oath of office not to be required so long as services of em- 
ployees are continuous unless, in opinion of department head, the public 
interest requires it, See sections 17, 17b of this title. 


§ 16a. Administration of oaths by officers or employees of the 
executive departments or independent establishments.—Hereafter 
any officer or employee of any of the executive departments or 
independent establishments, including any agency the majority of 
the’ stock of which is owned by the Government of the United 
States, designated in writing by the head thereof for such pur- — 
pose, is hereby authorized to administer the oath required by sec- 
tion 16 of this title, incident to entrance into the executive branch 
of the Federal Government, or any other oath required by law in 
connection with employment therein, such oath to be administered 
without charge or fee and to have the same force and effect ag 
oaths administered by officers having seals. (June 26, 1943, ch.) 
145, title II, § 206, 57 Stat. 196.) 


§ 17. Same; renewal by Department of Agriculture employees.— 
Employees of the Department of Agriculture who, upon original 
appointment, have subscribed to the oath of office required by 
section 16 of this title shall not be required to renew the said oath 
because of any change in status so long as their services are con- 
tinuous, unless, in the opinion of the Secretary of Agriculture the 
public interests require such renewal. (Jan. 31, 1925, ch. 124, § 38, 
43 Stat. 803.) 

§ 17b. Same; renewals by employees of executive departments, 
independent establishments, and District of Columbia.—Civilian 
employees of the executive departments and independent estab- 
lishments of the United States and employees of the District of 
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Columbia who, upon original appointment, have subscribed to 
the oath of office required by section 16 of this title, shall not 
be required to renew the said oath because of.any change in status 
so long as their services are continuous in the department or 
independent establishment in which employed or in the government 
of the District of Columbia, unless in the opinion of the head of 
the department or independent establishment or the Commis- 
sioners of the District of Columbia the public interests require 
such renewal. (As amended Nov. 22, 1943, ch. 3038, 57 Stat. 591.) 

§ 18. Same; who may administer.—The oath of office required 
by section 16 of this title may be taken before any officer who is 
authorized either by the laws of the United States or by the local 
municipal law, to administer oaths, in the State, Territory, or 
District where such oath may be administered. (R. S. § 1758.) 


DERIVATION 
Act Aug. 6, 1861, ch. 64, § 2, 12 Stat. 326. 


§ 19. Same; chief clerks of departments to administer without 
compensation.—The chief clerks of the several executive depart- 
ments and of the various bureaus and offices thereof in Wash- 
ington, District of Columbia, are authorized and directed, on ap- 
plication and without compensation therefor, to administer oaths 
of office to employees required to be taken on their appointment 
or promotion. (Aug. 29, 1890, ch. 820, § 1, 26 Stat. 371.) 

§ 20. Same; to employees administered without compensation.— 
No officer, clerk, or employee of any executive department who is 
also a notary public or other officer authorized to administer oaths, 
shall charge or receive any fee or compensation for administering 
oaths of office to employees of such department required to be 
taken on appointment or promotion therein. (Aug. -29, 1890, 
ch. 820, § 1, 26 Stat. 371.) 


§ 21. Same; custody of.—The oath of office taken by any person 
pursuant to the requirements of section 16 of this title, shall be 
delivered in by him to be preserved among the files of the House 
of Congress, department, or court to which the office in respect 
to which the oath is made may appertain. (R. S. § 1759.) 


_ DERIVATION 
Act July 2, 1862, ch. 128, 12 Stat. 502. 


§ 21a. Affidavit by appointed officers; no consideration paid for 
appointment.—Hach individual appointed after Dec. 11, 1926, as a 
civil officer of the United States by the President, by and with the 
advice and consent of the Senate, or by the President alone, or by 
a court of law, or by the head of a department, shall, within 
thirty days after the effective date of his appointment, file with 
- the Comptroller General of the United States an affidavit stating 
that neither he nor anyone acting in his behalf has given, trans- 
ferred, promised, or paid any consideration for or in the expec- 
tation or hope of receiving assistance in securing such appoint- 
ment. (Dec. 11, 1926, ch. 4, § 1, 44 Stat. 918; Mar. 2, 1927, ch. 
284, 44 Stat. 1346.) 

§ 21b. Same; failure to make affidavit; penalty.—No salary 
shall be paid to any individual required under section 21a of this 
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title to file an affidavit until such affidavit has been filed. (Dec. 11, 
1926, ch. 4, § 2, 44 Stat. 919.) | 
§ 22. Departmental regulations.—The head of each department 
is authorized to prescribe regulations, not inconsistent with law, 
for the government of his department, the conduct of its officers 
and clerks, the distribution and performance of its business, and 
the custody, use, and preservation of the records, papers, and 

property appertaining to it. (R.S. § 161.) 


DERIVATION 


Act July 27, 1789, ch. 4, 1 Stat. 28; act Aug. 7, 1789, ch. 7, 1 Stat. 49; 
act Sept. 2, 1789, ch. 12, 1 Stat. 65; act Sept. 15, 1789, ch. 14, 1 Stat. 68; 
act Apr. 30, 1798, ch. 35, 1 Stat. 553; act Mar. 3, 1849, ch. 108, 9 Stat. 395; 
act June 22, 1870, ch. 150, § 8, 16 Stat. 163; act June 8, 1872, ch. 335, 17 

tat. 283. 


§ 23. Supervision of subordinate clerks.—Each chief clerk in 
the several departments, and bureaus, and other offices connected 
with the departments, shall supervise, under the direction of his 
immediate superior, the duties of the other clerks therein, and 
see that they are faithfully performed. (R.S. § 173.) 


. DERIVATION 
Act Aug. 26, 1842, ch. 202, § 18, 5 Stat. 525. 


§ 24. Distribution of duties.—Each chief clerk shall take care, 
from time to time, that the duties of the other clerks are dis- 
tributed with equality and uniformity, according to the nature of 
the case. He shall revise such distribution from time to time, for 
the purpose of correcting any tendency to undue accummulation 
or reduction of duties, whether arising from individual negligence 
or incapacity, or from increase or diminution of particular kinds 
of business. He shall report monthly to his superior officer any 
existing defect that he may be aware of in the arrangement or 
dispatch of business. (R.S. § 174.) 


DERIVATION 
Act Aug. 26, 1842, ch. 202, § 13, 5 Stat. 525. 


§ 25. Duty of chief on receipt of report——Each head of a de- 
partment, chief of a bureau, or other superior officer, shall, upon 
receiving each monthly report of his chief clerk, rendered pur- 
suant to the preceding section, examine the facts stated therein, 
and take such measures, in the exercise of the powers conferred 
upon him by law, as may be necessary and proper to amend any 
existing defects in the arrangement or dispatch of business dis- 
closed by such report. (R. 8S. § 175.) 


DERIVATION 
Act Aug. 26, 1842, ch. 202, § 18, 5 Stat. 525. 


§ 26a. Saturday half holidays.—On and after March 3, 1931, 
four hours, exclusive of time for luncheon, shall constitute a day’s 
work on Saturdays throughout the year, with pay or earnings for 
the day the same as on other days when full time is worked, for 
all civil employees of the Federal Government and the District of 
Columbia, exclusive of employees of the Postal Service, employees 
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of the Panama Canal on the Isthmus, and employees of the In- 
terior Department in the field, whether on the hourly, per diem, 
per annum, piecework, or other basis: Provided, That in all cases 
where for special public reasons, to be determined by the head 
of the department or establishment having supervision or control 
of such employees, the services of such employees cannot be spared, 
such employees shall be entitled to an equal shortening of the 
workday on some other day: Provided further, That the pro- 
visions of this section shall not deprive employees of any leave or 
holidays with pay to which they may now be entitled under exist- 
ing laws. (Mar. 3, 1931, ch. 396, 46 Stat. 1482.) 


SUSPENSION DURING NATIONAL EMERGENCY 


Act May 7, 1943, ch. 93, § 6, 57 Stat. 77, set out as section 1405 of Appen- 
_ dix to Title 50, suspended the provisions of this section until June 30, 1945, 
or until such earlier time as Congress may prescribe. 

Res. Dec. 22, 1942, ch. 798, § 3, 56 Stat. 1068, eff. Dec. 1, 1942, suspended 
the provisions of this section until April 30, 1943, inclusive, or such earlier 
date as Congress may prescribe. 


CROSS REFERENCES 
Determinations and directions by Director of Budget as confirmed, see 
section 1411 of Appendix to Title 50, War. 


Forty-eight hour wartime workweek, see Ex. Ord. No. 9301, set out in 
note under section 207 of Title 29, Labor. 


§ 27. Recording clocks.—No recording clocks for recording time 
of clerks or other employees in any of the executive departments 
at Washington, shall be used in any of such departments at Wash- 
ington. (Feb. 24, 1899, ch. 187, § 1, 80 Stat. 864.) . 

§ 28. Closing department on decease of ex-official—The execu- 
tive departments of the Government shall not be closed as a mark 
to the memory of any deceased ex-official of the United States. 
(Mar. 3, 18938, ch. 211, § 4, 27 Stat. 715.) : 

§ 29. Hours of labor in executive departments.—It shall be the 
duty of the heads of the several executive departments, in the 
interest of the public service, to require of all clerks and other 
employees, of whatever grade or class, in their respective depart- 
ments, not less than seven hours of labor each day, except Sun- 
days and days declared public holidays by law or Executive order : 
Provided, That the heads of the departments may, by special 
order, stating the reason, further extend the hours of any clerk 
or employee in their departments, respectively; but in case of an 
extension it shall be without additional compensation. (Mar. 3, 
1893, ch. 211, § 5, 27 Stat. 715; Mar. 15, 1898, ch. 68 § 7, Stat. 316.) 








OVERTIME COMPENSATION FOR ALL CIVILIAN EMPLOYEES OF THE 
UNITED STATES GOVERNMENT 


Res.. Dec. 22, 1942, ch. 798, 56 Stat. 1068, effective from Dec. 1, 1942 to 
April 30, 1948, established overtime rates of compensation for all civilian 
employees in or under the United States Government, including Government- 
owned or controlled organizations (except employees in, the legislative or 
judicial branches) and to those employees in the District of Columbia 
municipal government who occupy positions subject to chapter 13 of this 
title. 
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VALIDATION OF PAYMENTS IN EXCESS OF MAXIMUM COMPENSATION 


Act Dec. 7, 1944, ch. 520, 58 Stat. 796, provided: “That employees or 
former employees of the United States who were in the purview of Public 
Law 821, Seventy-seventh Congress, approved December 22, 1942 [Res. Dec. 
22, 1942, ch. 798, 56 Stat. 1068 (set out as a note under this section) ], which 
law was in effect from December 1, 1942, to April 30, 1948, and which limited 
the overtime compensation of any employee to an amount which “will not 
cause his aggregate compensation to exceed a rate of $5,000 per annum,” 
(1) are hereby relieved of liability to repay to the United States any 
amounts received by them for any pay period which were in excess of the 
maximum compensatjon to which they were entitled for such period under 
the provisions of said Public Law 821 and (2) shall be entitled to refunds 
of any such amounts that they have repaid to the United States: Provided, 
That in no case shall there be validated aggregate payment to an employee 
in excess of five-twelfths of $5,000.” ' 


CROSS REFERENCES 
Basic note for overtime computation, see note under section 1402 of 
Appendix to Title 50, War. 


Determinations and directions by Director of Budget as confirmed, see 
section 1411 of Appendix to Title 50, War. 


Forty-eight hour wartime workweek, see Ex. Ord. No. 9301, set out in 
note under section 207 of Title 29, Labor. 


§ 29a. Hours of labor; regulations.—Each head of a depart- 
ment or independent establishment shall issue general public regu- 
lations, not inconsistent with law, setting forth the hours of duty 
per day and per week for each group of employees. Before issuing 
such regulations, which shall be issued within three months from 
March 14, 1936, the heads of departments and independent estab- 
lishments shall meet and consult among themselves and make 
such regulations as nearly uniform as possible so that all 
employees, temporary or permanent, in all departments and inde- 
pendent establishments shall receive like treatment as nearly as 
may be practicable: Provided, That heads of departments and 
independent establishments may appoint a subcommittee to draft , 
such regulations. (March 14, 1936, ch. 140, § 2, 49 Stat. 1161.) 


EFFECTIVE DATE 


This section is made effective January 1, 1936, by the last sentence of 
section 1 of act March 14, 1986, cited to text. 


Cross REFERENCES 


Annual leave to include only work days exclusive of Sundays and _ holi- 
days, see section 31b of this title. bs 

Exemption of certain corporations under supervision of Farm Credit 
Administration, see section 6401 (c) of Title 12, Banks and Banking. ; 

Forty-eight hour wartime workweek, see Ex. Ord. No. 9301, set out in 
note under section 207 of Title 29, Labor. 


§ 30. Leaves of absence; annual leave; sick leave.—The head of 
any department may grant thirty days’ annual leave with pay in 
any one year to each clerk of employee, such leave to be exclusive 
of Sundays and legal holidays. Where some member of the imme- 
diate family of a clerk or employee is afflicted with a contagious 
disease and requires the care and attendance of such employee, or 
where his or her presence in the department would jeopardize the 
health of his fellow clerks, and in exceptional and meritorious 
cases, where a clerk or employee is personally ill, and where to 
limit the annual leave to thirty days in any one calendar year would 
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work peculiar hardship, it may be extended, in the discretion of the 
head of the department, with pay, not exceeding thirty days in any 
one case or in any one calendar year. This section shall not be con- 
strued to prevent the head of any executive department from 
granting thirty days’ annual leave with pay in any one year to a 
clerk or employee, notwithstanding such clerk or employee may 
have had during such year not exceeding thirty days’ leave with 
pay on account of sickness. Nor shall it be construed to mean 
that so long as a clerk or employee is borne upon the rolls of 
the department in excess of the time herein provided for or 
granted that he or she shall be entitled to pay during the period 
of such excessive absence, but that the pay shall stop upon the 
expiration of the granted leave. (Mar. 3, 1893, ch. 211, § 5, 27 
Stat. 715; Mar. 15, 1898, ch. 68, §7, 30 Stat. 316; July 7, 1898, 
ch, 571, § 1, 30 Stat. 653; Feb. 24, 1899, ch. 187, § 4, 30 Stat. 890.) 


§ 30a. Same; reduction in time.—After June 30, 1932, no 
civilian officer or employee of the Government who receives annual 
leave with pay shall be granted annual leave of absence with pay 
in excess of fifteen days in any one year, excluding Sundays and 
legal holidays: Provided, That the part unused in any year may 
be cumulative for any succeeding year: Provided further, That 
nothing herein shall apply to officers and employees.of the Panama 
Canal and Panama Railroad Company on the Isthmus of Panama, 
or to officers and employees of the United States (including en- 
listed personnel) holding official station outside the continental 
United States or in Alaska: Provided further, That nothing herein 
shall be construed as affecting the period during which pay may 
be allowed under existing laws for so-called sick leave of absence: 
Provided further, That the so-called sick leave of absence, within 
the limits now authorized by law, shall be administered under 
such regulations as the President may prescribe so as to obtain, 
so far as practicable, uniformity in the various executive depart- 
ments and independent establishments of the Government. (June 
30, 1932, ch. 314, § 215, 47 Stat. 407; Mar. 20, 1988, ch. 38, title II, 
§ 4 (c), 48 Stat. 14.) 


§ 30b. Same; annual leave; accumulation; temporary em- 
ployees.—With the exception of teachers and librarians of the 
public schools of the District of Columbia and officers and em- 
ployees of the Panama Canal and Panama Railroad on the Isthmus 
of Panama, and except as provided in section 30/ of this title, all 
civilian officers and employees of the United States wherever sta- 
tioned and of the government of the District of Columbia, regard- 
less of their tenure, in addition to any accrued leave, shall be 
entitled to twenty-six days’ annual leave with pay each calendar 
year, exclusive of Sundays and holidays: Provided, That the part 
unused in any year shall be accumulated for succeding years until 
it totals not exceeding sixty days: Provided further, That during 
the national emergency declared by the President of the United 
States on September 8, 1939, the leave unused by the employees 
of the departments, independent establishments, and agencies, not 
in other form commuted or compensated, shall be accumulated for 
succeeding years until it totals not exceeding ninety days: And 
provided further, That when the unused leave accumulated equals 

650673°—46—3 
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or exceeds sixty days in the aggregate, not more than fifteen days 
of unused leave may be further accumulated in any one calendar 
year. Sections 29a, 30b-30e, 301 and 31a of this title shall not 
affect any sick leave to which employees are now or may hereafter 
be entitled. Temporary employees, except temporary employees 
engaged on construction work at hourly rates, shall be entitled to 
two and one-half days leave for each month of service. The annual 
leave herein authorized shall be granted at such times as the 
heads of the various departments and independent establishments 
may prescribe. (As amended Dec. 17, 1942, ch. 737, 56 Stat. 
L052: 
AMENDMENTS 

1942—-Act. Dec. 17, 1942, cited to text, added second and third provisos 

to first sentence. 
Cross REFERENCES 


Annual leave to include only work days exclusive of Sundays and holi- 
days, see section 31b of this title. ° 

Department of Agriculture outside Washington, leave of absence of em- 
ployees of, see section 534 of this title. 

Exemption of certain corporations under supervision of Farm Credit 
Administration, see section 6401 (c) of Title 12, Banks and Banking. 


§ 30c. Same; employees outside continental United States; leave 
differential. Nothing in sections 29a, 30b-30e, 301 and 3la of 
this title shall be construed to prevent the continuance of any 
existing leave differential now obtaining for the benefit of em- — 
ployees of the Federal Government stationed outside the con- 
tinental limits of the United States. (Mar. 14, 1936, ch. 140, § 5, 
49 Stat. 1161.) 


EFFECTIVE DATE 


This section is made effective January 1, 1986, by the last sentence of_ 
section 1 of act March 14, 1986, cited to text. - 


§ 30d. Same; employees of corporations controlled by Govern- 
ment.—The employees of any corporation created under authority 
of an Act of Congress which is either wholly controlled or wholly 
owned by the United States Government, whether or not the 
employees thereof are paid from funds appropriated by Congress, 
shall be included within the provisions of sections 29a, 30b-80e, 
301, and 31a of this title. (Mar. 14, 1936, ch. 140, § 6, 49 Stat. | 


1161. 
EFFECTIVE DATE 


This section is made effective January 1, 1986, by the last sentence of 
section 1 of act March 14, 1986, cited to text. 


CROSS REFERENCE 


Exemption of certain corporations under supervision of Farm Credit 
Administration, see section 6401 (¢) of Title 12, Banks and Banking. 


§ 30e. Same; regulations by President.—The leave of absence 
provided for in sections 29a, 80b-30e, 301 and 31a of this title 
shall be administered under such regulations as the President 
may prescribe, so as to obtain, so far as practicable, uniformity 
in the application of said sections. (Mar. 14, 1936, ch. 140, § 7, 
49 Stat. 1162.) 
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EFFECTIVE DATE 


This section is made effective January 1, 1936, by the last sentence of 
section 1 of act March 14, 1936, cited to text. 


E}XECUTIVE ORDERS 


Regulations of the President relating to the granting of annual leaves 
of absence to government employees, issued pursuant to this section are 
contained in Ex. Ord. No. 8384, Mar. 29, 1940, 5 F. R. 1258, as amended by 
Ex. Ord. No. 9307, Mar. 8, 1948, 8 F. R. 2697; Ex. Ord. No. 9371, Aug. 24, 
1943, 8 F. R. 11887. 


§ 30f. Same; sick leave.—After January 1, 1936, except as pro- 
vided in section 30m of this title, all civilian officers and employees 
of the United States wherever stationed and of the government 
of the District of Columbia, other than teachers and librarians 
of ‘tthe public schools of the District of Columbia and officers and 
members but not the civilian personnel of the police and fire 
departments of the District of Columbia and other than officers 
and employees of the Panama Canal and Panama Railroad on the 
Isthmus of Panama, shali be entitled to sick leave with pay regard- 
less of their tenure, as described in sections 30f-30k and 30m of 
this title. (Mar. 14, 1936, ch. 141, § 1, 49 Stat. 1162.) 


Cross REFERENCES 


Exemption of certain corporations under supervision of Farm Credit 
Administration, see section 6401 (c) of Title 12, Banks and Banking. 

Sick leave as including only work days exclusive of Sundays and holidays, 
see section 31b of this title. 


§ 30g. Same; cumulation of sick leave.—On and after January 
1, 1936, cumulative sick leave with pay, at the rate of one and 
one-quarter days per month, shall be granted to all civilian officers 
and employees, the total accumulation not to exceed ninety days. 
Temporary employees, except temporary employees engaged on 
eonstruction work at hourly rates, shall be entitled to one and 
one-quarter days sick leave for each month of service: Provided, 
That all such employees shall furnish certificates satisfactory to 
the head of the appropriate department or independent establish- 
ment, (Mar. 14, 1936, ch. 141, § 2, 49 Stat. 1162.) 


Cross REFERENCES 


Department of Agriculture outside Washington, leave of absence of em- 
ployees of, see section 534 of this title. 

Exemption of certain corporations under supervision of Farm Credit 
Administration, see section 640! (c) of Title 12, Banks and Banking. 

Sick leave as including only work days exclusive of Sundays and holidays, 
see section 31b of this title. 


§ 30h. Same; advancement of sick leave.—Administrative offi- 
cers may advance thirty days sick leave with pay beyond accrued 
sick leave in cases of serious disability or ailments and .when 
required by the exigencies of the situation. (Mar. 14, 1936, ch. 
141, § 38, 49 Stat. 1162.) 





Cross REFERENCES 


Department of Agriculture outside Washington, leave of absence of em- 
ployees of, see section 534 of this title. 

Exemption of certain corporations under supervision of Farm Credit 
Administration, see section 6402 (c) of Title 12, Banks and Banking. 

Sick leave as including only work days exclusive of Sundays and holidays, 
see section 31b of this title. 
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__ § 380i. Same; employees outside continental United States; leave 
differential— Nothing in sections 30f-30k and 30m of this title 


shall be construed to prevent the continuance of any existing 


leave differential now obtaining for the benefit of employees of 
the Federal Government stationed outside of the continental limits 


of the United States. (Mar. 14, 1986, ch. 141, § 5, 49 Stat. 1162.) 


Cross REFERENCES 


Exemption of certain corporations under supervision of Farm Credit 
Administration, see section 6401 (c) of Title 12, Banks and Banking. 

Sick leave as including only work days exclusive of Sundays and holidays, 
see section 81b of this title. | ; 


§ 30j. Same; employees of corporation controlled by Govern- 
ment.—The employees of any corporation created under authority 
of an Act of Congress which is either wholiy controlled or wholly 
owned by the United States Government, whether or not the 
employees thereof are paid from funds appropriated by Congress, 
shall be included within the provisions of sections 30f-30k and 
30m of this title. (Mar. 14, 1936, ch. 141, § 6, 49 Stat. 1162.) 





Cross REFERENCES 


Exemption of certain corporations under supervision of Farm Credit 
Administration, see section 640] (c) of Title 12, Banks and Banking. 

Sick leave as including only work days exclusive of Sundays and holidays, 
see section 31b of this title. 


§ 30k. Same; regulations by President.—The leave of absence 
provided for in sections 80f-30k and 80m of this title shall be 
administered under such regulations as the President may pre- 
scribe, so as to obtain, so far as practicable, uniformity in the 
Paes of said sections. (Mar. 14, 1936, ch. 141, § 7, 49 Stat. 

62. 





REGULATIONS 


By Executive Orders Nos. 7845, 7846, promulgated March 21, 1938, the 
President prescribed regulations for annual leaves and sick leaves of 
government employees. 3 Fed. Reg. 715, 717. These Executive orders were 
amended by Executive Orders Nos. 7879, 7880, respectively, promulgated 
May 9, 1938, 3 Fed. Reg. 1075. 


§ 30n. Absence for jury service; diminution of compensation. 


—The compensation of any employee of the United States or of 
the District of Columbia who may be called upon for jury service 
in any State court or court of the United States shall not be dimin- 
ished during the term of such jury service by reason of such 
absence, except as provided in section 30p of this title, nor shall 
such period of service be deducted from the time allowed for any 
leave.of absence authorized by law. (June 29, 1940, ch. 446, § 1, 
54 Stat. 689.) - 


CROSS REFERENCE 


Witnesses, expenses of officers of United States serving as, see section 
604 of Title 28, Judicial Code and Judiciary. 


§ 30n-1. Absence as witness in certain cases; loss of salary.— 
From and after the passage of this section.employees of the 
Government of the United States in active service who are called 
upon to serve as witnesses on behalf of the District of Columbia 


SSS 


iF 








LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 29 


in any court proceeding in which the government of the District 
of Columbia may be a party and employees of the government of 
the District of Columbia who are called upon to serve as witnesses 
on behalf of the United States or the District of Columbia in any 
court proceeding in which the Government of the United States 
or the government of the District of Columbia may be a party, 
shall not be paid witness fees for such service, but the period of 
such service shall be without loss of salary or compensation and 
shall not be deducted from any leave of absence with pay author- 
ized by law. (Oct. 14, 1941, ch. 486, 55 Stat. 737.) 

§ 300. Same; jury service in United States courts.—Any em- 
ployee specified in section 30n of this title who may be called 
upon for jury service in any court of the United States shall not 
receive any compensation for such service. (June 29, 1940, ch. 
446, § 2, 54 Stat. 689.) 

§ 30p. Same; credit of compensation received for jury service 
against compensation payable by United States.—There shal! be 
credited against the amount of compensation payable by the 
United States to any employee specified in section 30n of this 
title for such period as such employee may be absent on account 
of jury service in the court of any State any amounts which such 
employee may receive from such State on account of such jury 
service. (June 29, 1940, ch. 446, § 8, 54 Stat. 689.) 

§ 31. Monthly reports as to condition of business; extension of 
hours of service of employees.——It shall be the duty of the head 
of each executive department to require monthly reports to be 
made to him as to the condition of the public business in the 
several bureaus or offices of his department at Washington; and 
‘in each case where such reports disclose that the public business 
is in arrears, the head of the department in which such arrears 
exist shall require, as provided in section 29 of this title, an exten- 
- sion of the hours of service to such clerks or employees as may 
be necessary to bring up such arrears of public business, (Mar. 
15, 1898, ch. 68, § 7,30 Stat. 316.) 

§ 31b. Annual leave and sick leave as including only work days. 
—The days of annual leave with pay provided for in sections 29a, 
30b-80e, 301, 31a of this title, and the days of sick leave with pay 
provided for in sections 30f-30k, 30m of this title, shall mean days 
upon which employees would otherwise work and receive pay, 
and shall be exclusive of Sundays which do not occur within a 
regutar tour of duty, holidays, and all nonwork days established 
by Federal statute or by Executive or administrative order. (Mar. 
2, 1940, ch. 38, 54 Stat. 38.) 

§ 32. Quarterly reports as to condition of business.—It shall be 
the duty of the head of each executive department, or other Gov- 
ernment establishment at the seat of government, not under an 
executive department, to make at the expiration of each quarter 
of the fiscal year a written report to the President as to the con- 
dition of the public business in his executive department or Gov- 
ernment establishment, and whether any branch thereof is in 
arrears. (Mar, 15, 1898, ch. 68, § 7, 80 Stat. 315.) 
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§ 33. Women clerks.—Women may, in the discretion of the head 
of any department, be appointed to any of the clerkships therein 
authorized by law, upon the same requisites and conditions, and 
es the same compensations, as are prescribed for men. (R. S. 

165.) ; 


DERIVATION 
Act July 12, 1870, ch. 251, § 2, 16 Stat. 250. 


§ 35. Preference in appointments to honorably discharged 
soldiers, sailors, and marines, and widows and wives thereof.— 
Persons honorably discharged from the military or naval service 
by reason of disability resulting from wounds or sickness incurred 
in the line of duty, shall be preferred for appointments to civil 
offices, provided they are found to possess the business capacity 
necessary for the proper discharge of the duties of such offices. In 
making appointments to clerical and other positions in the execu- 
tive branch of the Government in the District of Columbia or else- 
where preference shall be given to honorably discharged soldiers, 
sailors, and marines, and widows of such and to the wives of 
injured soldiers, sailors, and marines who themselves are not 
qualified, but whose wives are qualified to hold such positions. 
(R. S. § 1754; July 11, 1919, ch. 6, § 1, 41 Stat. 37; June 18, 1929, 
ch. 28, §§ 3, 21, 46 Stat. 21, 26.) 


DERIVATION 
Resolution, Mar. 3, 1865, No. 27, § 1, 13 Stat. 571. 


CODIFICATION 


First sentence is based upon R. 8. § 1754; second sentence is from act 
March 3, 1919, cited to text, as amended by act July 11, 1919, cited to text, 
and repealed by act June 18, 1929, § 21, cited to text; third sentence is from 
act June 18, 1929, cited to text. 


§ 35a. Preference in appointments; spouse of married employee. 
—In the appointment of persons to the classified civil service, 
preference shall be given to persons other than married persons 
living with husband or wife, such husband or wife being in the 
service of the United States or the District of Columbia, (June 
30, 1982, ch. 314, § 213, 47 Stat. 406.) 


Cross REFERENCE 


Marital status as ground for discrimination in civil service, see section 
633 (2), paragraph 6, of this title. 


§ 36. Employment of wives of soldiers and sailors.—The wife 
of a soldier or sailor who served in the World War shall not be 
disqualified for any position or appointment under the Govern- 
ment because she is a married woman, (Aug. 31, 1918, ch. 166, 
§ 5, 40 Stat. 956.) 


§ 37. Diminution of number of clerks.—In making any reduc- 
tion of force in any of the executive departments, the head of 
such department shall retain those persons who may be equally 
qualified who have been honorably discharged from the military 
or naval service of the United States, and the widows and orphans 
of deceased soldiers and sailors. (Aug. 15, 1876, ch. 287; -§ 3, 
19 Stat, 169.) 
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: § 37a. Personnel reductions; married persons.—In any reduc- 
tion of personnel in any branch or service of the United States 
Government or the District of Columbia, married persons (living 
with husband or wife) employed in the class to be reduced, shall 
be dismissed before any other persons employed in such class are 
dismissed, if such husband or wife is also in the service of the 
United States or the District of Columbia. (June 30, 1932, ch. 314, 
§ 213, 47 Stat. 406.) 


CROSS REFERENCE 


Persons not to be discriminated against in classified civil service because 
of marital status, see section 633 (2), paragraph (6) of this title. 


§ 38. Details of officers, employees, or clerks within department. 
—FEach head of a department may, from time to time, alter the 
distribution among the various bureaus and offices of his depart- 
ment, of the clerks and other employees allowed by law, except 
such clerks or employees as may be required by law to be exclu- 
Sively engaged upon some specific work, as he may find it neces- 
sary and proper to do, but all details hereunder shall be made by 
written order of the head of the department, and in no case be 
for a period of time exceeding one hundred and twenty days. 
Details so made may, on expiration, be renewed from time to time 
by written order of the head of the department, in each particular 
case, for periods of not exceeding one hundred and twenty days. 
(R. S. § 166; May 28, 1896, ch. 252, § 3, 29 Stat. 179.) 


DERIVATION 
Act Mar. 3, 1853, ch. 97, § 38, 10 Stat. 211. 


§ 39. Same; outside District for duty within District.—It shall 
be unlawful to detail civil officers, clerks, or other subordinate 
employees who are authorized or employed under or paid from 
appropriations made for the Military or Naval Establishments, 
or any other branch of the public service outside of the District 
of Columbia, except those officers and employees whose details 
are specially provided by law, for duty in any bureau, office, or 
other division of any executive department in the District of 
Columbia, except temporary details for duty connected with their 
respective offices. (Aug. 5, 1882, ch. 389, § 4, 22 Stat. 255; June 
22, 1906, ch. 3514, § 6, 34 Stat. 449.) 


§43. Employment of clerks and other employees; authority; 
place of service; delegation of authority to employ.—There is au- 
thorized to be employed in each executive department, inde- 
pendent establishment, and the municipal government of the 
District of Columbia, for services in the District of Columbia or 
elsewhere, such number of employees of the various classes rec- 
ognized by sections 661-663, 664-673, and 674 of this title, as may 
be appropriated for by Congress from year to year: Provided, 
That the head of any department or independent establishment 
may delegate to subordinates, under such regulations as he may 
prescribe, the power to employ such persons for duty in the field 
services of his department or establishment. (R. S. § 169; June 
26, 1930, ch. 618, 46 Stat. 817.) 
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DERIVATION 
Act Apr. 22, 1854, ch. 52, § 1, 10 Stat. 276. 


§ 44. Disbursing clerks——The disbursing clerks authorized by 
law in the several departments shall be appointed. by the heads 
of the respective departments; and shall each give a bond to the 
United States for the faithful discharge of the duties of his office 
according to law in such amount as shall be directed by the Secre- 
tary of the Treasury, and with sureties to the satisfaction of the 
General Counsel for the Department of the Treasury; and shall 
from time to time renew, strengthen, and increase his official 
bond, as the Secretary of the Treasury may direct. Each disburse- 
ing clerk, except the disbursing clerk of the Treasury Depart- 
ment, must, when directed so to do by the head of the Department, 
superintend the building occupied by his Department. “(R. S. 
§ 176; May 10, 1934, ch. 277, § 512 (b), 48 Stat. 759.) 


DERIVATION 


Act Mar. 3, 1858, ch. 97, § 3, 10 Stat. 209, 211; act Mar. 3, 1855, ch. 175, 
§ 4, 10 Stat. 669; act Mar. 3, 1878, ch. 226, § 1, 17 Stat. 485, 492. 


TRANSFER OF FUNCTIONS 


The function of disbursement of moneys of the United States exercised 
by any agency except War Department, Navy Department, and Panama 
Canal was transferred to the Treasury Department and together with the 
Office of Disbursing Clerk of that Department, was consolidated in a Divi- 
sion of Disbursement at the head of which is a Chief Disbursing Officer. 
See Executive Order No. 6166, § 4, and Executive Order No. 6728 set out 
in note to section 182 of this title. 

Division of Disbursement and certain other offices and agencies and their 
functions were consolidated into Fiscal Service of Treasury Department by 
Reorganization Plan No. III, § 1 (a), effective June 30, 1940, set out in 
note under section 133t of this title. ‘ 


§ 45. Officers, clerks, and employees.—No civil officer, clerk, 
agent, draughtsman, copyist, messenger, assistant messenger, me- 





chanic, engineer, watchman, laborer, or other employee shall be 


employed in any of the executive departments, or subordinate 
bureaus or offices thereof at the seat of government, except as 
otherwise provided. (Aug. 15, 1876, ch. 287, § 5, 19 Stat, 169; 
Aug. 5, 1882, .ch. 389, § 4, 22 Stat, 255.) | i) 


§ 46. Payment for services from appropriations for contingent 
expenses or for specific or general purposes.—No civil officer, clerk, 
draughtsman, copyist, messenger, assistant messenger, mechanic, 
watchman, laborer, or other employee shall be employed at the 
seat of government in any executive department or subordinate 
bureau or office thereof or be paid from any appropriation made 
for contingent expenses, or for any specific or general purpose, 
unless such employment is authorized and payment therefor 
specifically provided in the law granting the appropriation, and 
then only for services actually rendered in connection with and 
for the purposes of the appropriation from which payment is 
made, and at the rate of compensation usual and proper for such 
services. (Aug. 5, 1882, ch, 389, § 4, 22 Stat. 255.) 

§ 46a. Removal of employees for cause; withholding pay.— 
From and after February 24, 1981, there shall be no withholding 
or confiscation of the earned pay, salary, or emolument of any 
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civil employee of the United States removed fer cause: Provided, 
That if at the time of such removal any such employee is indebted 
to the United States any salary, pay, or emolument accruing to 
such employee coming within the provisions of this section shall 
be applied in whole or in part to the satisfaction of any claim or 
indebtedness due to the United States. (Feb. 24, 1931, ch. 287, 
46 Stat. 1415.) 

_§ 46b. Credit disallowed for payment; withholding compensa- 
tion.— After May 26, 1936, whenever upon the statement of the 
account of any disbursing officer of the United States in the 
General Accounting Office credit shall have been disallowed for 
any payment to any person in the executive branch of the Gov- 
ernment, otherwise entitled to compensation from the United 
States or from any agency or instrumentality thereof, such com- 
pensation of the payee may be withheld until full reimbursement 
has been accomplished under such regulations as may be pre- 
scribed by the head of the department, branch, or independent 
establishment (including corporations) under which such payee 
is entitled to receive compensation: Provided, That nothing con- 
tained in this section shall be construed to repeal or in any way 
modify laws existing on May 26, 1936, relating to the collection 
of the indebtedness of accountable or disbursing officers. (May 
26, 1986, ch. 452, 49 Stat. 1374.) 

§ 47. Penalty for violations of sections 45 and 46 of this title. — 
Any person violating the provisions of sections 45 and 46 of this 
title shall be summarily removed from office, and may also upon 
conviction thereof be punished by a fine of not more than $1,000 
or by imprisonment for not more than one year. (Aug. 23, 1912, 
ch, 350, § 5, 37 Stat. 414.) | 


Cross REFERENCE 


Removals from classified civil service only for cause, see section 652 of 
this title. 


§ 47a. Retirement of Federal personnel; uniform date; classes 
affected; computation of retired pay or allowances.—Retirement 
authorized by law of Federal personnel of whatever class, civil, 
military, naval, judicial, legislative, or otherwise, and for what- 
ever cause retired, shall take effect on the first day of the month 
following the month in which said retirement would otherwise 
be effective, and said first day of the month for retirements made 
after July 1, 1930, shall be for all purposes in lieu of such date 
for retirement as was on Apri! 28, 1930, authorized; except that 
the rate of active or retired pay or allowance shall be computed 
as of the date retirement would have occurred if this section had 
not been enacted. (Apr. 23, 1930, ch. 209, § 1, 46 Stat. 253.) 


EFFECTIVE DATE AND ‘REPEAL 


Section 2 of act April 23, 19380, cited to text, provided as follows: “This 
Act shall become effective July 1, 1930. All laws or parts of laws, insofar 
as in conflict herewith, are repealed.” 


§ 48. Legal assistance in examination of witnesses.—When- 
ever any head of a department or bureau having made application 
pursuant to section 94 of this title, for a subpoena to procure the 
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attendance of a witness to be examined, is of opinion that the 
interests of the United States.require the attendance of counsel 
at the examination, or require legal investigation of any claim 
pending in his department or bureau, he shall give notice thereof 
to the Attorney General and of all facts necessary to enable the 
Attorney General to furnish proper professional service in attend- 
ing such examination, or making such investigation, and it shall 
be the duty of the Attorney General to provide for such service. 
(R. 8. § 187.) 
DERIVATION 
Act Feb. 14, 1871, ch. 51, § 3, 16 Stat. 412. 


§ 49. Employment of attorneys or counsel.—No head of a de- 
partment shall employ attorneys or counsel at the expense of the 
United States; but when in need of counsel or advice, shall call 
upon the Department of Justice, the officers of which shall attend 
to the same. (R. S. § 189.) 


DERIVATION 
Act June 22, 1870, ch. 150, 16 Stat. 164. 


§ 50. Disposition of moneys accruing from lapsed salaries or 
unused appropriations for salaries.—All moneys accruing from 
lapsed salaries, or from unused appropriations for salaries, shall 
be covered into the Treasury. Any person violating the provisions 
of this section shall be summarily removed from office, and may 
also upon conviction thereof be punished by a fine of not more 
than $1,000 or by imprisonment for not more than one year. 
(Aug. 5, 1882, ch. 389, § 4, 22 Stat. 255; Aug. 23, 1912, ch. 350, 
§ 5, 37 Stat. 414.) . 

| Cross REFERENCES 

Removals from classified civil service only for cause, see section 652 of 
this title. 

§ 51. Extra compensation to clerks.—No money shall be paid to 
any clerk employed in any department at an annual salary, as 


compensation for extra services, unless expressly authorized by 
law. (R. S. § 170.) 


DERIVATION 


Act Mar. 8, 1858, ch. 97, § 3, 10 Stat. 211; act June 17, 1844, ch. 105, § 1, 
5 Stat. 687; Resolution Feb. 28, 1867, No. 30, § 2, 14 Stat. 569. 


§ 52. Unauthorized office, no salary for—No money shall be 
paid from the Treasury to any person acting or assuming to act 
as an Officer, civil, military, or naval, as salary, in any office when 
the office is not authorized by some previously existing law, unless 
such office is subsequently sanctioned by law. (R. 8. § 1760.) 


DERIVATION 
Act Feb. 9, 1863, ch. 25, § 2, 12 Stat. 646. 


§ 53. Detective agency employees not to be employed.—No 
employee of the Pinkerton Detective Agency, or similar agency, 
shall be employed in any Government service or by any officer of 
the District of Columbia. (Mar. 3, 1898, ch. 208, 27 Stat. 591.) 

§ 54. Publicity experts not to be employed without specific ap- 
propriation.—No money appropriated by any act shall be used for 
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the compensation of any publicity expert unless specifically appro- 
priated for that purpose. (Oct. 22, 1913, ch. 32, § 1, 38 Stat. 212.) 


§ 55. Experts; compensated without specific provision for.— 
Except as otherwise provided in section 53 of Title 31, no part of 
any money appropriated in any Act shall be used for compensation 
or payment of expenses of accountants or other experts inaugurat- 
Ing new or changing old methods of transacting the business of 
the United States or the District of Columbia, unless authority for 
employment of such services or payment of such expenses is 
stated in specific terms in the Act making provision therefor and 
the rate of compensation for such services or expenses is specifi- 
cally fixed therein, or be used for compensation of or expenses 
for persons, aiding or assisting such accountants or other experts, 
unless the rate of compensation of or expenses for such assistants 
is fixed by officers or employees of the United States or District 
of Columbia having authority to do so, and such rates of compen- 
sation or expenses so fixed shall be paid only to the person so 
employed. (Apr. 6, 1914, ch. 52, § 5, 38 Stat. 335.) 

§ 56. Salaries to certain recess appointees. No money shall be 
paid from the Treasury, as salary, to any person appointed during 
the recess of the Senate, to fill a vacancy in any existing office, 
if the vacancy existed while the Senate was in session and was 
by law required to be filled by and with the advice and consent 
of the Senate, until such appointee has been confirmed by the 
Senate. The provisions of this section shall not apply (a) if the 
vacancy arose within thirty days prior to the termination of the 
session of the Senate; or (b) if, at the time of the termination 
of the session of the Senate, a nomination for such office, other 
than the nomination of a person appointed during the preceding 
recess of the Senate, was pending before the Senate for its advice 
and consent; or (c) if a nomination for such office was rejected 
by the Senate within thirty days prior to the termination of the 
session and a person other than the one whose nomination was 
rejected thereafter receives a recess commission: Provided, That 
a nomination to fill such vacancy under (a), (b), or (c) hereof, 
shall be submitted to the Senate not later than forty days after 
the commencement of the next succeeding session of the Senate. 
(R. S. § 1761; June 7, 1924, ch. 377, 48 Stat. 669; July 11, 
1940, ch. 580, 54 Stat. 751.) 


P DERIVATION 
Act Feb. 9, 1868, ch. 25, § 2, 12 Stat. 646. 
AMENDMENTS 


Act July 11, 1940, cited to text, omitted provision covering appointment 
of original members of Board of Tax Appeals and added last sentence of 
section. 


§ 57. Apportionment of compensation.—Collectors and all other 
officers of the customs, serving for a less period than a year, shall 
not be paid for the entire year, but shall be allowed in no case a 
greater than a pro rata of the maximum compensation of such 
officers respectively for the time only which they actually serve 
as such collectors or officers, whether the same be under one or 
more appointments, or before or after confirmation. And no col- 
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lector or other officer shall, in any case, receive for his services, 
either as fees, salary, fines, penalties, forfeitures, or otherwise, 
for the time he may be in service, beyond the maximum pro rata 
rate, provided by law. This section shall be applied and enforced 
in regard to all officers, agents, and employees of the United States 
whomsoever, aS well ' those whose compensation is determined 
by a commission on disbursements, not to exceed an annual maxi- 
mum, as those paid by salary or otherwise. (R. S. § 2687.) 


DERIVATION 

Act Feb. 11, 1846, ch. 7, § 1, 9 Stat. 3; act July 18, 1866, ch. 201, § 34, 
14 Stat. 186. ; 

§ 58. Double salaries.—Unless otherwise specifically authorized 
by law, no money appropriated by any act shall be available for 
payment to any person receiving more than one salary when the 
combined amount of said salaries exceeds the sum of $2,000 per 
annum, (May 10, 1916, ch. 117, § 6, 39 Stat. 120; Aug. 29, 1916, 
ch. 417, 39 Stat. 582.) 

§ 59. Same; exceptions; retired officers and enlisted men of 
Army, Navy, Marine Corps, or Coast Guard, or officers and enlisted 
men of militia.—Section 58 of this title shall not apply to retired 
officers or enlisted men of the Army, Navy, Marine Corps, or 
Coast Guard, or to officers and enlisted men of the Organized 
Militia and Naval Militia in the several States, Territories, and 
the District of Columbia. (May 10, 1916, ch. 117, § 6, 89 Stat. 120; 
Aug. 29, 1916, ch. 417, 39 Stat. 582.) 


§ 59a. Same; limitation of amount of retired pay as commis- 
sioned officer in Army, Navy, Marine Corps, Coast Guard, Coast 
and Geodetic Survey, and Public Health Service.—(a) After June 
30, 1932, no person holding a civilian office or position, appointive 
or elective, under the United States Government or the municipal | 
government of the District of Columbia or under any corporation, 
the majority of the stock of which is owned by the United States, 
shall be entitled, during the period of such incumbency, to retired 
pay from the United States for or on account of services as a 
commissioned officer in any of the services mentioned in Title 37, 
at a rate in excess of an amount which when combined with the 
annual rate of compensation from such civilian office or position, 
makes the total rate from both sources more than $3,000; and 
when the retired pay amounts to or exceeds the rate of $3,000 
per annum such person shall be entitled to the pay of the civilian 
office or position or the retired pay, whichever he may elect, As 
used in this section, the term “retired pay” shall be construed to 
include credits for all service that lawfully may enter into the 
computation thereof. 

(b) This section shall not apply to any person whose retired 
pay, plus civilian pay, amounts to less than $3,000: Provided, That 
this section shall not apply to regular or emergency commissioned 
officers retired for disability incurred in combat with an enemy 
of the United States or for disabilities resulting from an explosion 
of an instrumentality of war in line of duty during an enlistment 
cr employment as provided in Veterans Regulation Numbered 


1 So in original. Probably should insert ‘‘as.” 


LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 37 


1 (a), part I, paragraph I. (June 30; 1932, ch. 314, § 212, 47 Stat. 
406; July 15, 1940, ch. 626, § 3, 54 Stat. 761.) 

§ 61a. Pay or credit for accumulated leave of employees ordered 
to active military or naval duty.—Employees of the United States 
Government, its Territories or possessions, or the District of 
Columbia (including employees of any corporation created under 
authority of an Act of Congress which is either wholly controlled 
or wholly owned by the United States Government, or any corpo- 
ration, all the stock of which is owned or controlled by the United 
States Government, or any department, agency, or establishment 
thereof, whether or not the employees thereof are paid from funds 
appropriated by Congress), who, subsequent to May 1, 1940, shall 
have entered upon active military or naval service in the land or 
naval forces of the United States by voluntary enlistment or 
otherwise, shall be entitled to receive, in addition to their mili- 
tary pay, compensation in their civilian positions covering their 
accumulated or current accrued leave, or to elect to have such 
leave remain to their credit until their return from active military 
or naval service. (Aug. 1, 1941, ch. 348, 55 Stat. 616, as amended 
Apr. 7, 1942, ch. 220, 56 Stat. 200.) 


AMENDMENTS 
1942—Act April 7, 1942, cited to text, amended section in its entirety. 


§ 61b. Lump sum payments for accumulated or accrued annual 
leave upon separation from service; amount; reemployment in 
Service; payment as salary.—Whenever any civilian officer or 
employee of the Federal Government or the governmént of the 
District of Columbia is separated from the service or elects to be 
paid compensation for leave in accordance with section 6la of 
this title or section 1474 of Appendix to Title 50, of June 23, 19438, 
he shall be paid compensation in a lump sum for all accumulated 
and current accrued annual or vacation leave to which he is 
entitled under existing law. Such lump-sum payment shall equal 
the compensation that such employee would have received had 
he remained in the service until the expiration of the period of 
such annual or vacation leave: Provided, That if such employee 
is reemployed in the Federal service or in or under the govern- 
ment of the District of Columbia under the same leave system 
‘prior to the expiration of the pericd covered by such leave pay- 
ment, he shall refund to the employing agency an amount equal 
to the compensation covering the period between the date of 
- reemployment and the expiration of such leave period, and the 
amount of leave represented by such refund shall be credited to 
him in the employing agency. In the case of reemployment in the 
Federal service the sum so refunded shall be covered into the 
Treasury as “Miscellaneous Receipts,” and in case of reemploy- 
ment in or under the government of the District of Columbia the 
sum so refunded shall be covered into the Treasury to the credit 
of the District of Columbia: Provided further, That the lump-sum 
payment herein authorized shall not be regarded, except for pur- 
poses of taxation, as salary or compensation and shall not be 
subject to retirement deductions. (Dec. 21, 1944, ch. 6382, § 1, 


58 Stat. 845.) 
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§ 6le. Lump sum payments for accumulated or accrued annual 
leave upon death; order of precedence for payment.—Upon the 
death of any civilian officer or employee of the Federal Govern- 
ment, or the government of the District of Columbia, compensa- 
tion for all of his accumulated and.current accrued annual or 
vacation leave in a lump sum equal to the compenSation that such 
employee would have received had he remained in the service 
until the expiration of the period of such annual or vacation leave 
shall be paid, upon the establishment of a valid claim therefor, 
in the following order of precedence: 


First, to the beneficiary or beneficiaries, if any, lawfully desig- 
nated by the employee under the retirement Act applicable to 
his service; 


Second, if there be no such designated beneficiary, to the estate 
of such deceased employee. (Dec. 21, 1944, ch. 632, § 2, 58 Stat. 
845.) 4 


§ 61d. Lump sum payment for accumulated or accrued annu 
leave upon transfer to agencies operating under different leave 
systems; amount; payment as compensation.—All accumulated 
and current accrued leave shall be liquidated by a lump-sum pay- 
ment to any civilian officer or employee of the Federal Govern- 
ment or the government of the District of Columbia in cases 
involving transfer to agencies under different leave systems. 
Such lump-sum payment shall equal the compensation that such 
employee would have received had he not been transferred until 
the expiration of the period of such leave: Provided, That the 
lump-sum payment herein authorized shall not be regarded, except 
for purposes of taxation, as salary or compensation and shall not 
be subject to retirement deductions. (Dec. 21, 1944, ch. 632, § 3, 
58 Stat. 846.) 


§ 62. Holding other lucrative office.—No person who holds an 
office the salary or annual compensation attached to which 
amounts to the sum of two thousand five hundred dollars shall be 
appointed to or hold any other office to which compensation is 
attached unless specially authorized thereto by law; but this shall 
not apply to retired officers of the Army, Navy, Marine Corps, or 
Coast Guard whenever they may be elected to public office or 
whenever the President shall appoint them to office by and with 
the advice and consent of the Senate. Retired enlisted men of 
the Army, Navy, Marine Corps, or Coast Guard retired for any 
cause, and retired officers of the Army, Navy, Marine Corps, or 
Coast Guard who have been retired for injuries received in battle 
or for injuries or incapacity incurred in line of duty shall not, 
within the meaning of this section, be construed to hold or to 
have held an office during such retirement. (July 31, 1894, ch. 174, 
§ 2, 28 Stat. 205; May 31, 1924, ch. 214, 43 Stat. 245; July 30, 
1987, ch. 545, § 6, 50 Stat. 549; June 25, 1988, ch. 694, 52 Stat. 
1194.) 

. CODIFICATION 
This section constitutes the second sentence of section 2 of the act of 


July 31, 1894, cited to text, as amended by the act of May 31, 1924, cited 
to text, which added the second sentence of this section. 


4 
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§ 66. Receiving salary from source other than United States.— 
No Government official or employee shall receive any salary in 
connection with his services as such an official or employee from 
any source other than the Government of the United States, ex- 
cept as may be contributed out of the treasury of any State, 
county, or municipality, and no person, asSociation, or corpora- 
tion shall make any contribution to, or in any way supplement 
the salary of, any Government official or employee for the services 
performed by him for the Government of the United States. Any 
person violating any of the terms of this section shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not less than $1,000 or imprisonment for 
not less than six months, or by both such fine and imprisonment 
tes court may determine. (Mar. 3, 1917, ch. 163, § 1, 39 Stat. 


§ 67. Same; employees of Department of Agriculture and For- 
est Service.—Officials and employees of the Department of Agri- 
culture engaged in activities of the Department of Agriculture 
described in section 563 of this title, and paid in whole or in 
part out of funds contributed as provided in said section 563, 
and the persons, corporations, or associations making contribu- 
tions as provided in said section 563 shall not be subjected to the 
provisions of section 66 of this title; nor shall any official or 
employee engaged in the cooperative activities of the Forest 
Service, or the persons, corporations, or associations contributing 
to such activities be subject to said section 66. (July 24, 1919, 
ch. 26, 41 Stat. 270.) 

§ 69. Extra services.—No allowance or compensation shall be 
made to any officer or clerk, by reason of the discharge of duties 
which belong to any other officer or clerk in the same or any 
other department; and no allowance or compensation shall be 
made for any extra services whatever, which any officer or clerk 
may be required to perform, unless expressly authorized by law. 
(R. 8S. § 1764.) 

DERIVATION 

Act Aug. 26, 1842, ch. 202, § 12, 5 Stat. 525. 


§ 70. Extra allowances.—No officer in any branch of the public 
service, or any other person whose salary, pay, or emoluments 
are fixed by law or regulations, shall receive any additional pay, 
extra allowance, or compensation, in any form whatever, for 
the disbursement of public money, or for any other service or 
duty whatever, unless the same is authorized by law, and the 
appropriation therefor explicitly states that it is for such addi- 
tional pay, extra allowance, or compensation. (R. S. § 1765.) 


DERIVATION 


Act Mar. 3, 1839, ch. 82, § 3, 5 Stat. 349; act Aug. 28, 1842, ch. 183, § 2, 
5 Stat. 510; act May 1, 1876, ch. 88, 19 Stat. 45. 


Cross REFERENCES 


Allowance of living quarters, including heat, fuel, and light, to employees 
having permanent stations in a foreign country notwithstanding provisions 
of this section, see section 118a of this title. 
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§ 71. Extra compensation or perquisites.—No civil officer of the 
Government shall receive any compensation or perquisites, directly 
or indirectly, from the treasury or property of the United States 
beyond his salary or compensation allowed by law: Provided, 
That this shall not be construed to prevent the employment and 
payment by the Department of Justice of district attorneys as 
allowed by law for the performance of services not covered by 
their salaries or fees. (June 20, 1874, ch. 328, § 3, 18 Stat. 109.) 


§ 72. Additional compensation to persons employed under gen- 
eral or lump-sum appropriation.—It shall not be lawful to pay to 
any person, employed in the service of the United States under 
any general or lump-sum appropriation, any sum additional to 
the regular compensation received for or attached to any em- 
ployment held prior to an appointment or designation as acting 
for or instead of an occupant of any other office or employment. 
This section shall not be construed as prohibiting regular and 
permanent appointments by promotion from lower to higher | 
grades of employments. (Aug. 1, 1914, ch. 228, § 12, 38 Stat. 680.) 


Cross REFERENCE 
Increases in compensation, see section 667 of this title. 


§ 73. Actual traveling expenses only allowed.—Except as other- 
wise provided by law, only actual traveling expenses shall be 
allowed to any person holding employment or appointment under 
the United States, except marshals, district attorneys, and clerks 
of the courts of the United States and their deputies. All allow- 
ances for mileages and transportation in excess of the amount 
actually paid, except as above excepted, are declared illegal; and 
no credit shall be allowed to any of the disbursing officers of 
the United States for payment or allowances in violation of this 
section. (Mar. 3, 1875, ch. 183, § 1, 18 Stat, 452.) 


REPEAL 


Insofar as the provisions of this section relating to subsistence may con- 
flict with those of sections 821-833 of this title they were repealed by section 
829 of this title. 

§ 73a. Travel expenses of officers and employees; transporta- 
tion in privately owned motorcycles; automobiles, or airplanes; 
payments on mileage basis in lieu of actual expenses.—A civilian 
officer or employee engaged in necessary travel on official busi- 
ness away from his designated post of duty may be paid, in lieu 
of actual expenses of transportation, under regulations to be pre- 
scribed by the President, not to exceed 2 cents per mile for the 
use of a privately owned motorcycle or 5 cents per mile for the 
use of a privately owned automobile or airplane for such trans- 
portation, whenever such mode of travel has been previously 
authorized and payment on such mileage basis is more economical 
and advantageous to the United States. (Feb. 14, 1931, ch. 165, 
46 Stat. 1103; Mar. 3, 1933, ch. 212, title II, § 9, 47 Stat. 1516; 
Apr. 25, 1940, ch. 156, 54 Stat. 167; Dec. 22, 1944, ch. 667, 58 


Stat. 908. 
) AMENDMENTS 


1944—Act Dec. 22, 1944, cited to text, amended section by adding “or 
airplane” following “owned automobile.” 
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EFFECTIVE DATE 


Section 2 of act Dec. 22, 1944, cited to text, provided that amendment of 
section should become effective ninety days after approval by President. 


REPEALS 


_ The second sentence of section 1 of Act Dec. 22, 1944, cited to text, pro- 
vided that all law or parts of law were modified or repealed to the extent 
that they conflicted with section. 


§ 73b. Traveling expenses limited to lowest first-class rate.— 
Whenever by or under authority of law actual expenses for travel 
may be allowed to officers or employees of the United States, such 
allowances, in the case of travel ordered after March 8, 1933, shall 
not exceed the lowest first-class rate by the transportation facility 
used in such travel. (Mar. 8, 1933, ¢h. 212, title II, § 10, 47 
Stat. 1516.) 

REPEAL 
Insofar as the provisions of this section relating to subsistence may con- 


flict with those of sections 821-833 of this title they were repealed by section 
829 of this title. 


Cross 'REFERENCE 

Traveling expenses on inter-island stéamships in Hawaii as limited to 
lowest first-class rate on trans-Pacific steamships, see section 73e of this title. 
7W3e. Transportation of effects; automobiles.—Hereafter, no 
law or regulation authorizing the transportation at Government 
expense of the effects of officers, employees, or other persons, shali 
be construed or applied as including or authorizing the trans- 
portation of an automobile: Provided, That funds available to 
the Department of State may be expended for the transportation 
of a personally owned automobile in any case where the Secretary 
of State shall determine that ocean transportation is necessary 
for any part of the distance between points of origin and destina- 
tion, except that this authorization shall not be extended to any 
ambassador or Minister when proceeding to a post of duty where 
a Government-owned automobile shall have been provided for his 
use. (June 30, 1932, ch. 314, § 209, 47 Stat. 405; Apr. 30, 1940, 

eh: 172, 54 Stat. 174.) 


CROSS 'REFERENCE 
Section is also set out as section 828a of this title. 


§ 73c-1. Same; household goods and personal effects of civilian 
employees.—Expenses which now or hereafter may be authorized 
by law to be paid from Government funds for the packing, crating, 
drayage, and transportation of household goods and personal 
effects of civilian officers and employees of any of the executive 
departments or establishments of the United States when trans- 
ferred from one official station to another for permanent duty 
shall hereafter be allowed and paid, when specifically authorized 
or approved by the head of the department or establishment con- 
cerned, under such rules and regulations as may be prescribed 
by the President, which regulations shall prescribe, among other 
matters, the maximum weight of the property, not to exceed five 
thousand pounds gross or the equivalent thereof when trans- 
portation charges are based on cubic measurements, which may 
be packed, crated, hauled, transported, and unpacked at Govy- 
ernment expense: Provided, That no part of such expenses shall 
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be paid from Government funds where the transfer is made at 
the request and primarily for the convenience or benefit of the 
officer or employee: Provided further, That nothing herein shall 
affect the allowance and payment of expenses for, or incident to, 
the transportation of effects of officers and employees of the 
Foreign Service, Department of State, except where the trans- 
fer is made at the request and primarily for the convenience 
or benefit of the officer or employee. (Oct. 10, 1940, ch. 848, 54 
Stat. 1105.) 

§ 73d. Traveling expenses to and from Virgin Islands; trans- 
portation of bodies of deceased persons.—The Secretary of the In- 
terior is authorized to furnish to persons appointed from the con- 
tinental United States for employment in the service of the United 
States in the Virgin Islands, and to persons who may be dis- 
charged without prejudice or, after a period of service of not less 
than one year, may resign from the service of the United States 
in the Virgin Islands, free transportation between a port in the 
United States and the post of duty in the Virgin Islands. The 
Secretary of the Interior is further authorized to furnish to per- 
sons appointed from the continental United States and employed 
in the service of the United States in the Virgin Islands free 
transportation from the post of duty to a port in the continental 
United States and return for the purpose of taking leave, but not 
more frequently in the case of any persons than once during each 
two-year period of service. 

The Secretary of the Interior is further authorized to provide 
free transportation of the bodies of deceased persons formerly 
appointed from the continental United States for employment 
in the service of the United States in the Virgin Islands, from 
the post of duty previously held in the Virgin Islands to such 
destination in the continental United States as may be requested 
by the deceased person’s nearest relatives and/or friends. (June 
5, 1936, ch. 526, 49 Stat. 1483.) 


REPEAL 


Insofar as the provisions of this section relating to subsistence may con- 
flict with those of sections 821-833 of this title they were repealed by section 
829 of this title. , 


§ 73e. Traveling expenses on inter-island steamships in Hawaii. 
—Whenever by or under authority of law actual expenses for 
travel may be allowed to officers and employees of the United 
States, such allowance, in the case of travel after May 28, 1938 
on inter-island steamships in the Territory of Hawaii, shall not 
exceed the rate for accommodations on such steamships equiva- 
lent as nearly as may be to the lowest first-class accommodations 
on transpacific steamships. The maximum fixed by this section 
shall be in lieu of the maximum fixed by section 73b of this title. 
(May 28, 1988, ch. 289, § 811, 52 Stat. 577.) 


REPEAL 


Insofar as the provisions of this section relating to subsistence may con- 
flict with those of sections 821-833 of this title they were repealed by section 
829 of this title. 
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§ 74. Expenses for subsistence; traveling on duty.—Unless 
otherwise expressly provided by law, no officer or employee of the 
United States shall be allowed or paid any sum in excess of ex- 
penses actually incurred for subsistence while traveling on duty 
outside of the District of Columbia and away from his designated 
post of duty, nor any sum for such expenses actually incurred 
In excess of $5 per day; nor shall any allowance or reimburse- 
ment for subsistence be paid to any officer or employee in any 
branch of the public service of the United States in the District 
of Columbia unless absent from his designated post of duty out- 
side of the District of Columbia, and then only for the period 
of time actually engaged in the discharge of official duties. (Apr. 
6, 1914, ch. 52, § 1, 38 Stat. 318.) 


REPEAL 


Insofar as the provisions of this section relating to subsistence may con- 
flict with those of sections 821-833 of this title they were repealed by section 
829 of this title. 

Cross REFERENCE 


Per diem allowance, in lieu of their actual expenses, to officers and em- 
ployees away on official business, see section 828 of this title. 


§ 75. Same; engaged in field work or traveling on official busi- 
ness.—Except as otherwise expressly provided by law, the heads 
of executive departments and other Government establishments 
are authorized to prescribe per diem rates of allowance not ex- 
ceeding $4 in lieu of subsistence to persons engaged in field 
work or traveling on official business outside of the District of 
Columbia and away from their designated posts of duty when 
not otherwise fixed by law. The annual estimates of appropriations 
from which per diem allowances are to be paid shall specifically 
state the rates of such allowances. (Aug. 1, 1914, ch. 223, § 18, 
38 Stat. 680.) 


REPEAL 


Insofar as the provisions of this section relating to subsistence may con- 
flict with those of sections 821-823 of this title they were repealed by sec- 
tion 829 of this title. 


Cross REFERENCE 


Prescription of per diem allowances by heads of departments and estab- 
lishments, see section 827 of this title. 


§ 75a. Civilians employed in field service; quarters, heat, light, 
nousehold equipment, subsistence, and laundry service.—The head 
of an executive department or independent establishment, where, 
in his judgment, conditions of employment require it, may con- 
tinue to furnish civilians employed in the field service with 
quarters, heat, light, household equipment, subsistence, and laun- 
dry service; and appropriations of the character used before 
March 5, 1928, for such purposes are hereby made available 
therefor: Provided, That the reasonable value of such allowances 
shall be determined and considered as part of the compensation 
in fixing the salary rate of such civilians. (Mar. 5, 1928, ch, 126, 
§ 3, 45 Stat. 193.) 

§ 75c. Allotment of pay by civilian personnel stationed abroad. 
The heads of the executive departments and establishments 
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of the United States, under such regulations as they may _pre- 
scribe, be, and are bereby, authorized to permit civilian officers 
and employees, during such time as they may be assigned for 
duty outside the continental limits of the United States, to make 
allotments, in whole or in part, from their pay, for the support 
of their families or relatives, for their own savings or for other 
similar purposes. (May 14, 1987, ch. 187, 50 Stat. 166.) 

§ 76. Free tuition in District of Columbia schools for children of 


employees of United States.—The children of officers and men of — 


the United States Army, Navy, and Marine Corps, and children 
of other employees of the United States stationed outside the Dis- 
trict of Columbia shall be admitted to the public schools of the 
District of Columbia without payment of tuition. (June 12, 
1940; ch. 833, § 1, 54 Stat. 319.) . 

§ 77. Restrictions on payment of expenses of carriages or vehi- 
cles for personal or official use-——No part of any money appropri- 
ated by any Act shall be used for purchasing, maintaining, driv- 
ing, or operating any carriage or vehicle (other than those for 
the use of the President of the United States, the heads of the 
executive departments, and the Secretary to the President, and 
other than those used for transportation of property belonging 
to or in the custody of the United States), for the personal or offi- 
cial use of any officer or employee of any of the executive depart- 
ments or other Government establishments at Washington, Dis- 
trict of Columbia, unless the same shall be specifically author- 
ized by law or provided for in terms by appropriation of money, 
and all such carriages and vehicles so procured and used for of- 
ficial purposes shall have conspicuously painted thereon at all 
times the full name of the executive department or other branch 
of the public service to which the same belong and in the service 
of which the same are used. (Mar. 18, 1904, ch. 716, § 3, 33 Stat. 

142; Feb. 3, 1905, ch. 297, § 4, 33 Stat. 687.) 

\ § 77a. Restrictions on use of government owned or leased motor 
vehicles; exceptions; definition—Any officer or employee of the 
Government who uses or authorizes the use of any Government- 
owned motor-propelled passenger-carrying vehicle, or of any 
motor-propelled passenger-carrying vehicle leased by the Govern- 
ment, for other than official purposes or otherwise violates the 
provisions of this section shall be summarily removed from office. 
The limitations of this section shall not apply to any motor vehi- 
cles for official use of the President, the heads of the executive 
departments, Ambassadors, Ministers, charges d’affaires, and 
other principal diplomatic and consular officials, 

“Official purposes” shall not include the transportation of offi- 
cers and employees between their domiciles and places of em- 
ployment, except in case of medical officers on out-patient medical 
services and except in cases of officers and employees engaged 
in field work the character of whose duties makes such transporta- 
tion necessary and then only as to such latter cases when the same 
is approved by the head of the department or establishment con- 
cerned. (June 27, 1944, ch. 286, title II, § 202 (b), 58 Stat. 385.) 

§ 78. Restrictions on payments for purchase or operation of 
passenger-carrying vehicles.—No appropriation made in any Act 
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shall be available for the purchase of any motor-propelled or 
horse-drawn passenger-carrying vehicle for the service of any 
of the executive departments or other Government establishments, 
or any branch of the Government service, unless specific author- 
ity is given therefor. There shall not be expended out of any 
appropriation made by Congress any sum for purchase, mainte- 
nance, repair, or operation of motor-propelled or horse-drawn 
passenger-carrying vehicles for any branch of the public serv- 
ice of the United States unless the same is specifically authorized 
by law. In the estimates for each fiscal year there shall be sub- 
mitted in detail estimates for such necessary appropriations as 
are intended to be used for purchase, maintenance, repair, or oper- 
ation of all motor-propelled or horse-drawn passenger-carrying 
vehicles, specifying the sums required, the public purposes for 
which said vehicles are intended, and the officials or employees 
by whom the same are to be used. (July 16, 1914, ch. 141, § 5, 
38 Stat. 508.) 

§ 80. Same; field work of Department of Agriculture.—Nothing 
in section 78 of this title shall be construed to apply to the hire 
of motor-propelled and horse-drawn passenger-carrying vehicles 
and motor boats necessary in the field work of the Department 
of Agriculture, or to the maintenance, repair, or operation of 
vehicles so hired. (Aug. 11, 1916, ch. 3138, 39 Stat. 491.) 

§ 81. Same; vehicles transferred by Secretary of War to Secre- 
tary of Agriculture. | 

Section, act Mar. 15, 1920, ch. 100, § 6, 41 Stat. 531, applied only to section 
5 of Title 28, Highways, and section 561 of ‘Title 16, Conservation, the text 
of which sections is no longer carried in the United States Code. 

§ 82. Officers in arrears.—No money shall be paid to any per- 
son for his compensation who is in arrears to the United States, 
until he has accounted for and paid into the Treasury all sums 
for which he may be liable. In all cases where the pay or salary 
of any person is withheld in pursuance of this section, the Gen- 
eral Accounting Office, if required to do so by the party, his agent 
or attorney, shall report forthwith to the General Counsel for 
the Department of the Treasury the balance due; and the General 
Counsel shall, within sixty days thereafter, order suit to be com- 
menced against such delinquent and his sureties. (R. 8. 1766; 
June 10, 1921, ch. 18, 42 Stat. 23; May 10, 1934, ch. 277, § 512 (b), 
48 Stat. 759.) 


DERIVATION 
Act Jan. 25, 1828, ch. 2, 4 Stat. 246; act May 20, 1886, ch. 77, 5 Stat. 31. 


§ 83. Restrictions on paying fees or dues in societies——No 
money appropriated by any Act shall be expended for member- 
ship fees or dues of any officer or employee of the United states 
or the District of Columbia in any society or association or for 
expenses of attendance of any person at any meeting or con- 
vention of members of any society or association, unless such 
fees, dues, or expenses are authorized to be paid by specific 
appropriations for such purposes or are provided for in express 
terms in some general appropriation. This section shall not be 
so construed as to prohibit the payment from the appropria- 
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tions for the Department of Agriculture of expenses incidental 
to the delivery of lectures, the giving of instruction, or the ac- 
quiring of information at meetings by its employees on subjects 
relating to the work of the department authorized by law. (June 
26, 1912, ch. 182, § 8, 37 Stat. 184; Mar. 4, 1918, ch. 145, 37 
Stat. 854.) 

§ 84. Annual or monthly compensation.—Where the compensa- 
tion of any person in the service of the United States is annual 
or monthly the following rules for division of time and computa- 
tion of pay for services rendered are established: Annual com- 
pensation shall be divided into twelve equal installments, one 
of which shall be the pay for each calendar month; and in making 
payments for a fractional part of a month one thirtieth of one 
of such installments, or of a monthly compensation, shall be 
the daily rate of pay. For the purpose of computing such com- 
pensation and for computing time for services rendered during a 
fractional part of a month in connection with annual or monthly 
compensation, each and every month shall be held to consist 
of thirty days, without regard to the actual number of days in 
any calendar month, thus excluding the 31st of any calendar 
month from the computation and treating February as if it ac- 
tually had thirty days. Any person entering the service of the 
United States during a thirty-one day month and serving until 
the end thereof shall be entitled to pay for that month from the 
date of entry to the 30th day of said month, both days inclusive; 
and any person entering said service during the month of Feb- 
ruary and serving until the end thereof shall be entitled to one 
month’s pay less as many thirtieths thereof as there were days 
elapsed prior to date of entry. For one day’s unauthorized ab- 
sence on the 31st day of any calendar month one day’s pay shall 
be forfeited. (June 30, 1906, ch. 3914, § 6, 34 Stat. 763.) 

§ 84a. Consent of United States to taxation of compensation of 
officers and employees of United States, Territories, etc.—The 
United States hereby consents to the taxation of compensation, 
received after December 31, 1938, for personal service as an officer 
or employee of the United States, any Territory cr possession or 
political subdivision thereof, the District of Columbia, or any 
agency or instrumentality of any one or more of the foregoing, by 
any duly constituted taxing authority having jurisdiction to tax 
such compensation, if such taxation does not discriminate against 
such officer or employee because of the source of such compensa- 
tion. (Apr. 12, 1939, ch. 59, Title I, § 4, 53 Stat. 575.) 


Cross REFERENCE 


State, etc., taxation of income of residents of, or from transactions in, 
Federal areas, see section 14 of Title 4, Flag and Seal, Seat of Government, 
and the States. ; 


§ 85. Compensation for clerks or secretaries of retired officials. 
—No allowance or compensation for clerks or secretaries of 
officials of the United States retired from active service shall be 
authorized. (July 1, 1898, ch. 546, § 1, 30 Stat. 644.) 

§ 86. Holidays; for per diem employees.—The employees of the 
Navy Yard, Government Printing Office, Bureau of Printing and 
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Engraving, and all other per diem employees of the Government 
on duty at Washington, or elsewhere in the United States, shall 
be allowed the following holidays, to wit: The 1st day of January, 
the 22d day of February, the day of each year which is cele- 
brated as “Memorial” or “Decoration Day,” the 4th day of July, 
the 25th day of December, and such days as may be designated 
by the President as days for national thanksgiving. (Jan. 6, 
1885, No. 5, 23 Stat. 516; Feb. 23, 1887, No. 6, 24 Stat. 644.) 


REPEAL 


As originally enacted this section also contained a provision relating to 
pay of employees for work on holidays. Said provision was repealed by act 
June 29, 1938, ch. 818, § 2, 52 Stat. 1247, which provided as follows: “The 
joint resolution of Jan. 6, 1885 (U.S. C., title 5, sec. 86), and all other laws 
inconsistent or in conflict with the provisions of this Act [section 86a of 
pee ee] are hereby repealed to the extent of such inconsistency or 
conflict. 


§ 86a. Holidays of employees by day, hour, or piece; pay.— 
Whenever regular employees of the Federal Government whose 
compensation is fixed at a rate per day, per hour, or on a piece- 
work basis are relieved or prevented from working solely because 
of the occurrence of a holiday such as New Year’s Day, Washing- 
ton’s Birthday, Memorial Day, Fourth of July, Labor Day, 
Thanksgiving Day, Christmas Day, or any other day declared a 
holiday by Federal statute or Executive order, or any day on 
which the departments and establishments of the Government 
are closed by Executive order, they shall receive the same pay for 
such days as for other days on which an ordinary day’s work 
is performed. (June 29, 1988, ch. 818, § 1, 52 Stat. 1246.) 

§ 87. Same; Labor Day.—The first Monday of September in each 
year, being the day celebrated and known as Labor’s Holiday, is 
made a legal public holiday, to all intents and purposes, in the 
same manner as Christmas, the lst day of January, the 22d 
day of February, the 30th day of May and the 4th day of July 
are now made by law public holidays. (June 28, 1894, ch. 118, 
28 Stat. 96.) 

§ 87a. Same; Armistice Day.—The 11th day of November in 
each year, a day to be dedicated to the cause of world peace and 
to be hereafter celebrated and known as Armistice Day, is hereby 
made a legal public holiday to all intents and purposes and in the 
same manner as the 1st day of January, the 22d day of February, 
the 30th day of May, the 4th day of July, the first Monday of 
September, and Christmas Day are now made by law public holi- 
days. (May 18, 1938, ch, 210, 52 Stat. 351.) 

§ 87b. Same; Thanksgiving Day.—The fourth Thursday of No- 
vember in each year after the year 1941 shall be known as Thanks- 
giving Day, and is hereby made a legal public holiday to all 
intents and purposes and in the same manner as the Ist day of 
January, the 22d day of February, the 30th day of May, the Ath 
day of July, the first Monday of September, the 11th day of 
November, and Christmas Day are now made by law public holi- 
days. (Dec. 26, 1941, ch. 631, 55 Stat. 862.) ; 

§ 88. Removal of office —Whenever any public office is removed 
by reason of sickness which may prevail in the town or city where 
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it is located, a particular account of the cost of such removal 
shall be laid before Congress. (R. S. § 1776.) 


DERIVATION 
Act Apr. 21, 1806, ch, 41, § 6, 2 Stat. 397. 


§ 91. Evidence furnished by departments in suits in Court of 
Claims.—In all suits brought against the United States in the 
Court of Claims founded upon any contract, agreement, or 
transaction with any department, or any bureau, officer, or agent 
of a department, or where the matter or thing on which the 
claim is based has been passed upon and decided by any depart- 
ment, bureau, or officer authorized to-adjust it, the Attorney 
General shall transmit to such department, bureau, or officer, 
a printed copy of the petition filed by the claimant, with a re- 
quest that the department, bureau, or officer, shall furnish to the 
Attorney General all facts, circumstances, and evidence touching 
the claim in the possession or knowledge of the department, 
bureau, or officer. Such department, bureau, or officer shall, 
without delay, and within a reasonable time, furnish the Attorney 
General with a full statement, in writing, of all such facts, infor- 
mation, and proofs. The statement shall contain a reference to or 
description of all such official documents or papers, if any, as 
may furnish proof of facts referred to in it, or may be necessary 
and proper for the defense of the United States against the claim, 
mentioning the department, office, or place where the same is 
kept or may be procured. If the claim has been passed upon 
and decided by the department, bureau, or officer, the statement 
shall succinctly state the reasons and principles upon which 
such decision was based. In all cases where such decision was 
founded upon any Act of Congress, or upon any section or clause 
of such Act, the same shall be cited specifically; and if any 
previous interpretation or construction has been given to such 
Act, section, or clause by the department, bureau, or officer, the 
same shall be set forth succinctly in the statement, and a copy 
of the opinion filed, if any, shall be annexed to it. Where any 
decision in the case has been based upon any regulation of a de- 
partment, or where such regulation has, in the opinion of the 
department, bureau, or officer transmitting such statement, any 
bearing upon the claim in suit, the same shall be distinctly quoted 
at length in the statement. But where more than one case, or 
a class of cases, is pending, the defense to which rests upon 
the same facts, circumstances, and proofs, the department, bureau, 
or officer shall only be required to certify and transmit one state- 
ment of the same, and such statement shall be held to apply to 
all such cases, as if made out, certified, and transmitted in each 
case respectively. (R. 5S. § 188.) : 

DERIVATION 


Act June 25, 1868, ch. 71, § 6, 15 Stat. 76. 


§ 92. Taking oaths or acknowledgments.—In all cases in 
which, under the laws of the United States, oaths or acknowledg- 
ments might be taken or made on June 22, 1874, before any justice 
of the peace of any State or Territory, or in the District of 
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Columbia, they may be also taken or made by or before any 
notary public duly appointed in any State, District, or Terri- 
tory, or any of the United States commissioners, and, when 
certified under the hand and official seal of such notary or com- 
missioner, shall have the same force and effect as if taken or 
made by or before such justice of the peace. (R. S. § 1778; 
May 28, 1896, ch. 252, § 19, 29 Stat. 184.) 


DERIVATION 


Act Sept. 16, 1850, ch. 52, § 1, 9 Stat. 458; act July 29, 1854, ch. 159, 
§ 1, 10 Stat. 315. 
CHANGE IN NAME 


“Justice of the peace” courts in District of Columbia to he known as 
“municipal courts of the District of Columbia,” see act February 17, 1909, 
ch. 1384, 35 Stat. 628. 

§ 92a. Oaths required by United States; administration by no- 
taries public and other State officers.—In all cases in which, under 
the laws of the United States, oaths are authorized or required 
to be administered, they may be administered by notaries public 
duly appointed in any State, District, or Territory of the United 
States, by clerks and prothonotaries of courts of record of any 
- guch State, District, or Territory, by the deputies of such clerks 
and prothonotaries, and by all magistrates authorized by the 
laws of or pertaining to any such State, District, or Territory to 
. administer oaths. (July 3, 1926, ch. 752, 44 Stat. 830.) 


§ 93. Oaths to witneses.—Any officer or clerk of any of the 
departments lawfully detailed to investigate frauds on, or 
attempts to defraud, the Government, or any irregularity or mis- 
conduct of any officer or agent of the United States, and any 
officer of the Army, Navy, Marine Corps, or Coast Guard, detailed 
to conduct an investigation, and the recorder, and if there be none 
the presiding officer, of any military, naval, or Coast Guard 
board appointed for such purpose, shall have authority to admin- 
ister an oath to any witness attending to testify or depose in 
the course of such investigation. (R. S. § 188; Mar 2, 1901, ch. 
809, § 3, 31 Stat. 951; Feb. 13, 1911, ch. 48, 86 Stat. 898; Jan. 28, 
1915, ch. 20, § 1, 38 Stat. 800.) 


DERIVATION 

Res. Apr. 10, 1869, No. 15, § 2, 16 Stat. 55; act Mar. 7, 1870, ch. 23, 16 
Stat. 75. 

§ 94. Subpenas to witnesses._-Any head of a department or 
bureau in which a claim against the United States is properly 
pending may apply to any judge or clerk of any court of the 
United States, in any State, District, or Territory, to issue a 
subpoena for a witness being within the jurisdiction of such 
court, to appear at a time and place in the subpoena stated, before 
any officer authorized to take depositions to be used in the courts 
of the United States, there to give full and true answers to such 
written interrogatcries and cross-interrogatories as may be 
submitted with the application, or to be orally examined and 
cross-examined upon the subject of such claim. (RS. § 184.) 

DERIVATION 

Act Feb. 14 1871, ch. 51, § 1, 16 Stat. 412. 
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§ 95. Witnesses’ fees.—Witness subpcenaed pursuant to section 
94 shall be allowed the same compensation as is allowed witnesses 
in the courts of the United States. (R. S. § 185.) 


' DERIVATION | 
Act Feb. 14, 1871, ch. 51, § 1, 16 Stat. 412. 


CROSS REFERENCES 
Loss of salary as witness in certain cases, see section 30n-1 of this title. 


§ 96. Compelling testimony.—If any witness, after being duly 
served with such subpcena, neglects or refuses to appear, or 
appearing, refuses to testify, the judge of the district in which 
the subpoena issued may proceed, upon proper process, tO en- 
force obedience to the subpoena, or to punish the disobedience, 
in like manner as any court of the United States may do in 
case of process of subpoena ad testificandum issued by such court. 
(R. 8. § 186.) 

DERIVATION 


Act Feb. 14, 1871, ch. 51, § 1, 16 Stat. 412. 


§ 97. Oaths to expense accounts.—Chief clerks of the various 
executive departments, independent establishments, and other 
Government agencies, or of bureaus thereof, chiefs of field parties 
and any officer or employee of any executive department, inde-- 
pendent establishment, or other Government agency, in the Dis-. 
trict of Columbia or elsewhere, who shall have been designated 
in writing for such purpose by the head of the department, es- 
tablishment, or agency concerned, are required, empowered, 
and authorized, when requested, to administer oaths, required 
by law or otherwise, to accounts for travel or other expenses 
against the United States, with like force and effect as officers 
having a seal; for such services when so rendered, or when ren- 
dered on demand by notaries public, who at the time are also 
salaried officers or employees of the United States, no charge 
shall be made; and no fee or money paid for the services herein 
described shall be paid or reimbursed by the United States. (Aug. 
24, 1912, ch. 355, § 8, 87 Stat. 487; June 6, 1939, ch. 185, 53 
Stat. 810.) 

§ 98. Civil pension roll prohibited.—The establishment of a civil 
pension roll or an honorable-service roll, or the exemption of 
any of the officers, clerks, and persons in the public service from 
the laws existing February 24, 1899, respecting employment in_ 
such service, is prohibited. (Feb. 24, 1899, ch. 187, § 4, 30 Stat. 
890.) 


Cross REFERENCE 
Retirement of civil service employees, see section 691 et seq. of this title. 


§ 99. Ex-officers or employees not to prosecute claims in de- 
partments.—It shall not be lawful for any person appointed as an 
officer, clerk, or employee in any of the departments, to act as 
counsel, attorney, or agent for prosecuting any claim against the 
United States which was pending in either of said departments 
while he was such officer, clerk, or employee, nor in any manner, 
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nor by any means, to aid in the prosecution of any such claim, 
within two years next after he shall have ceased to be such officer, 
clerk, or employee. (R.S. § 190.) 

§ 101. Advertising practice before departments or offices of 
Government.—iIt shall be unlawful for any person, firm, or cor- 
poration practicing before any department or office of the Govern- 
ment to use the name of any Member of either House of Congress 
or of any officer of the Government in advertising the said 
business. (Apr. 27, 1916, ch. 89, § 1, 39 Stat. 54.) 3 

§ 102. Expenditures for newspapers.—The amount expended in 
any one year for newspapers, for any department, except the 
Department of State, including all the bureaus and offices con- 
nected therewith, shall not exceed $100, except where otherwise 
specifically authorized by law. But the foregoing provision shall 
not apply to the subscriptions to newspapers by the military 
information division. No executive officer, other than the heads 
of departments, shall apply more than $30, annually, out of the - 
contingent fund under his control, to pay for newspapers, pam- 
phlets, periodicals, or other books or prints not necessary for 
the business of his office. (R. 8S. $§ 192, 1779; Mar. 2, 1903, ch. 
POL oAoLAL. 929% June 22, 1906, ch: 3514, $ 7; 84: Stat:-449,) 

DERIVATION 

R. 8. § 192 from act Aug. 26, 1842, ch. 202, § 16, 5 Stat. 526. 

R. 8S. § 1779 from act Mar. 3, 1839, ch. 82, § 3, 5 Stat. 349. 

§ 103. Expenditures for transportation of remains of deceased 
employees.—The heads of departments shall not authorize any 
expenditure in connection with transportation of remains of 
deceased employees, except when otherwise specifically provided by 
law. (June 7, 1897, ch. 3, § 1, 30 Stat. 86.) 

§ 103a. Remains, dependents, and effects of officers and em- 
ployees dying abroad, or away from official station, transportation. 
—In case any civilian officer or employee of the United States 
dies (1) while in a travel status away from his official station 
in the United States or (2) while performing official duties in 
a Territory or possession of the United States or in a foreign 
country or in transit thereto or therefrom, the head of the de- 
partment, independent establishment, agency, or federally owned 
or controlled corporation, hereinafter called department, in the 
service of which such officer or employee was engaged, is hereby 
authorized, under regulations to be prescribed by the President 
and except as otherwise provided by law, to pay from the ap- 
propriation available for the activity in which he was engaged— 

(a) In case of the death of the officer or employee in such travel 
status in the United States, or in the case of the death of the 
officer or employee while performing official duties in a Territory 
or possession of the United States or in a foreign country or in 
transit thereto or therefrom, the expenses of preparing and 
_ transporting the remains of such officer or employee to his home 
or Official station or such other place as the head of the de- 
partment concerned shall determine to be the appropriate place 
of interment. ; 

(b) In case of the death of the officer or employee while per- 
forming official duties in a Territory or possession of the United 
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States or in a foreign country or in transit thereto or therefrom, 
the transportation expenses of his cependents, including ex- 
penses incurred in packing, crating, drayage, and transportation 
of household effects and other personal property to his former 
home or such other place as the head of the department shall 
determine. (July 8, 1940, ch. 551, § 1, 54 Stat. 743.) 


EFFECTIVE DATE ° 


Section 3 of act July 8, 1940, cited to text, provided as follows: “This Act 
shall become effective sixty days after its enactment.” 


§ 103b. Same; temporary absence from duty at time of death. 
—The benefits of section 103a of this title shall not be denied 
in any case on the ground that the deceased was temporarily 
absent from duty when death occurred. (July 8, 1940, ch. 551, 
§ 2, 54 Stat. 744.) 

EFFECTIVE DATE 


Section 3 of act July 8, 1940, cited to text, provided as follows: “This Act 
shall become effective sixty days after its enactment.” 


§ 104a. Annual reports; statement of receipts from fees and 
charges.—In the annual report to Congress of each executive de- 
partment or independent establishment there shall be included 
a statement of receipts during the period covered by such report, 
from fees or charges paid to such department or establishment 
under all Acts of Congress. (June 30, 1932, ch. 314, § 313, 47 
Stat. 411.) 

§ 105a. Information furnished Committees of Cengress on re- 
quest.—Every executive department and independent establish- 
ment of the Government shall, upon request cf the Committee 
on Expenditures in the Executive Departments of the House of 
Representatives, or of any seven members therecf, or upon request 
of the Committee on Expenditures in the Executive Departments 
of the Senate, or any five members thereof, furnish any infor- 
mation requested of it relating to any matter within the jurisdic- 
tion of said committee. (May 29, 1928, ch. 901, § 2, 45 Stat. 996.) 

§ 106. Time of making annual reports.—Except where a differ- 
ent time is expressly prescribed by law, the various annual 
reports required to be submitted to Congress by the heads of 
departments shall be made at the commencement of each regular 
session, and shall embrace the transactions of the preceeding year. 
(R. 8. § 195.) | 

§ 108. Manuscript of annuai reports and accompanying docu- 
ments.—The appropriations made for printing and binding shall 
not be used for any annual report or the accompanying documents 
unless the manuscript and proof therefor is furnished to the 
_ Public Printer in the following manner: Manuscript of the docu- 
ments accompanying such annual reports on or before the Ist 
day of November of each year; manuscripts of the annual reports 
on or before the 15th day of November of each year; complete 
revised proofs of the accompanying documents on the ist day of 
December of each year and of the annual reports on the 10th 
day of December of each year; and all! of said annual reports and 
accompanying documents shall be printed, made public, and avail- | 
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able for distribution not later than within the first five days after 
the assembling of each regular session of Congress. The pro- 
visions of this section shall not apply to the annual reports of the 
Smithsonian Institution, the Commissioner of Patents, the Comp- 
troller of Currency, or the Secretary of the Treasury. (July 1, 
1916, ch. 209, § 3, 39 Stat. 336; June 20, 1936, ch. 630, § 8, 49 
Stat. 1550.) 

§ 109. Inventories of property.—The Secretary of State, the 
Secretary of the Treasury, the Secretary of the Interior, the 
secretary of War, the Secretary of the Navy, the Postmaster 
General, the Attorney General, the Secretary of Agriculture, the 
Secretary of Commerce, and the Secretary of Labor shall keep, 
in proper books, a complete inventory of all the property belong- 
ing to the United States in the buildings, rooms, offices, and 
grounds occupied by them, respectively, and under their charge, 
adding thereto, from time to time, an account of such property 
as may be procured subsequently to the taking of such inventory, 
as well as an account of the sale or other disposition of any of 
such property, except supplies of stationery and fuel in the public 
offices and books, pamphlets, and papers in the Library of Con- 
gress. (R. 8S. § 197; Feb. 27, 1877, ch. 69, § 1, 19 Stat. 241; Feb. 
Wetec. ch, 122, 9 1, 25 stat. 659;-Feb. 14, 1903>"ch: 552, $ I, 
oa tat. 825; Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736.) 


DERIVATION 
Act July 15, 1870, ch. 300, § 1, 16 Stat. 364. 


§ 110. Transfer of miscellaneous books to District Public Li- 
brary.—Any books of a miscellaneous character no longer required 
for the use of any executive department, or bureau, or commission 
of the Government, and not deemed an advisable addition to 
the Library of Congress, shall, if appropriate to the uses of the 
Free Public Library of the District of Columbia, be turned over 
to that library for general use as a part therecf. (Feb. 25, 1908, 
ch. 755, § 1, 32 Stat. 865.) 

§ 113. Prohibition of contributions or presents to superiors.— 
_ No officer, clerk, cr employee in the United States Government 
employ shall at any time solicit contributions from other officers, 
clerks, or employees in the Government service for a gift or pres- 
ent to those in a superior. official position; nor shall any such 
officials, or clerical superiors receive any gift or present offered or 
presented to them as a contribution from persons in Government 
employ receiving a less salary than themselves; nor shall any 
officer or clerk make any donation as a giit or present to any 
Official superior. Every person who violates this section shall be 
summarily discharged from the Government employ. (R. S. 


§ 1784.) 
DERIVATION 
Act Feb. 1, 1870, ch. 11, 16 Stat. 63. 


Cross REFERENCE 
Removal from civil service for cause, see section 652 of this title. 


§ 114. Foreign decorations.—No decoration, or other thing, the 
acceptance of which may be authorized by consent of Congress, 
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by any officer of the United States, from any foreign government, 
shall be publicly shown or exposed upon the person of the officer 
so receiving the same. (Jan. 31, 1881, ch. 32, § 2, 21 Stat. 604.) 


§ 115. Same; delivery through State Department.—Any pres- 
ent, decoration, or other thing, which shall be conferred or pre- 
sented by any foreign government to any officer of the United 
States, civil, naval, or military, shall be tendered through the 
Department of State, and not to the individual in person, but 
such present, decoration, or other thing shall not be delivered 
by the Department of State unless so authorized by act of Con- 
gress. (Jan. 31, 1881, ch. 32, § 3, 21 Stat. 604.) 


§ 118. Expenditures for telegraph and telephone communica- 
tion.—The head of any department or establishment of the Gov- 
ernment, in his discretion, may transfer in advance to the Signal 
Corps of the Army, from appropriations available for the trans- 
mission of messages, such amounts as may be necessary to defray 
the expense of transmitting messages turned over by him to that 
corps, including the payment of toll charges of commercial car- 
riers, the leasing of facilities required for transmitting messages, 
and the installation and maintenance of such facilities. (Apr, 15, 
1926, ch. 146, 44 Stat. 267.) 

§ 118a. Civilian officers and employees having permanent sta- 
tion in foreign countries; living quarters including heat, fuel, and 
light; allowances in lieu thereef.—Under such regulations as the 
heads of the respective departments concerned may prescribe and 
the President approve, civilian officers and employees of the Gov- 
ernment having permanent station in a foreign country may be 
furnished, without cost to them, living quarters, including heat, 
fuel, and light, in Government-owned or rented buildings, and, 
where such quarters are not available, may be granted an allow- 
ance for living quarters, including heat, fuel, and light, notwith- 
standing the provisions of section 70 of this title: Provided, That 
said rented quarters or allowances in lieu thereof may be fur- 
nished only within the limits of such appropriations as may be 
made therefor, which appropriations are hereby authorized: Pro- 
vided further, That the provisions of this section shall apply only 
to those civilian officers and employees who are citizens of the 
United States. (June 26, 19380, ch. 622, 46 Stat. 818.) 

§ 118¢c. Officers and employees in foreign countries; appropria- 
tions authorized to meet losses.—There are authorized to be ap- 
propriated annually such sums as may be necessary to. enable the 
President, in his discretion and under such regulations as he may 
prescribe and notwithstanding the provisions of any other Act 
and upon recommendation of the Director of Budget, to meet 
losses sustained on and after July 1, 1933, by officers, enlisted 
men, and employees of the United States while in service in for- 
eign countries due to the appreciation of foreign currencies in 
their relation to the American dollar, and to cover any deficiency 
in the accounts of the Treasurer of the United States, including 
interest, arising out of the arrangement approved by the Presi- 
dent on July 27, 1933, for the conversion into foreign currencies 
of checks and drafts of officers, enlisted men, and employees for 
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salaries and expenses: Provided, That such action as the President 
may take shall be binding upon all executive officers of the Gov- 
ernment: Provided further, That no payments authorized by 
this section shall be made to any officers,-enlisted men, or em- 
ployees for periods during which their checks or drafts were 
converted into foreign currencies under the arrangement here- 
inbefore referred to: Provided further, That allowances and ex- 
penditures pursuant to this section shall not be subject to income 
taxes: And provided further, That the Director of the Budget 
shall report all expenditures made for this purpose to Congress 
annually with the Budget estimates. (Mar. 26, 1934, ch. 87, 48 
stat. 466; Aug, 14, 1937, ch. 627, 50 Stat. 641.) 

§ 118d. Exchange of used equipment in payment for new.—Any 
Government department is authorized to exchange used parts of 
mechanical refrigerators, hermetically sealed refrigerating units, 
temperature control devices, and watchmen’s clocks as payment, 
in full or in part, for new or reconditioned parts to be used for 
the same purpose as those proposed to be exchanged. (Apr. 15, 
1937, ch. 95, 50 Stat. 64.) 

§ 118d-1. Same; vehicles, beats, accessories and equipment gen- 
erally.—In purchasing motor-propelled or animal-drawn vehicles 
or tractors, or road, agricultural, manufacturing, or laboratory 
equipment, or boats, or parts, accessories, tires, or equipment 
thereof, the head of any executive department or independent 
establishment or his duly authorized representative may exchange 
or sell similar items and apply the exchange allowances or pro- 
ceeds of sales in such cases in whole or in part payment therefor. 
(June 26, 1943, ch. 145, title II, § 208, 57 Stat. 195; June 27, 
1944, ch. 286, title II, § 203, 58 Stat. 385.) 

§ 118e. Detail of specially qualified employees to foreign gov- 
ernments.—The President of the United States is authorized, 
whenever he finds that the public interest renders such a course 
advisable, upon agreement with the government of any other 
American republic or the Government of the Commonwealth of 
the Philippine Islands, or the Government of Liberia, if such 
government is desirous of obtaining the services of a person hav- 
ing special scientific or other technical or professional qualifica- 
tions, other than those persons covered by section 540 of Title 10 
and section 441a of Title 34, from time to time to detail for 
temporary service of not exceeding one year at a time, under 
such government, any such person in the employ of the Govern- 
ment of the United States: Provided, That the President may, 
in extraordinary circumstances, extend the period of such detail 
for one or more additional periods of not to exceed six months 
each: Provided further, That while so detailed, such person shall 
be considered, for the purpose of preserving his rights and 
privileges as such, an officer or employee of the Government of 
the United States and of the department or agency from which 
detailed and shall continue to receive therefrom compensation, 
and he may receive additional compensation from the depart- 
ment or agency from which detailed not to exceed 50 per centum 
of the compensation he was receiving as an officer or employee 
of the United States at the time of detail, and shall receive from 
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the United States reimbursement for travel expenses to and from 
the place of detail and monthly allowances determined by the 
President to be adequate for quarters and subsistence during the 
period of such detail. The additional compensation, travel ex- 
penses, and other allowances authorized by this section to be 
paid to any such officer or employee shall be paid from any appro- 
priations available for the payment of compensation and travel 


expenses of the officers and employees of the department or — 


agency from which he is detailed: Provided, however, That if 
any government to which a detail is authorized by this section 
shall express the desire to reimburse this Government in whole 
or in part for the expenses of such detail, the President is author- 
ized, when he deems it in the public interest, to accept such 
reimbursement and the amount so received may be credited to 
(a) appropriations current at the time the expenses of such detail 
are to be or have been paid, (b) appropriations current at the 
time such amounts are received, or (c) in part as provided under 
(a) and in part as provided under (b) hereof; and such amount 
shall be available for the purposes of the appropriations to which 
credited: And provided further, That if any such government 
shall express the desire to provide advances of funds to be used 
by this Government, in whole or in part for the expenses of such 
detail, the President is authorized, when he deems it in the public 
interest, to accept such advances of funds, and the amounts so 
received may be established as a trust fund, to be available for 
the purpose and under the provisions of this section until the 
termination of the detail; any unexpended balance of the trust 
fund to be returned to the foreign government making the ad- 
vance, (May 25, 1938, ch. 277, 52 Stat. 442; May 3, 1939, ch. 110, 
53 Stat. 652.) | 

§ 118f. Native employees in foreign countries; last illness and 
burial expenses.—The head of any executive department, which 
maintains permanent staffs of employees in foreign countries is 
hereby authorized to pay out of any appropriation available to 
the department concerned for miscellaneous or contingent ex- 
penses, burial expenses, and expenses in connection with last 
illness and death, not in excess of $100 in any one case, of the 
native employees of such department in those countries with 
respect to which the Secretary of State shall determine it-is 
customary for employers to pay such expenses; and the head of 
any executive department, which maintains permanent staffs of 
employees in foreign countries where such custom does not exist, 


is authorized, upon finding that the immediate family of the. 
deceased is destitute, to make such payments within the limita-' 


tions prescribed above to the family, heirs-at-law, or persons re- 
sponsible for the debts of the deceased, as the officer in charge 
of the office abroad in which the deceased was employed shall 
determine to be proper. (July 15, 1939, ch. 286, 53 Stat. 1043.) 


Cross REFERENCE 


Transportation of remains, dependents and effects of employees dying 
abroad or away from Official station, see section 103a of this title. 
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EX OFFICIO COMMISSIONER FOR ALASKA REPRESENTING 
DEPARTMENTS OF INTERIOR, AGRICULTURE, 
AND COMMERCE 


§ 119. Designation of Cemmissioners; residence.—The Secre- 
taries of the Departments of the Interior, Agriculture, and 
Commerce are authorized and empowered, each for his own de- 
partment, to designate an employee thereof, employed in and 
residing in Alaska, who shall be styled ex officio Commissioner 
for Alaska for the department from which he .is selected, and 
who, from the date of his designation, shall reside and maintain 
an office in the capital of Alaska. (Feb, TORIOZ/ Pech e102 6951, 
44 Stat. 1068.) . 

§ 120. Powers of Commissioners.—Each of said Secretaries 
shall delegate and assign to the commissioner representing his 
department general charge of any or all matters in Alaska under 
the jurisdiction of such department, or of any bureau or agency 
thereof, to the extent, in the manner, and subject to such super- 
vision and control as the Secretary may deem proper and expedi- 
ent. (Feb. 10, 1927, ch. 102, § 2, 44 Stat. 1068.) 

§ 121. Personnel under Commissioners.—To the extent the re- 
spective Secretaries may determine, employees of the departments 
affected by sections 119-123 ef this title who are stationed in 
Alaska shall be placed under the direct supervision and control 
of the ex officio commissioner for his department, herein provided 
for, together with any additional force which may be detailed by 
the Secretary of the Interior, Agriculture, or Commerce, from 
the personnel of his department, should necessity therefor arise; 
but nothing herein contained shall be construed to authorize the 
employment of any additional personnel or to warrant the trans- 
fer of any clerk or other employee from cne department to an- 
other, except in the manner provided by law. (Feb. 10, 1927, 
ch. 102, § 3, 44 Stat. 1068.) 

§ 122. Transfer of records, property and unexpended balances 
of appropriations.—The Secretaries named in section 119 ofthis 
title may transfer to the officer designated thereunder as his 
representative the records or transcripts of records, property 
(including office and field equipment), and unexpended balances 
of appropriations which they may deem necessary or proper to 
transfer to Alaska in order to carry into effect the provisions of 
sections 119-123 of this title. (Feb. 10, 1927, ch. 102, § 4, 44 
Stat. 1068.) 

§ 123. Additional powers confered on Commissioners by order 
of President; construction and maintenance of roads.—The Presi- 
dent of the United States may, by order in writing, should he 
deem it conductive! to economincal and effective administration, 
and with the concurrence of all the Secretaries of the respective 
departments involved, place under the supervision and direction 
of one of the three ex-officio commissioners provided for in sec- 
tion 119 of this title, and subject to the provisions of section 120 
of this title, any governmental activity relating to Alaska pro- 
vided for by law now under the direction of the Secretaries named 





1 So in original. Probably should read “conduc! ¢.”’ 
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in section 119 of this title, and to transfer to the officer so selected, 
the necessary personnel, records, or transcripts of records, prop- 
erty (including office and field equipment), and unexpended bal- 
ances of appropriations: Provided, That the charge and control 
of all matters relating to the construction and maintenance of roads 
in Alaska which may now be under the jurisdiction of any other 
department, bureau, or agency of the Government, together with 
the records or transcripts thereof, the property including field 
and office equipment and the unexpended balances of appropria- 
tions pertaining thereto, may, with the concurrence of the Secre- 
taries of the respective departments involved, be assigned and 
transferred to the Secretary of the Interior. (Feb. 10, 1927, 
ch. 102, § 5, 44 Stat. 1068; June 30, 1932, ch. 320, § 1, 47 Stat. 

446.) aly 


REORGANIZATION OF EXECUTIVE AND 
ADMINISTRATIVE AGENCIES 


§§ 124-132. Reorganization by Executive order. 


These sections, acts June 30, 1932, ch. 814, §§ 401-409, 47 Stat. 413-414; 
Mar. 8, 1933, ch. 212, title II, § 16, 47 Stat. 1517-1519; Mar. 20, 19838, ch. 3, 
title III, § 1, 48 Stat. 16, provided for the reorganization of executive and 
administrative agencies by executive order of the President. The power of 
the President under them was effective for a period of two years only from 
March 20, 1938. 

Power of the President under the Reorganization Acts of 1939, see sec- 
tions 133-133x of this title. 


Ex. Orp. No. 6166.—REORGANIZATION OF EXECUTIVE AGENCIES GENERALLY 


E)x. Order 6166, June 10, 1983 provided: 


§ 1. PROCUREMENT. The function of determination of policies and methods 
of procurement, warehousing, and distribution of property, facilities, struc-. 
tures, improvements, machinery, equipment, stores, and supplies exercised by 
any agency is transferred to a Procurement Division in the Treasury De- 
partment, at the head of which shall be a Director of Procurement. 

* ae * * *& * * 


In respect of any kind of procurement, warehousing, or distribution for 
any agency the Procurement Division may, with the approval of the Presi- 
dent, (a) undertake the performance of such procurement, warehousing, or 
distribution itself, or (b) permit such agency to perform such procurement, 
warehousing, or distribution, or (c) entrust such performance to some other 
agency, or (d) avail itself in part of any of these recourses, according ag it 
may deem desirable in the interest of economy and efficiency. When the Pro- 
curement Division has prescribed the manner of procurement, warehousing, 
or distribution of any thing, no agency shall thereafter procure, warehouse, 
or distribute such thing in any manner other than so prescribed. 

* * * * * * * 


The Procurement Division shall also have control of all property, facili- 
ties, structures, machinery, equipment, stores, and supplies not necessary to 
the work of any agency; may have custody thereof or entrust custody to 
any other agency; and shall furnish the same to agencies as need therefor 


may arise. 
* * * * * * * 


EFFECTIVE DATE. The effective date of Ex. Ord. 6166, § 1, as provided 
for in section 22, Post, was extended to Dec. 31, 1933, by Ex. Ord. No. 6224, 
of July 27, 1933. 


*# * % * * % * 


SUBSEQUENT TRANSFERS. Subsequent to the effective date of Ex. Ord. 
No. 6166, § 1, certain functions affected thereby were again transferred as 
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follows: The Public Buildings Branch of the Procurement Division was 
transferred to Public Buildings Administration within the Federal Works 
Administration by Reorg. Plan No. 1, §§ 801, 303, 4 Fed. Reg. 2729; 53 
Stat. 1426, 1427. 


* ¥ * * * * * 


§ 2. NATIONAL PARKS, BUILDINGS, AND RESERVATIONS 


All functions of administration of public buildings, reservations, national 
parks, national monuments, and national cemeteries are consolidated in the 
National Park Service in the Department of the Interior, at the head of 
which shall be a Director of the National Park Service; except that where 
deemed desirable there may be excluded from this provision any public 
building or reservation which is chiefly employed as a facility in the work 


of a particular agency. 
* * * * * * 


§ 4. DISBURSEMENT 


The function of disbursement of moneys of the United States exercised 
by any agency [except United States marshals; the Post Office Department; 
the Postmaster General; the Board of Trustees of the Postal Savings System; 
and those disbursement functions of the War Department, Navy Department 
(including the Marine Corps), and the Panama Canal, not pertaining to de- 

artmental salaries in the District of Columbia] is transferred to the 
Fiscal Service of the] Treasury Department and, together with the Office 
of. Disbursing Clerk of that department, is consolidated in a Division of 
Disbursement, at the head of which shall be a Chief Disbursing Officer. 

The Division of Disbursement of the Treasury Department is authorized 
to establish local offices, or to delegate the exercise of its functions locally to 
officers or employees of other agencies, according as the interests of effici- 
ency and economy may require. 

The Division of Disbursement shall disburse moneys only upon the cer- 
tification of persons by law duly authorized to incur obligations upon behalf 
of the United States. The function of accountability for improper certifica- 
tion shall be transferred to such persons, and no disbursing officer shall be 
held accountable therefor. (As amended by Ex. Ord. No. 6728; Reorg. Plan 
No. III, § 1 (a) (1), eff. June 30, 1940, 5 Fed. ‘Reg. 2107, 54 Stat. 12381; 
and Reorg. Plan No. IV, §§ 3, 4, eff. June 30, 1940, 5 Fed. Reg. 2421, 54 
Stat. 1234.) 


AMENDMENTS. The bracketed provisions in the first sentence of this sec- 
tion refiect the changes effected by Reorg. Plan No. IV, §§ 3, 4, eff. June 
80, 1940, 5 Fed. Reg. 2421, 54 Stat. 1284, 1235, Ex. Ord. No. 6728, and Reorg. 
Plan No. III, § 1 (a) (1), 5 Fed. Reg. 2107, 54 Stat. 1231, respectively. 


EFFECTIVE DATE. The effective date of section 4 or Ex. Ord. No. 6166, 
originally fixed by section 22 of the same order, post, was subsequently post- 
poned as follows: to Dec. 81, 1938, by Ex. Ord. No. 6224 of July 27, 1983; to 
June 30, 1934 (insofar as not already effected prior to Dec. 31, 1933), by Ex. 
Ord. No. 6540 of Dec. 28, 1933; to Dec. 31, 1934 (insofar as not already 
effected prior to June 30, 1934), by Ex. Ord. No. 6727 of May 29, 1984; to 
June 30, 1985, by Ex. Ord. No. 6927 of Dec. 31, 1934; to Dec. 31, 1935 (inso- 
far as not already effected prior to June 30, 1985) by Ex. Ord. No. 7077 
of June 15, 1935; to June 30, 1936 (insofar as not already effected prior to 
Dee. 81, 1935), by Ex. Ord. No. 7261 of Dec. 31, 1935. Each of these orders 
contained a provision that the changes therein delayed might be made 
sooner effective by order of the Secretary of the Treasury approved by the 
President. 


§ 5. CLAIMS By OR AGAINST THE UNITED STATES 


The functions of prosecuting in the courts of the United States claims 
and demands by, and offenses against, the Government of the United States 
and of defending claims and demands against the Government, and of super- 
vising the work of United States attorneys, marshals, and clerks in con- 
nection therewith, now exercised by any agency or officer, are transferred 
to the Department of Justice. 

As to any case referred to the Department of Justice for prosecution or 
defense in the courts, the function of decision whether and in what manner 
to prosecute, or to defend, or to compromise, or to appeal, or to abandon 
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prosecution or defense, now exercised by any agency or officer, is transferred 
to the Department of Justice. 

For the exercise of such of his functions as are not transferred to the 
Department of Justice by the foregoing two paragraphs, the Solicitor of the 
Treasury is transferred from the Department of Justice to the Treasury De- 
partment. . 

Nothing in this section shall be construed to affect the function of any 
agency or officer with respect to cases at any stage prior to reference to the 
Department of Justice for prosecution or defense. 


*% * * * * * * 


§ 18. FUNCTIONS ABOLISHED 


Section 18 of Ex. Ord. No. 6166, which provided for the partial abolition 
of cooperative vocational education payments for agricultural experiment 
stations; cooperative agricutural extension work; and endowment and main- 
tenance of colleges for the benefit of agrievlture and the mechanical arts, 
was revoked by Ex. Ord. No. 6536 of Feb. 6, 1934. 


§ 19. GENERAL PROVISIONS 


Each agency, all the functions of which are transferred to or congoli- 
dated with another agency, is abolished. 

The records pertaining to an, abolished agency or a function disposed of, 
disposition of which is not elsewhere herein provided for, shall be trans- 
ferred to the successor. If there be no successor agency, and such abolished 
agency be within a department, said records shall be disposed of as the head 
of such department may direct. 

The property, facilities, equipment, and supplies employed in the work of 
an abolished agency or the exercise of a function disposed of, disposition 
of which is not elsewhere herein provided for, shall, to the extent required, 
be transferred to the successor agency. Other such property, facilities, 
equipment, and supplies shall be transferred to the Procurement Division. 

All personnel employed in’ connection with the work of an abolished agency 
or function disposed of shall be separated from the service of the United 
States, except that the head of any successor agency, subject to my approval, 
may, within a period of four months after transfer or consolidation, re- 
appoint any of such personnel required for the work of the successor agency 
without reexamination or loss of civil-service status. 

EFFECTIVE DATE. The effective date of the last paragraph of this section, 
originally fixed by section 22, post, was deferred as to employees separated 
from service under sections 2 and 15, ante, until Sept. 30, 1933, by Ex. Ord. 
No. 6227 of July 27, 1988. As to employees separated under section 12, ante, 
a similar deferment to Sept. 80, 19383, was made by Ex. Ord. No. 6245 of 
Aug. 9, 1933. 

§ 21. DEFINITIONS 

As used in this order— 

“Agency” means any commission, independent establishment, board, bu- 
reau, division, service, or office in the executive branch of the Government. 

“Abolished agency” means any agency which is abolished, transferred, or 
consolidated. , 

“Successor agency” means any agency to which is transferred some other 
agency or function, or which results from the consolidation of other agencies 
or functions. 

“Hunction disposed of” means any function eliminated or transferred. 


§ 133-133r. Reorganization Act of 1939. 


These sections, act Apr. 3, 1989, ch. 36, §§ 1-12, 21-27, 53 Stat. 561-565, 
constituted the Reorganization Act of 1939. Section 12 thereof (section 183k 
of this title) provided that no reorganization specified in a reorganization 
plan proposed under these sections should take effect unless the plan were 
submitted to the Congress before Jan. 21, 1941. The reorganizations con- 
es prior to that time are now set out following section 1338t of this 
itle. . 


§ 133s. Reorganization plans numbered I and II; effective date. 
—The provisions of reorganization plan numbered I, submitted 
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to the Congress on April 25, 1939, and the provisions of reorgani- 
zation plan numbered II, submitted to the Congress on May 9, 
1939, shall take effect on July 1, 1939, notwithstanding the pro- 
visions of sections 133-133r of this title, section 2 of Title 31 and 
section 45a of Title 3. (June 7, 1939, ch. 198, § 1, 53 Stat. 813.) 


CROSS REFERENCE 


Reorganization plans numbered I and II are set forth in the note follow- 
ing section 133t of this title. 


§ 133t. Same; continuation of agencies beyond statutory period 
of termination.—Nothing in the reorganization plans numbered I 
and II or sections 133s-133t of this title shall be construed as 
having the effect of continuing any agency or function beyond 
the time when it would have terminated without regard to such 
plans or sections 133s-133t of this title or of continuing any 
function beyond the time when the agency in which it was vested 
would have terminated without regard to such plans or Sections 
133s-133t of this title, (June 7, 1939, ch. 193, § 2, 53 Stat. 813.) 


CROSS REFERENCES 


Coordination of execution bureaus in interest of national defense and for 
the successful prosecution of the war, see sections 601-605 of Appendix to 
Title 50, War. 

Temporary reorganization plans during war period, see notes under sec- 
tion 601 of Appendix to Title 50, War. 


REORGANIZATION PLAN NO. I 


Effective July 1, 1939, by section 138s of this title 
4 Fed. Reg. 2727, 58 Stat. 1423 


Prepared by the President and transmitted to the Senate and the House 
of Representatives in Congress assembled, April 25, 1939, pursuant to the 
provisions of the Reorganization Act of 1939, approved April 3,° 1939. 


* cy * * * * * 
PART 2. FEDERAL SECURITY AGENCY 


* * * * * * * 
§ 207. CIVILIAN CONSERVATION CORPS 


The Civilian Conservation Corps and its functions shall be administered 
by the Director of the Civilian Conservation Corps under the direction and 
supervision of the Federal Security Administrator. 

et We re tet weet cee 


PART 3. FEDERAL WORKS AGENCY 


§ 302. PuBLic ROADS ADMINISTRATION 


(a) The Bureau of Public Roads and its functions shall be administered 
as the Public ‘Roads Administration at the head of which shall be the Chief 
of the Bureau of Public Roads whose title shall be changed to Commissioner 
of Public Roads. Hereafter the Commissioner of Public Roads shall be ap- 
pointed by the Federal Works Administrator. 


* * * * * * 2 
§ 807. TRANSFER OF RECORDS AND PROPERTY 


All records and property (including office equipment) of the several agen- 
cies which, with their functions, are consolidated by section 301 into the 
Federal Works Agency are hereby transferred to the jurisdiction and con- 
trol of the Federal Works Agency for use in the administration of the agen- 
cies and functions consolidated by that section. 
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§ 308. TRANSFER OF FUNDS 


(a) So much of the unexpended balances of appropriations, allocations, 
or other funds available (including those available for the fiscal year ending 
June 30, 1940) for the use of any agency (except the United States Housing 
Authority) in the exercise of any functions transferred by this part, or for 
the use of the head of any department or agency in the exercise of any 
functions so transferred, and so much of such balances available to the 
United States Housing Authority for administrative expenses, as the Di- 
rector of the Bureau of the Budget shall determine, shall be transferred for 
use in connection with the exercise of the functions transferred by this 
Part. In determining the amount to be transferred the Director of the 
Bureau of the Budget may include an amount to provide for the liquidation 
of obligations incurred against such appropriations, allocations, or other 
funds prior to the transfer: Provided, That the use of the unexpended bal- 
ances of appropriations, allocations, or other funds transferred by this sec- 
ae sare be subject to the provisions of section 138c and section 13838h of 
this title. 

(b) All unexpended balances of appropriations, allocations, or other 
funds available (including those available for the fiscal year ending June 30, 
1940) for the use of the United States Housing Authority, other than those 
transferred by subsection (a) of this section, are hereby transferred with 
the United States Housing Authority and shall remain available to it for 
the exercise of its functions. 


§ 309. ADMINISTRATIVE FUNDS 


The Director of the Bureau of the Budget shall allocate to the Federal 
Works Agency, from appropriations, allocations, or other funds available 
(including those available for the fiscal year ending June 30, 1940) for the 
administrative expenses of the agencies and functions consolidated by sec- 
tion 801, such sums, and in such proportions, as he may find necessary for 
the administrative expenses of the Federal Works Agency. 


§ 310. PERSONNEL 


Any of the personnel transferred by this part found to be in excess of 
the personnel necessary for the efficient administration of the functions 
transferred by this part shall be retransferred under existing law to other 
positions in the Government service, or separated from the service subject 
to the povisions of section 133i (a) of this title. 


PART 4. LENDING AGENCIES 


§ 401. (A) TRANSFERS TO THE DEPARTMENT OF AGRICULTURE 


The Farm Credit Administration, the Federal Farm Mortgage Corpora- 
tion, and the Commodity Credit Corporation, and their functions and activi- 
ties, together with their respective personnel, records, and property (includ- 
ing office equipment), are hereby transferred to the Department of Agicul- 
ture and shall be administered in such Department under the general direc- 
tion and supervision of the Secretary of Agriculture, who shall be responsi- 
ble for the coordination of their functions and activities. 


(B) TRANSFER OF AQMINISTRATIVE FUNDS 


So much of the unexpended balances of appropriations, allocations, or 
other funds available (including those available for the fiscal year ending 
June 30, 1940) for the administrative expenses of any agency transferred 
by this section, as the Director of the Bureau of the Budget shall determine, 
shall be transferred to the Secretary of Agriculture for such use; and the 
Director of the Bureau of the Budget shall allocate to the Secretary of 
Agriculture from such funds, such sums, and in such proportions, as he may 
find necessary for the administrative expenses of the Secretary of Agricul- 
ture in connection with the agencies and functions transferred by this sec- 
tion. In determining the amount to be transferred, the Director of the Bureau 
of the Budget may include an amount to provide for the liquidation of 
obligations incurred against such appropriations, allocations, or other funds 
prior to the transfer. The use of the unexpended balances of appropriations, 
allocations, or other funds transferred by this subsection shall be subject 
to the provision of section 138c (d) (3) and section 1338h of this title. 
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(Cc) TRANSFER OF OTHER FUNDS 


All unexpended balances of appropriations, allocations, or other funds, 
other than those mentioned in subsection (b) of this section, available (in- 
cluding those available for the fiscal year ending June 30, 1940) for any 
agency transferred by subsection (a) of this section shall be transferred 
with such agency and shall remain available to it for the exercise of its 
functions. 

(D) PERSONNEL 


Any of the personnel transferred by this section to the Department of 
Agriculture which the Secretary of Agriculture shall find to be in excess 
of the personnel necessary for the administration of the functions trans- 
ferred by this section shall be retransferred under existing law to other 
positions in the Government, or separated from the service subject to the 
provisions of section 133i (a) of this title. 


* * * * * x * 


REORGANIZATION PLAN NO. II 


Effective July 1, 1939, by section 133s of this title 
4 Fed. Reg. 2731, 53 Stat. 14381 


Prepared by the President and transmitted to the Senate and the House 
of Representatives in Congress assembled, May 9, 1939, pursuant to the 
provisions of the Reorganization Act of 1939, approved April 3, 1939. 


PART 1. DEPARTMENTS 


§ 1. STATE DEPARTMENT 


Transfers and consolidations relating to the Department of State are 
hereby effected as follows: 


(A) FOREIGN COMMERCE SERVICE AND FOREIGN AGRICULTURAL SERVICE _ 


The Foreign Commerce Service of the United States and its functions in 
the Bureau of Foreign and Domestic Commerce of the Department of Com- 
merce and the Foreign Agricultural Service of the United States and its 
functions as established by sections 541-545 of Title 7, in the Department 
of Agriculture are hereby transferred to the Department of State and shall 
be consolidated with and administered as a part of the Foreign Service of 
prea States under the direction and supervision of the Secretary 
0 ate. 


(B) FUNCTIONS OF THE SECRETARY OF COMMERCE AND THE SECRETARY OF 
AGRICULTURE TRANSFERRED TO THE SECRETARY OF STATE; EXCEPTIONS 


The functions of the Secretary of Commerce with respect to the Foreign 
Commerce Service and the functions of the Secretary of Agriculture with 
respect to the Foreign Agricultural Service (other than functions with re- 
spect to such services pertaining to activities in the United States and to 
the compilation, publication, and dissemination cf information) are hereby 
transferred to, and shall be exercised by, the Secretary of State, except 
and provided that under regulations prescribed by the President. 

(1)The Secretary of State shall cause to be made such investigations 
relating to commercial and industrial conditions and activities in foreign 
countries and such other. specific investigations relating to foreign com- 
merce as the Secretary of Commerce shall determine to be in the public 
interest, and shall report to the Secretary of Commerce the results of, and 
the information secured through such investigations. He shall also cause 
to be made such investigations relating to world competition and demand 
for agricultural products, to production, marketing, and disposition of such 
products to foreign countries, and to farm management and other phases 
of agriculturalindustry in foreign countries, and shall conduct abroad such 
activities (including the demonstration of standards for cotton, wheat, and 
other American agricultural products), as the Secretary of Agriculture 
shall determine to be in the public interest, and shall report to the Secretary 
of Agriculture the results of, and the information secured through, such 
investigations and. activities. 
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(2) The Secretary of Commerce may from time to time when he deems 
it in the public interest designate any officer in his Department to render 
temporary service under the provisions of, and subject to the conditions 
named in, section 197d of Title 15. 

(3) The Secretary of Agriculture may from time to time when he deems 
it in the public interest designate any officer in his Department to render 
temporary service under the provisions of, and subject to the conditions 
named in, section 542 of Title 7. ; S 

(4) The Secretary of Commerce and the Secretary of Agriculture may 
each designate an officer in his Department, acceptable to the Secretary of 
State, to serve in the Department of State as liaison officer in connection 
with the administration of the foreign service of the United States. ; 

(5) One officer in the Department of Commerce designated by the Secre- 
tary of Commerce and acceptable to the Secretary of State and one officer 
in the Department of Agriculture designated by the Secretary of Agricul- 
ture and acceptable to the Secretary of State shall be added to the mem- 
bership of the Board of Foreign Service Personnel for the Foreign Service. 

a oe Sue a Ue age 


(F) BUREAU OF BIOLOGICAL SURVEY 


The Bureau of Biological Survey in the Department of Agriculture and 
its functions are hereby transferred to the Department of the Interior and 
shall be administered in that Department under the direction and super- 
vision of the Secretary of the Interior. The functions of the Secretary of 
Agriculture relating to the conservation of wildlife, game, and migratory 
birds are hereby transferred to, and shall be exercised by, the Secretary of 
the Interior. The provisions of sections 253 and 254 of title 18, insofar as 
they relate to officers or employees of the Department of Agriculture desig- 
nated by the Secretary of Agriculture to enforce any act of Congress for 
the protection, preservation, or restoration of game and other wildlife and 
animals shall apply to officers and employees of the Department of the In- 
terior designated by the Secretary of the Interior to exercise and discharge 


such duties. 
er a ke i feok o- SokL eT atk 


(H) MIGRATORY BIRD CONSERVATION COMMISSION 


The Secretary of the Interior shall be chairman of the Migratory Bird 
gue ACR Commission, and the Secretary of Agriculture shall be a mem- 
er thereof. 


(1) Mount RUSHMORE NATIONAL MEMORIAL COMMISSION 


The Mount Rushmore National Memorial Commission and its functions 
are hereby transferred to the National Park Service in the Department of 
the Interior. The functions vested in the Commission by sections 3 and 
4 (a) of the act of June 15, 1938 (ch. 402, 52 Stat. 694) shall continue to 
be exercised by the Commission. All other functions of the Mount Rush- 
more National Memorial Commission shall be administered by the National 
Park Service under the direction and supervision of the Secretary of the 


Interior. 
eS Bae oa OR RED oe 


§ 5. DEPARTMENT OF AGRICULTURE: RURAL ELECTRIFICATION 
ADMINISTRATION TRANSFERRED 


The Rural Electrification Administration and its functions and activities 
are hereby transferred to the Department of Agriculture and shall be ad- 
ministered in that Department by the Administrator of the Rural Electrifi- 
cation Administration under the general direction and supervision of the 


Secretary of Agriculture. 
* cd * * * * 


PART 4. GENERAL PROVISIONS 


§ 401. TRANSFER OF FUNCTIONS OF HEADS OF DEPARTMENTS 


Except as otherwise provided in this plan, the functions of the head of 
any Department relating to the administration of any agency or function 
transferred from his Department by this plan, are hereby transferred to, 
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and shall be exercised by, the head of the department or agency to which 
such tansferred agency or function is transferred by this plan. 


§ 402. TRANSFER OF RECORDS, PROPERTY, AND PERSONNEL 


All records and property (including office equipment) of the several 
agencies, and all records and property used primarily in the administration 
of any functions, transferred by this plan and, except as otherwise pro- 
vided, all the personnel used in the administration of such agencies and 
functions (including officers whose chief duties relate to such administra- 
tion) are hereby transferred to the respective departments or agencies con- 
cerned, for use in the administration of the agencies and functions trans- 
ferred by this plan: Provided, That any personnel transferred to any de- 
partment or agency by this section found by the head of such department 
or agency to be in excess of the personnel necessary for the administra- 
tion of the functions transferred to his department or agency shall be re- 
transferred under existing law to other positions in the Government service, 
or separated from the service subject to the provisions of section 133i (a) 
of this title. 

ie § 403. TRANSFER OF’ FUNDS 


So much of the unexpended balances of appropriations, allocations, or 
other funds available for the use of any agency in the exercise of .any 
function transferred by this plan, or for the use of the head of any de- 
partment or agency in the exercise of any function so transferred, as the 
Director of the Bureau of the Budget with the approval of the President 
shall determine, shall be transferred to the department or agency concerned 
for use in connection with the exercise of the function so transferred. In 
determining the amount to be transferred the Director of the Bureau of 
the Budget may include an amount to provide for the liquidation of obliga- 
tions incurred against such appropriations, allocations, or other funds prior 
to the transfer: Provided, That the use of the unexpended balances of 
appropriations, allocations, or other funds transferred by this section shall 
be subject to the provisions of section 133c (d) (3) and section 1338h of 
this title. 


§ 404. TRANSFER OF FUNCTIONS RELATING TO PERSONNEL 


Except as prohibited by section 133b (b) of this title, all functions re- 
lating to the appointment, fixing of compensation, transfer, promotion, de- 
motion, suspension, or dismissal of persons to or from offices and positions 
in any department vested by law in any officer of such department other 
than the head thereof are hereby transferred to the head of such depart- 
ment and shall be administered under his direction and supervision by such 
department and shall be administered under his direction and supervision 
by such division, bureau, office, or persons as he shall determine. 


REORGANIZATION PLAN NO. Ili 
Effective June 30, 1940, by section 133u of this title 
5 Fed. Reg. 2107, 54 Stat. 1231 


Prepared by the President and transmitted to the Senate and the House 
of Representatives in Congress assembled, April 2, 1940, pursuant to the 
provisions of the Reorganization Act of 1939, approved April 3, 1939 (sec- 
tions 133-133r of this title, section 45a of title 3, section 2 of title 31). 


Beara fot ee artes Bie hm 
Department of Agriculture 


§ 5. SURPLUS MARKETING ADMINISTRATION 


The Division of Marketing and Marketing Agreements of the Agricul- 
tural Adjustment Administration of the Department of Agriculture and its 
functions and the Federal Surplus Commodities Corporation as an agency 
of the Department of Agriculture and its functions are consolidated into an 
agency in the Department of Agriculture to be known as the Surplus 
Marketing Administration. The Surplus Marketing Administration shall be 
headed by an Administrator, who shall be appointed by and subject to the 
direction and supervision of the Secretary of Agriculture. 


? 
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(Surplus Marketing Administration, including Federal Surplus Com- 
modities Corporation as an agency of Department of Agriculture, consoli- 
dated with other agencies into Agricultural Marketing Administration, for 
duration of war, see Ex. Ord. No. 9069, set out in note under section 601 
of Appendix to Title 50, War.) . 


* * * 8 * ee 
General Provisions 


§ 8. TRANSFER OF RECORDS, PROPERTY, AND PERSONNEL 


All records and property (including office equipment) of the several 
agencies, and all records and property used primarily in the administration 
of any functions, transferred or consolidated by this Plan and all the per- 
sonnel used in the administration of such agencies and functions (including 
officers whose chief duties relate to such administration and whose offices 
are not abolished) are transferred or consolidated, as the case may be, 
within the department or agency concerned, for use in the administration 
of the agencies and functions transferred or consolidated by this Plan: Pro- 
vided, That any personnel transferred or consolidated within any depart- 
ment or agency by this section found by the head of such department or 
agency to be in excess of the personnel necessary for the administration 
of the functions transferred or consolidated shall be retransferred under 
existing law to other positions in the Government service, or separated 
from the servce subject to the provisions of section 133i of this title. 


§ 9. TRANSFER OF FUNDS 


So much of the unexpended balances of appropriations, allocations, or 
other funds available (including funds available for the fiscal year ending 
June 380, 1941) for the use of any agency in the exercise of any function 
transferred or consolidated by this Plan, or for the use of the head of any 
department or agency in the exercise of any function so transferred or 
consolidated, as the Director of the Bureau of the Budget with the approval 
of the President shall determine, shall be transferred within the depart- 
ment or agency concerned for use in connection with the exercise of the 
function so transferred or consolidated. In determining the amount to be 
transferred the Director of the Bureau of the Budget may include an 
amount to provide for the liquidation of obligations incurred against such 
appropriations, allocations, or other funds prior to the transfer: Provided, 


That the use of the unexpended baiances of appropriations, allocations, or - 


other funds transferred by this section shall be subject to the provisions of 
sections 188c (d) (8) and 183h, respectively, of this title. 


REORGANIZATION PLAN NO. IV 


Effective June 30, 1940, by section 133u of this title 
5 Fed. Reg. 2421, 54 Stat. 1234 


Prepared by the President and transmitted to the Senate and the House 
of Representatives in Congress assembled, April 11, 1940, pursuant to the 
provisions of the Reorganization Act of 1939, approved April 3, 1939 [Sec- 
tions 133-138r of this title, section 45a of Title 3, section 2 of Title 31]. 


* * * * * * * 
§ 8. TRANSFER OF WEATHER BUREAU 


The Weather Bureau in the Department of Agriculture and its functions 
are transferred to the Department of Commerce and shall be administered 
under the direction and supervision of the Secretary of Commerce: Pro- 
vided, That the Department of Agriculture may continue to make snow 
surveys and to conduct research. concerning: (a) relationships between 
weather and crops, (b) long-range weather forecasting, and (c) relation- 
ships between weather and soil erosion. 

* * * * Ba * * 


§ 12. TRANSFER OF Foop AND DRUG ADMINISTRATION 


The Food and Drug Administration in the Department of Agriculture 
and its functions, except those functions relating to the administration of 


— 
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sections 121-134 of title 7 and sections 91-99 of title 7, are transferred to 
the Federal Security Agency and shall be administered under the direction 
and supervision of the Federal Security Administrator. 'The Chief of the 
Food and Drug Administration shall hereafter be known as the Commis- 
sioner of Food and Drugs. 


General Provisions 


§ 13. TRANSFER OF FUNCTIONS OF HEADS OF DEPARTMENTS 


Except as otherwise provided in this Plan, the functions of the head of 
any department relating to the administration of any. agency or function 
transferred from his department by this Plan are transferred to, and shall 
be exercised by, the head of the department or agency to which such trans- 
ferred agency or function is transferred by this Plan. 


§ 14. TRANSFER OF RECORDS, PROPERTY, AND PERSONNEL 


Except as otherwise provided in this Plan, all records and property (in- 
cluding office equipment) of the several agencies, and all records and prop- 
erty used primarily in the administration of any functions transferred by 
this Plan, and all personnel used in the administration of such agencies and 
functions (including officers whose chief duties relate to such administra- 
tion and whose offices are not abolished) are transferred to the respective 
agencies concerned, for use in the administration of the agencies and func- 
tions transferred by this Plan: Provided, That any personnel transferred 
to any agency by this section found by the head of such agency to be in 
excess of the personnel necessary for the administration of the functions 
transferred to his agency shall be retransferred under existing law to other 
positions in the Government service, or separated from the service subject to 
the povisions of section 183i of this title. 


§ 15. TRANSFER OF FUNDS 


So much of the unexpended balances of appropriations, allocations, or 
other funds available for the use of any agency in the exercise of any func- 
tion transferred by this Plan, or for the use of the head of any agency in 
the exercise of any function so transferred, as the Director of the Bureau 
of the Budget with the approval of the President shall determine, shall be 
transferred to the agency concerned for use in connection with the exercise 
of the function so transferred. In determining the amount to be transferred 
the Director of the Bureau of the Budget may include an amount to pro- 
vide for the liquidation of obligations incurred against such appropriations, 
allocations, or other funds prior to the transfer: Provided, That the use of 
the unexpended balances of appropriations, allocations, or other funds trans- 
ferred by this section shall be subject to the provisions of sections 133c 
(d) (3) and 138h of this title. 


REGULATIONS CONCERNING REORGANIZATION PLANS 
EXECUTIVE ORDER No. 8857 


ADMINISTRATION OF THE FOREIGN SERVICE UNDER 
REORGANIZATION PLAN No. II 


Under the authority vested in me by section 1 (b) of Part I of Reor- 
ganization Plan No. II (effective July 1, 1939, by Public Resolution ap- 
proved June 7, 1939, 53 Stat. 1431), and in effectuation of the provisions 
of subdivisions (2) (3), and (4) of that section, I hereby prescribe the 
following regulations pertaining to officers designated by the Secretary of 
Commerce and the Secretary of Agriculture under the said subdivisions: 

1. Officers designated by the Secretary of Commerce and the Secretary 
of Agriculture under subdivisions (2) and (3), respectively, of the said sec- 
tion 1 (b) of Part I of Reorganization Plan No. II may, when acceptable 
to the Secretary of State, be sent abroad as specialists or technicians for 
temporary service under the provisions of, and subject to the conditions 
narned in, section 5 of the act of March 3, 1927, 44 Stat. 1896 (section 
197d of Title 15), and section 2 of the act of June 5, 1930, 46 Stat. 498 
(section 542 of Title 7), as authorized by the said subdivisions (2) and (3), 
respectively. 


% 
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2. The Secretary of State shall give suitable commissions to the officers 
described in paragraph 1 hereof and shall assign them to such offices as 
may be deemed necessary by him and the Secretary of the department con- 
cerned. Such officers, during the active period of their assignment, shall be . 
considered a part of the organization of the Foreign Service, shall assume 
the status directed by the Secretary of State,.and shall, in this respect, be 
subject to the jurisdiction of the Secretary of State. With the approval 
of the chief of the office to which they are attached, such officers may re- 
quest reports from Foreign Service officers upon matters falling within 
the jurisdiction of their respective departments. The duties of such officers 
shall be restricted to the accomplishment of the special missions within the 
scope of their assignments. 

3. The officers designated by the Secretary of Commerce and the Sec- 
retary of Agriculture under subdivision (4) of the said section 1 (b) of 
Part I of Reorganization Plan No. II to serve in the Department of State 
as liaison officers shall, when acceptable to the Secretary of State, serve in 
matters of interest to their respective departments. (Executive Order No. 
8357, Mar. 2, 1940, 5 Fed. Reg. 950.) 


§ 133. Reorganization plans numbered III and IV; effective 
date.—The provisions of Reorganization Plan Numbered III, sub- 
mitted to the Congress on April 2, 1940, and the provisions of 
Reorganization Plan Numbered IV,' submitted to the Congress 
on April 11, 1940, shall take effect on June 30, 1940, notwithstand- 
ing the provisions of sections 133-1838r of this title, section 2 of 
Title 31, and section 45a of Title 3. (June 4, 1940, ch. 231, § 4, 
54 Stat. 231.) | 

CROSS REFERENCE 


Coordination of executive bureaus, offices, etc., see section 601 of Title 
50A and Executive Orders that follow. 


GOVERNMENT LOSSES IN SHIPMENT 


§ 134. Rules and regulations for shipment of valuables.—As soon 
as practicable after July 8, 1937 the Secretary of the Treasury 
and the Postmaster General shall, jointly, with the approval of the 
President, prescribe regulations governing the shipment of valu- 
ables by the executive departments, independent establishments, 
agencies, wholly owned corporations, officers, and employees of the 
United States, with a view to minimizing risks of loss and destruc- 
tion of, and damage to, such valuables in shipment. After the ef- 
fective date of such regulations, which shall be not more than 
thirty days after their issuance, it shall be the duty of every such 
executive department, independent establishment, agency, wholly 
owned corporation, officer, and employee, and of every person acting 
for him or it, or at his or its direction, to comply with such regula- 
tions in making any shipment of valuables. (July 8, 1937, ch. 444, 
§ 1, 50 Stat. 479.) | 


§ 134a. Fund for losses; appropriations.—There is authorized 
to be appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $500,000 to be used, under the 
direction of the Secretary of the Treasury, for the replacement 
of valuables, or the value thereof, lost, destroyed, or damaged in 
the course of shipment effected pursuant to the regulations pre- 
scribed under section 134 of this title. There is hereby further 
authorized to be appropriated annually, beginning with the fiscal 


1 Set out in note under section 133t of this title. 


é 
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year 1939 and ending with the fiscal year 1948, inclusive, the 
sum of $200,000 for the said purposes, and from time to time 
such additional sums as may be necessary for the said purposes. 
There shall be in the Treasury of the United States a revolving 
fund, to be known as “the fund for the payment of Government 
losses in shipment” (hereinafter referred to as “the fund’’), to 
be constituted of the said sum of $500,000 and the sums hereafter 
appropriated for the said purposes, together with all recoveries 
and repayments credited to the fund as provided in section 134b 
of this title. There is hereby further authorized to be appropri- 
ated, out of any money in the Treasury not otherwise appropri- 
ated, the sum of $10,000, for expenditures under the direction of 
the Secretary of the Treasury, to be used for the payment of 
administrative expenses, including personal services, necessary 
to carry out the provisions of sections 134-134h of this title and 
sections 528 and 738a of Title 31 for the fiscal year 19388. (July 
8, 1987, ch. 444, § 2, 50 Stat. 479.) 


§ 134b. Claim for replacement.—lIn the event of loss or destruc- 
tion of, or damage to, valuables of which shipment shall have 
been made pursuant to the regulations prescribed under section 
134 of this title a claim in writing for replacement shall be made | 
upon the Secretary of the Treasury who, if he shall be satisfied 
that such loss, destruction, or damage has occurred and that 
shipment was made substantially in accordance with such regu- 
lations, shall cause replacement to be made out of the fund 
through such officers as he may designate. Notwithstanding any 
provision of law to the contrary, the decision of the Secretary of 
the Treasury that such loss, destruction, or damage has occurred 
or that such shipment was made substantially in accordance with 
such regulations shall be final and conclusive and shall not be 
subject to review by any other officer of the United States: Pro- 
vided, however, That where the Secretary of the Treasury deter- 
mines that such replacement can be effected, in whole or in part, 
without actual or ultimate injury to the United States, by a credit 
in the accounts of the executive department, independent estab- 
lishment, agency, officer, employee, or other accountable person 
making the claim, he shall not resort to the fund, except to the 
extent that such replacement cannot be so effected by such credit, 
but shall certify such determination to the Comptroller General 
and, upon receipt of such certification, the Comptroller General 
is authorized and directed to make such credit in the settlement 
of accounts in the General Accounting Office: Provided further, 
That the fund shall be available for the replacement of any loss or 
destruction of, or damage to, valuables shipped by or on behalf 
of the Public Debt Service of the Treasury Department prior to 
the effective date of this amendment, the replacement of which 
was chargeable against the securities trust fund established under 
authority of sections 760 and 761 of Title 31; and the Secretary 
of the Treasury is hereby authorized and directed to transfer on 
the books of the Treasury Department the amount standing to the 
eredit of the securities trust fund and credit the same to the fund. 
And provided further, That the fund shall not be available with 
respect to any loss, destruction, or damage affecting valuables, 


70 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


insofar as such loss! destruction, or damage may be adjusted by 
the Postmaster General under the provisions of section 49 of 
Title 39, as amended; nor shall it be available with respect to 
any loss, destruction, or damage affecting valuables of which 
shipment shall have been made at the risk of persons other than 
the United States, its executive departments, independent estab- 
lishments, agencies, wholly owned corporations, officers, and em- 
ployees. All recoveries and repayments on acocunt of loss, 
destruction, or damage to valuables of which replacement shall 
have been made out of the fund shall be credited to it and shall 
be available for the purposes thereof. (July 8, 1937, ch. 444, § 3, 
50 Stat. 479; Aug. 10, 1939, ch. 665, § 1, 53 Stat. 1358.) 


§ 134b-2. Agreements of indemnity.—The Secretary of the 
Treasury is hereby authorized to execute and deliver, on behalf 
of the United States, such binding agreements of indemnity as he 
may deem necessary and proper to enable the United States to 
obtain the replacement of any instrument or document received 
by the United States or any agent of the United States in his 
official capacity which, after having been so received, became lost, 
destroyed, or so mutilated as to impair its value: Provided, how- 
ever, That no such agreement of indemnity shall operate to obli- 
gate the United States in any case in which the obligee named 
therein makes any payment or delivery not required by law on 
the original instrument or document covered thereby. The fund 
shall be available for the payment of any obligation arising out 
of any agreement executed by the Secretary of the Treasury under 
this section. (July 8, 1987, ch. 444, § 3, as added Aug. 10, 1939, 
ch. 665, § 2, 53 Stat. 1359.) 


CODIFICATION 


Section was added to Government Losses in Shipment Act by act August 
10, 1939, cited to text. 


§ 154c. Purchase of insurance.—On and after the effective date 
of the regulations prescribed under section 134 of this title, no 
executive department, independent establishment, agency, wholly 
owned corporation, officer, or employee shall expend any money, 
or incur any obligation, for insurance, or for the payment of 
premiums on insurance, against loss, destruction, or damage 
in the shipment of valuables except as specifically authorized 
by the Secretary of the Treasury. The Secretary of the 
Treasury may give such authorization if he shall find that 
the risk of loss, destruction, or damage in such shipment cannot 
be adequately guarded against by the facilities of the United 
States or that the circumstances are such that adequate replace- 
ment cannot be provided under sections 134-134h of this title 
and sections 528 and 7388a of Title 31. (July 8, 1987, ch. 444, § 4, 
50 Stat. 480.) 

§ 134d. Presumption of lawful conduct.—Every officer and em- 
ployee of the United States and every person acting on behalf 
of a wholly owned corporation who makes a shipment of valuables 
in good faith pursuant to and substantially in accordance with 


1 Comma omitted from original. 
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the regulations prescribed under section 134 of this title shall be 
deemed, insofar as there may be concerned the propriety with 
respect to such shipment of any act or omission governed by such 
regulations, to be acting in faithful execution of his duties of 
office and in full performance of the conditions of his bond and 
oath of office, if any. (July 8, 19387, ch. 444, § 5, 50 Stat. 480.) 


§ 134e. Rules and regulations for execution of sub-chapter.— 
The Secretary of the Treasury shall have power, with the approval 
of the President, to make such rules and regulations as may be 
necessary for the execution of the functions vested in him by this 
subchapter, and may for such purpose require persons making 
shipment of valuables or making claims for replacement to make 
such declarations or to furnish him with such other information 
as he may deem necessary. (July 8, 19387, ch. 444, § 6, 50 Stat. 
480.) 


§ 134f. Definitions.—For the purposes of sections 134-134h of 
this title and sections 528 and 738a of Title 31— 

(a) The term “valuables” means any articles or things or repre- 
sentatives of value in which the United States has any interest, 
or in connection with which it has any obligation or responsibility, 
direct or indirect, and which are declared to be valuables within 
the meaning of sections 134-134h of this title and sections 528 
and 738a of Title 31 by the Secretary of the Treasury. No articles 
or things shall be declared to be valuables by the Secretary of the 
Treasury unless he determines that replacement thereof in accord- 
ance with the procedure established herein, in the event of loss, 
destruction, or damage in the course of shipment, would be in 
the public interest. The term “United States” as used in this 
subsection and in section 134b-2 means the United States, its 
executive departments, independent establishments, and agencies, 
including wholly owned corporations, and officers and employees 
of any of the foregoing while acting in their official capacity. 

(b) The term “shipment” means the transportation, or the 
effecting of transportation, of valuables, without limitation as. 
to the means or facilities used or by which the transportation, is 
effected or the person to whom it is made, and includes, but is 
not limited to, shipments made to any executive department, inde- 
pendent establishment, agency, wholly or partly owned corpo- 
ration, officer, or employee of the United States, or any person 
acting on his or its behalf or at his or its direction ; 

(c) The term “wholly owned corporation” means any corpora- 
tion, regardless of the law or laws under which it is incorporated, 
the capital of which is entirely owned, directly or indirectly, by 
the United States, and includes the duly authorized officers, em- 
ployees, and agents thereof ; 

(d) The term ‘replacement’ means payment, reimbursement, 
- replacement, or duplication or the expenses incident thereto. 
(July 8, 1937, ch. 444, § 7, 50 Stat. 480; Aug. 10, 1939, ch. 665, 
§ 3, 53 Stat. 1359.) 

§ 134g. Short title—Sections 1384-134h of this title and sections 


528 and 738a of Title 31 may be cited as the “Government Losses 
in Shipment Act.” (July 8, 1937, ch. 444, § 10, 50 Stat. 484.) 
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§ 134h. Effective date.—Sections 134-134h of this title and sec- 
tions 528 and 738a of Title 31 shall become effective on July 1, 
1937. (July 8, 1987, ch. 444, § 11, 50 Stat. 484.) 


COORDINATION ) OF FEDERAL REPORTING SERVICES 


§ 139. Declaration of Congressional policy.—It is hereby de- 
clared to be the policy of the Congress that information which 
may be needed by the various Federal agencies should be obtained 
with a minimum burden upon business enterprises (especially 
small business enterprises) and other persons required to furnish 
such information, and at a minimum cost to the Government, that 
all unnecessary duplication of efforts in obtaining such informa- 
tion through the use of reports, questionnaires, and other such 
methods should be eliminated as rapidly as practicable; and that 
information collected and tabulated by any Federal agency should 
insofar as is expedient be tabulated in a manner to maximize the 
usefulness of the information to other Federal agencies and the 
public. (Dec. 24, 1942, ch. 811, § 2, 56 Stat. 1078.) 


SHortT TITLE 


Section 1 of act Dec. 24, 1942, cited to text, provided: “This act may be 
cited as the ‘Federal Reports Act of 1942’.” 


APPROPRIATIONS 


Section 9 of act Dec. 24, 1942, cited to text, provided: “There are hereby 
authorized to be appropriated annually, out of any money in the Treasury 
not otherwise appropriated, such sums as may be necessary to carry out 
the provisions of this act (sections 139-139f of this title).” 


§ 139a. Collection of information.—(a) Duties of Director of 
the Bureau of the Budget.—With a view to carrying out the policy 
of sections 139-139f of this title, the Director of the Bureau of 
the Budget (hereinafter referred to as the “Director’’) is directed 
from time to time (1) to investigate the needs of the various 
Federal agencies for information from business enterprises, from 
other persons, and from other Federal agencies; (2) to investigate 
the methods used by such agencies in obtaining such information; 
and (8) to coordinate as rapidly as possible the information-col- 
lecting services of all such agencies with a view of reducing the 
cost to the Government of obtaining such information and mini- 
mizing the burden upon business enterprises and other persons, 
and utilizing, as far as practicable, the continuing organization, 
files of information and existing facilities of the estabilshed 
Federal departments and independent agencies. 

(b) Designation of central collection agency.—If, after any such 
investigation, the Director is of the opinion that the needs of 
two or more Federal agencies for information from business 
enterprises and other persons will be adequately served by a 
single collecting agency, he shall fix a time and place for a hearing 
at which the agencies concerned and any other interested persons 
shall have an opportunity to present their views. After such hear- 
ing, the Director may issue an order designating a collecting 
agency to obtain such information for any two or more of the 
agencies concerned, and prescribing (with reference to the col- — 
lection of such information) the duties and functions of the 
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collecting agency so designated and the Federal agencies for 
which it is to act as agent. Any such order may be modified from 
time to time by the Director as circumstances may require, but 
no such modification shall be made except after investigation and 
hearing as hereinbefore provided. 

(c) Independent collection by an agency as prohibited.—While 
any such order or modified order is in effect, no Federal agency 
covered by such order shali obtain for itself any information 
which it is the duty of the collecting agency designated by such 
order to obtain. , 

(d) Determination fer necessity of information; hearing.— 
Upon the request of any party having a substantial interest, or 
upon his own motion, the Director is authorized within his dis- 
cretion to make a determination as to whether or not the collection 
of any information by any Federal agency is necessary for the 
proper performance of the functions of such agency or for any 
other proper purpose. Before making any such determination, 
the Director may, within his discretion, give to such agency and 
to other interested persons an adequate opportunity to be heard 
or to submit statements in writing. To the extent, if any, that 
the Director determines the collection of such information by 
such agency is unnecessary, either because it is not needed for 
the proper performance of the functions of such agency or be- 
cause it can be obtained from another Federal agency or for any 
other reason, such agency shall not thereafter engage in the col- 
lection of such information. 

(e) Cooperation of agencies in making information available.— 
For the purposes of sections 139-139f of this title, the Director 
is authorized to require any Federal agency to make available to 
any other Federal agency any information which it has obtained 
from any person after December 24, 1942, and all such agencies 
are directed to cooperate to the fullest practicable extent at 
all times in making such information available to other such 
agencies: Provided, That the provisions of sections 139-139f of 
_this title shall not apply to the obtaining or releasing of informa- 
tion by the Bureau of Internal Revenue, the Comptroller of the 
Currency, the Bureau of the Public Debt, the Bureau of Accounts, 
and the Division of Foreign Funds Control of the Treasury De- 
partment: Provided further, That the provisions of sections 139- 
139f of this title shall not apply to the obtaining by any Federal 
bank supervisory agency of reports and information from banks 
as provided or authorized by law and in the proper performance 
of such agency’s functions in its supervisory capacity. (Dec. 24, 
1942, ch, 811, § 3, 56 Stat. 1078.) 

§ 139b. Unlawful disclosure of information; penalties; release 
of information to other agencies.—(a) In the event that any in- 
formation obtained in confidence by a Federal agency is released 
by that agency to another Federal agency, all the provisions of 
law (including penalties) which relate to the unlawful disclosure 
of any such information shall apply to the officers and employees 
of the agency to which such information is released to the same 
extent and in the same manner as such provisions apply to the 
officers and employees of the agency which originally obtained 
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such information; and the officers and employees of the agency 
to which the information is released shall in addition be subject 
to the same provisions of law (including penalties) relating to 
the unlawful disclosure of such information as if the information 
had been collected directly by such agency. 

(b) Information obtained by a Federal agency from any person 
or persons may, pursuant to sections 139-139f of this title, be 
released to any other Federal agency only if (1) the information 
shall be released in the form of statistical totals or summaries; 
or (2) the information as supplied by persons to a Federal agency 
shall not, at the time of collection, have been declared by that 
agency or by any superior authority to be confidential; or (8) the 
persons supplying the information shall consent to the release 
of it to a second agency by the agency to which the information 
was originally supplied; or (4) the Federal agency to which 
another Federal agency shall release the information has au- 
thority to collect the information itself and such authority is sup- 
ported by legal provision for criminal penalties against persons 
failing to supply such information. (Dec. 24, 1942, ch. 811, § 4, 
56 Stat. 1079.) 


§ 139c. Plans or forms for collecting information; submission to 
Director; approval.—_No Federal agency shall conduct or sponsor 
the collection of information, upon identical items, from ten to? 
more persons (other than Federal employees considered as such) 
unless, in advance of adoption or revision of any plans or forms 
to be used in such collection, 7 

(a) The agency shall have submitted to the Director such plans 
or forms, together with copies of such pertinent regulations and 
other related materials as the Director shall specify ; and 

(b) The Director shall have stated that he does not disapprove 
the proposed collection of information. (Dec. 24, 1942, ch. 811, 
§ 5, 56 Stat. 1079.) 


§ 139d. Rules and regulations.—The Director is authorized to 
make such rules and regulations as may be necessary to carry 
out the provisions of sections 139-139f of this title. (Dec. 24, 
1942, ch, 811, §.6, 56 Stat. 1079.) 


§ 139e. Definitions.—As used in sections 139-189f of this title— 

(a) The term “Federal agency” means any executive depart- 
ment, commission, independent establishment, corporation owned 
or controlled by the United States, board, bureau, division, service, 
office, authority, or administration in the executive branch of 
the Government; but such terms shall not include the General 
Accounting Office nor the governments of the District of Columbia 
and of the Territories and possessions of the United States, and 
the various subdivisions of such governments. 

(b) The term “person” means any individual, partnership, as- 
sociation, corporation, business trust, or legal representative, any 
organized group of persons, any State or Territorial government 
or branch thereof, or any political subdivision of any State or 
Territory or any branch of any such political subdivision. 








1 So in original. Probably should read “‘or’’. 
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(c) The term “information” means facts obtained or solicited 
by the use of written report forms, application forms, schedules, 
questionnaires, or other similar methods calling either (1) for 
answers to identical questions from ten or more persons other 
then! agencies, instrumentalities, or employees of the United 
States or (2) for answers to questions from agencies, instru- 
mentalities, or employees of the United States which are to be 
used for statistical compilations of general public interest. (Dec. 
24, 1942, ch. 811, § 7, 56 Stat. 1079.) 


§ 139f. Penalty for failure to furnish information.—Any person 
failing to furnish information required by any such agency shall 

be subject to such penalties as are specifically prescribed by law, 
- and no other penalty shall be imposed either by way of fine or 
imprisonment or by the withdrawal or denial of any right, privi- 
lege, priority, allotment, or immunity, except when the right 
privilege, priority, allotment, or immunity, is legally conditioned 
on facts which would be revealed by the information requested. 
(Dec. 24, 1942, ch. 811, § 8, 56 Stat. 1080.) 


DEPARTMENT OF TREASURY 


§ 256. Commencement of fiscal year.—The fiscal year of the 
Treasury of the United States in all matters of accounts, receipts, 
expenditures, estimates, and appropriations, except accounts of 
the Sergeant at Arms of the House of Representatives for com- 
pensation and mileage of Members and Delegates, shall commence 
on the first day of July in each year; and all accounts of receipts 
and expenditures required by law to be published annually shall 
be prepared and published for the fiscal year, as thus established. 
(R. S. § 237; Oct. 1, 1890, ch. 1256, § 9, 26 Stat. 646.) 


DERIVATION 


t Aug. 26, 1842, ch. 207, §§ 1, 2, 5 Stat. 586; act May 8, 1872, ch. 
130, § 1. df Stat. 61; act Mar. 3. 1873, ch. AZO Sober Stat. 486, 


§ 267. Reports of Secretary of Treasury; officers delinquent in 
rendering accounts.—The Secretary of the Treasury shall, on the 
first Monday of January in each year, make report to Congress 
of such officers and administrative departments and offices of the 
Government as were, respectively, at any time during the last 
preceding fiscal year delinquent in rendering or transmitting 
accounts to the proper offices in Washington and the cause there- 
for, and in each case indicating whether the delinquency was 
waived, together with such officers, including postmasters and 
officers of the Post Office Department, as were found upon final 
settlement of their accounts to have been indebted to the Govern- 
ment, with the amount of such indebtedness in each case, and 
who, at the date of making report, had failed to pay the same 
into the Treasury of the United States. (July 31, 1894, ch. 174, 
§ 12, 28 Stat. 209; May 28, 1896, ch. 252, § 4, 29 Stat. 179.) 


DEPARTMENT OF JUSTICE 


§ 304. Opinions and advice of Attorney General; to heads of 
executive departments.—The head of any executive department 


1 So in original. Probably should read ‘‘than’’. 
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may require the opinion of the Attorney General on any questions 
of law arising in the administration of his department. (R. S. 


§ 856 
DERIVATION 
Act June 22, 1870, ch. 150, § 6, 16 Stat. 168. 


§ 306. Legal services for Departments.—The officers of the De- 
partment of Justice, under the direction of the Attorney General, 
shall give all opinions and render all services requiring the skill 
of persons learned in the law necessary to enable the President 
and heads of departments, and the heads of bureaus and other 
officers in the departments, to discharge their respective duties; 
and shall, on behalf of the United States, procure the proper evi- 
dence for, and conduct, prosecute, or defend all suits and pro- 
ceedings in the Supreme Court and in the Court of Claims, in 
which the United States, or any officer thereof, as such ofiicer, 
is a party or may be interested; and no fees shall be allowed or 
paid to any other attorney or counselor at law for any service 
herein required of the officers of the Department of Justice, except 
in the cases provided by section 312 of this title. (R. S. § 361.) 


as DERIVATION 
Act June 22, 1870, ch. 150, § 14, 16 Stat. 164. 
Cross REFERENCE 


Solicitor to supervise legal work in the Department of Agriculture, see 
section 518, this title. 


§ 313. Attendance of counsel—Whenever the head of a depart- 
ment or bureau gives the Attorney General due notice that the 
interests of the United States require the service of counsel upon 
_the examination of witnesses touching any claim, or upon the _ 
legal investigation of any claim, pending in such department or 
bureau, the Attorney General shall provide for such service. 
(R. 8. § 864.) 


DERIVATION 
Act Feb. 14, 1871, ch. 51, 16 Stat. 412. 


§ 314. Counsel fees restricted.—No compensation shall be al- 
lowed to any persons, besides the respective district attorneys and 
assistant district attorneys, for services as an attorney or coun- 
selor to the United States, or to any branch or department of the 
Government thereof, except in cases specially authorized by law, 
and then only on the certificate of the Attorney General that such 
services were actually rendered, and that the same could not be 
performed by the Attorney General, or Solicitor General, or the 
on a 8 36s) Department of Justice, or by the district attorneys. 


DERIVATION 
Act June 22, 1870, ch. 150, § 17, 16 Stat. 164. 


§ 315. Appointment and oath of special attorneys or counsel. 
—Every attorney or counselor who is specially retained, under 
the authority of the Department of Justice, to assist in the trial 
of any case in which the Government is interested, shall receive 
a commission from the head of such department, as a special 
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assistant to the Attorney General, or to some one of the district 
attorneys or as a special attorney, as the nature of the appoint- 
ment may require; and shall take the oath required by law to be 
taken by the district attorneys, and shall be subject to all the 
liabilities imposed upon them by law. Foreign counsel employed 
by the Attorney General in special cases shall not be required to 
take the oath required by this section. (R. 8. § 336; Apr. 17, 1930, 
ch. 174, 46 Stat. 170.) D 
ERIVATION 


Act June 22, 1870, ch. 150, § 17, 16 Stat. 164. 


CODIFICATION 


The first sentence of this section is section 366 of the Revised Statutes, 
which was derived from the act of June 22, 1870, ch. 150, § 17, 16 Stat. 164. 

The last sentence is part of act Feb. 27, 1925, ch. 364, title II, 48 Stat. 
1029, which is repeated in acts Apr. 29, 1926, ch. 195, title II, 44 Stat. 346; 
Feb. 24, 1927, ch. 189, title II, 44 Stat. 1196; Feb. 15, 1928, ch. 57, title II, 
45 Stat. 80; Jan. 29, 1929, ch. 102, title II, 45 Stat. 1111. 


DEPARTMENT OF AGRICULUTURE 


§ 511. Establishment of Department.—There shall be at the 
seat of government a Department of Agriculture, the general 
design and duties of which shall be to acquire and to diffuse 
among the people of the United States useful information on sub- 
jects connected with agriculture, in the most general and compre- 
_ hensive sense of that word, and to procure, propagate, and dis- 
’ tribute among the people new and valuable seeds and plants. 
(R.S. § 520.) DERIVATION 


Act May 15, 1862, ch. 72, § 2, 12 Stat. 387. 


§ 512. Executive Department; Secretary.—The Department of 
Agriculture shall be an executive department, under the super- 
vision and control of a Secretary of Agriculture, who shall be 
appointed by the President, by and with the advice and consent 
of the Senate. The provisions of sections 1-9, 22-26, 33, 38, 43, 44, 
48, 49, 51, 91, 98-96, 99, 102, 104, 106, 107 of this title shall be 
applicable to said department; and all Jaws and parts of laws 
relating to the Department of Agriculture in existence February 
9, 1889, as far as the same are applicable and not in conflict with 
said sections, and only so far, are continued in full force and 
effect. (Feb. 9, 1889, ch. 122, §$ 1, 4, 25 Stat. 659.) 

§ 513. Seal.—_The Secretary of Agriculture is authorized and 
directed to procure a proper seal, with such suitable inscriptions 
and devices as he may approve, to be known as the official seal 
of the Department of Agriculture, and to be kept and used to 
verify official documents, under such rules and regulations as he 
may prescribe. (Aug. 8, 1894, ch. 238, 28 Stat. 272.) 

§ 514. General duties of Secretary.—The Secretary of Agricul- 
ture shall procure and preserve all information concerning agricul- 
_ ture which he can obtain by means of books and correspondence, 
_ and by practical and scientific experiments, accurate records of 
which experiments shall be kept in his office, by the collection of 
statistics, and by any other appropriate means within his power ; 
he shall collect new and valuable seeds and plants; shall test, by 
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cultivation, the value of such of them as may require such tests; 
shall propagate such as may be worthy of propagation; and shall 
distribute them among agriculturists. (R.S. § 526.) | 


DERIVATION 
Act May 15, 1862, ch. 72, § 3, 12 Stat. 387. 


TRANSFER OF DUTIES 


Functions of Secretary of Agriculture relating to conservation of wild- 
life, game, and migratory birds were transferred to Secretary of the Interior 
by Reorganization Plan No. II, § 4 (f), 4 Fed. Reg. 2731, 53 Stat. 1433, set 
out in note under section 133t of Title 5, Executive Departments and Gov- 
ernment Officers and Employees: 


§ 514a. Under Secretary of Agriculture; salary.—There is here- 
by established in the Department of Agriculture the position of 
Under Secretary of Agriculture, to be appointed by the President, 
by and with the advice and consent of the Senate, and whose com- 
pensation shall be at the rate of $10,000 per annum. (Mar. 26, 
1934, ch. 89, title I, 48 Stat. 467.) 

§ 514b. Same; duties.—The Under Secretary of Agriculture is 
authorized to exercise the functions and perform the duties of the 
first assistant of the Secretary of Agriculture within the meaning 
of section 4 of this title and shall perform such other duties as 
may be required by law or prescribed by the Secretary of Agricul- 
ture. (June 5, 1939, ch. 181, 53 Stat. 809.) 

§ 514c. Delegation to Director of Finance or other officer of 
power to sign requisitions.—The Secretary of Agriculture may 
designate in writing the Director of Finance of the Department of 
Agriculture or, in his absence, the officer acting in his stead, to 
sign requisitions upon the Secretary of the Treasury for disburs- 
ing funds, and such requisitions shall be as valid as if they had 
been signed by the Secretary of Agriculture. (Aug. 11, 1939, ch. 
700, 53 Stat. 1417.) 

§ 514d. Delegation of specific powers.—The Secretary of Agri- 
culture is authorized to delegate to such officers as he shall desig- 
nate the authority to expend such contingent funds as may be 
appropriated to the Department. 

The Secretary of Agriculture may delegate to such officers as he 
shall designate the authority to employ personnel in the depart- 
mental service wherever located. | 

The Secretary of Agriculture may delegate to such officers as 
he shall designate the function of authorizing payment of ex- 
penses of the transfer of household goods of employees on change 
of official stations. (Sept. 21, 1944, ch. 412, title VII, §§ 705, 709, 
710, 58 Stat. 742, 748.) 

CODIFICATION 

Section is composed of sections 705 (a), 709, and 710 of act Sept. 21, 

1944, cited to text. 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. | 


§ 515. Duties of former Commissioner of Agriculture transferred 
to Secretary.—The Secretary of Agriculture is authorized and di- 
rected to perform all the duties named in all Acts of Congress in 
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force on February 8, 1889, to be performed by the Commissioner 
of Agriculture. (Mar. 2, 1889, ch. 373, 25 Stat. 840; July 14, 
1890, ch. 707, 26 Stat. 288.) 

§ 516. Custody of property and records.—The Secretary of Agri- 
culture shall have charge, in the building and premises appropri- 
ated to the department, of the library, furniture, fixtures, records, 
and other property appertaining to it, or acquired for use in its 
business (R. 8. § 525.) 

DERIVATION 


Act May 15, 1862, ch. 72, § 3, 12 Stat. 887; Res. Dec. 15, 1868, No. 1, 15 
Stat. 348. 


TRANSFER OF FUNCTIONS 


Libraries administered by agencies and units of Department of Agricul- 
ture consolidated for duration of war, see Ex. Ord. No. 9069, set out in note 
under section 601 of Appendix to Title 50, War. 


§516a. Delegation of regulatory functions of Secretary of Agri- 
culture; definitions.—As used in sections 516a-516e of this title. 

(a) The term “regulatory order’ means an order, marketing 
agreement, standard, permit, license, registration, suspension or 
revocation of a permit, license, or registration, certificate, award, 
rule, or regulation, if it has the force and effect of law, and if it 
may be made, prescribed, issued, or promulgated only after notice 
and hearing or opportunity for hearing have been given. 

(b) The term ‘regulatory functicn’”’ means the making, pre- 
scribing, issuing, or promulgating, of a regulatory order; and in- 
eludes (1) determining whether such making, prescribing, issuing, 
or promulgating is authorized or required by law, and (2) any 
action which is required or authorized to be performed before, 
after, or in connection with, such determining, making, prescrib- 
ing, issuing, or promulgating. (Apr. 4, 1940, ch. 75, § 1, 54 
Stat. 81.) 

§ 516b. Delegation of regulatory functions to designated em- 
loyees; status of employees; number; revocation of delegation.— 
Whenever the Secretary of Agriculture deems that the delegation 
of the whole or any part of any regulatory function which the 
Secretary is, now or hereafter, required or authorized to perform 
will result in the more expeditious discharge of the duties of the 
Department of Agriculture, he is authorized to make such dele- 
gation to any officer or employee designated under this section. 
The Secretary is authorized to designate officers or employees of 
the Department to whom functions may be delegated under this 
section and to assign appropriate titles to such officers or em- 
ployees. The position held by any officer or employee while he is 
designated under this section, and vested with a regulatory func- 
tion or part thereof delegated under this section, shall be allocated 
to a grade, not lower than grade 7, in the professional and scien- 
tific service provided for by sections 661-663, 664-673 and 674 of 
this title, or to a grade, not lower than grade 14, in the clerical, 
administrative, and fiscal service provided for by such sections. 
There shall not be in the Department at any one time more than 
two officers or employees designated under this section and vested 
with a regulatory function or part thereof delegated under this 
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section. The Secretary may at any time revoke the whole or any 
part of a delegation or designation made by him under this sec- 
tion. (Apr. 4, 1940, ch. 75, § 2, 54 Stat. 81.) 

§ 516c. Authority of designated employees; retroactive revoca- 
tion of delegation.—Whenever a delegation is made under section 
516b of this title, all provisions of law shall be construed as if the 
regulatory function or the part thereof delegated had (to the 
extent of the delegation) been vested by law in the individual to 
whom the delegation is made, instead of in the Secretary of Agri- 
culture. A revocation of delegation shall not be retroactive, and 
each regulatory function or part thereof performed (within the 
scope of the delegation) by such individual prior to the revocation 
shall be considered as having been performed by the Secretary. 
(Apr, 4, 1940, ch. 75, § 3, 54 Stat. 82.) 

§ 516d. Delegation of functions under other laws as unaffected. 
—The provisions of section 516b of this title shall not be deemed 
to prohibit the delegation, under authority of any other provision 
of law, of the whole or any part of any regulatory function or 
other function to any officer or employee of the Department of 
Agriculture. (Apr. 4, 1940, ch. 75, § 4, 54 Stat. 82.) 

§ 516e. Appropriation.—There is hereby authorized to be ap- 
propriated such sums as may be necessary to carry out the pur- 
poses of sections 516a-516e of this title. (Apr. 4, 1940, ch. 75, § 5, 
54 Stat. 82.) 

§ 517. Assistant Secretary.—There shall be in the Department 
of Agriculture an Assistant Secretary of Agriculture, to be ap- 
pointed by the President, by and with the advice and consent of 
the Senate, who shall perform such duties as may be required by 
law or prescribed by the Secretary. The Assistant Secretary of 
Agriculture is authorized to perform such duties in the conduct 
of the business of the Department of Agriculture as may be as- 
signed by the Secretary of Agriculture. (Feb. 9, 1889, ch. 122, § 2, 
25 Stat. 659; June 30, 1906, ch. 3913, 34 Stat. 670.) 


TEMPORARY ASSISTANT SECRETARIES 


The appointment of two additional assistant secretaries for the dura- 
tion of the national emergency created by the war between this country 
are Germany in 1917 was authorized by act Aug. 10, 1917, ch. 52, § 5, 40 

tat. 274. 


§ 518. Solicitor to supervise legal work.—The legal work of the 
Department of Agriculture shall be performed under the super- 
vision and direction of the solicitor (May 26, 1910, ch. 256, 36 
Stat. 416.) 

§ 519. Chief clerk.—The Secretary of Agriculture shall appoint 
a chief clerk. (R.S. § 523; Feb. 10, 1925, ch 200, 48 Stat 822.) 


DERIVATION 
Act May 15, 1862, ch. 72, § 4, 12 Stat. 388. 


§ 520. Same; bond.—The chief clerk, before entering upon his 
duties, shall give bond to the Treasurer of the United States, in 
the sum of five thousand dollars, conditioned to render a true and 
faithful account to the Treasurer quarter-yearly of all moneys 
which shall be by him receiver by virtue of his office, with sureties 
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to be approved by the General Counsel for the Department of the 
Treasury. Such bond shall be filed in the office of the Secretary of 
the Treasury, to be by him put in suit upon any breach of the 
conditions thereof. (R. S. § 524; Mar. 2, 1895, ch. 177, § 5, 28 
Stat. 807; May 10, 1934, ch. 277, § 512 (b), 48 Stat 759.) 


DERIVATION 
Act May 15, 1862, ch. 72, § 4, 12 Stat. 388. 


§ 520a. Stenographic reporting service.—The Department of 
Agriculture is authorized to contract for stenographic reporting 
eles (Sept. 21, 1944, ch. 412, title VII, § 705 (b), 58 Stat. 
742. 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. . . 


§ 521. Oaths, affirmations, and affidavits taken by officers, 
agents, or employees of Department; use and effect.—Such offi- 
cers, agents, or employees of the Department of Agriculture of 
the United States as are designated by the Secretary of Agricul- 
ture for the purpose are authorized and empowered to admin- 
ister to or take from any person an oath, affirmation, or affidavit 
whenever such oath, affirmation, or affidavit is for use in any 
prosecution or proceeding under or in the enforcement of any 
law committed to or which may be committed to the Secretary 
of Agriculture or the Department of Agriculture or any bureau 
or subdivision thereof for administration. Any such oath, affir- 
mation, or affidavit administered or taken by or before such offi- 
cer, agent, or employee when certified under his hand and authen- 
ticated by the seal of the Department of Agriculture may be 
offered or used in any court of the United States and shall have 
like force and effect as if administered or taken before a clerk 
of such court without further proof of the identity.or authority 
of such officer, agent, or employee. (Jan. 31, 1925, ch. 124, § 1, 
43 Stat. 803.) 

§ 522. Same; fee for administering or taking.—No officer, 
agent, or employee of the Department of Agriculture shall de- 
mand or accept any fee or compensation whatsoever for adminis- 
tering or taking any oath, affirmation, or affidavit under the 
authority conferred by sections 17 and 521 of this title. (Jan. 
31, 1925, ch. 124, § 2, 48 Stat. 803.) 

§ 524. Bureaus; laws relating to Plant Industry.—aAll statutes 
existing June 3, 1902, relating to the Division of Soils, reorgan- 
ized into the Bureau of Soils; the Division of Forestry, reor- 
ganized into the Bureau of Forestry; the Division of Chemistry, 
reorganized into the Bureau of Chemistry; and the Division of 
Botany, the Division of Pomology, the Division of Vegetable 
Physiology and Pathology, the Division of Agrostology and Ex- 
perimental Gardens and Grounds, reorganized into the Bureau 
of Plant Industry, not otherwise repealed, shall remain in effect 
as applying to the respective bureaus into which the divisions 
named have been reorganized. (June 3, 1902, ch. 985, 32 Stat. 
303.) 
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TRANSFER OF FUNCTIONS 


Bureau of Chemistry and the Bureau of Soils were consolidated to form 
the Bureau of Chemistry and Soils by act Jan. 18, 1927, 44 Stat. 991. Said 
Bureau of Chemistry and Soils was subsequently consolidated with the 
Bureau of Agricultural Engineering to form the Bureau of Agricultural 
Chemistry and Engineering. Memorandum of the Secretary of Agriculture 
No. 789, dated Oct. 6, 1938. 

Disease control and eradication work of the Bureau of Plant Industry | 
was consolidated in the Bureau of Entomology and Plant Quarantine by act 
Mar. 26, 19384, ch. 89, 48 Stat. 486. The latter bureau was organized by this 
same act as a result of the consolidation of the Bureaus of Entomology and 
Plant Quarantine. : 

Fruit and Vegetable Utilization Investigation transferred from Bureau 
of Plant Industry to Bureau of Chemistry and Soils by Insecticide and 
Fungicide Investigation was transferred from Bureau of Chemistry and 
Soils to Bureau of Entomology and Plant Quarantine by act May 17, 1935, 
ch. 181, 49 Stat. 268, 

Soil fertility and soil microbiology work was transferred from Bureau 
“of Chemistry and Soils to Bureau of Plant Industry by act May 17, 1985, - 
ch. 131, 49 Stat. 258. 

Wartime consolidation of certain agencies, see note under section 601 of 
Appendix to Title 50, War. 


§ 527. Appointments, promotions, and changes in salaries. 
The Secretary of Agriculture is authorized to make such appoint- 
ments, promotions, and changes in salaries, to be paid out of 
the lump funds of the several bureaus, divisions, and offices of the 
department as may be for the best interests of the service. (Mar. 
4, 1907, ch. 2907, 34 Stat. 1280.) | : 


Cross REFERENCE 


Civil service laws as affecting appointments, promotions, and changes in 
salaries, see section 661 et seq. of this title. 


§ 528. Salaries; how paid.—The Secretary of Agriculture is 
authorized and directed to pay the salary of each employee from 
the roll of the bureau, independent division, or office in which 
the employee is working, and no other. (Mar. 4, 1907, ch. 2907, 
34 Stat. 1280.) 

§ 529. Assignment of pay.—The Secretary of Agriculture is au- 
thorized to permit employees of the Department of Agriculture 
to make assignments of their pay, under such regulations as he 
may prescribe, during such time as they may be in the employ 
of the said department. (Mar. 4, 1909, ch. 301, 35 Stat. 1057.) 

§ 530. Details; employees from office of Secretary.—Details 
may be made from or to the office of the Secretary when neces- 
sary and the services of the person whom it is proposed to detail 
ene required in that office. (Mar. 4, 1907, ch. 2907, 34 Stat. 
1280.) 7 

§ 531. Same; law clerks.—Law clerks may be detailed by the 
Secretary of Agriculture for service in or out of Washington. 
(Mar. 4, 1911, ch. 238, 36 Stat. 1236.) 

§, 5382. Same; from and to library and bureaus and offices. —Em- 
ployees of the library may be temporarily detailed by the Secre- 
tary of Agriculture for library service in the bureaus and offices 
of the department, and employees of the bureaus and offices of 
the department engaged in library work may also be temporarily 
detailed to the library. (Mar. 4, 1911, ch. 238, 86 Stat. 1261.) 
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TRANSFER OF FUNCTIONS 


Libraries administered by agencies and units of Department of Agricul- 
ture consolidated for duration of war, see Ex. Ord. No. 9069, set.out in 
note under section 601 of Appendix to Title 50, War. 

§ 535. Leave of absence; employees in Alaska, Hawaii, Puerto 
Rico, and Guam.—Employees of the Department of Agriculture 
assigned to permanent duty in Alaska, Hawaii, Puerto Rico, and 
Guam may, in the discretion of the Secretary of Agriculture, 
_ without additional expense to the Government, be granted leave 
or absence not to exceed thirty days in any one year, which leave 
may, in exceptional and meritorious cases where an employee is 
ill, be extended, in the discretion of the Secretary of Agriculture, 
not to exceed thirty days additional in any one year. (June 30, 
1914, ch. 131, 38 Stat..441; May 17, 1932, ch. 190, 47 Stat. 158.) 

§ 536. Same; employees assigned to duty in Virgin Islands.— 
Employees of the Department cf Agriculture assigned to per- 
- manent duty in the Virgin Islands shall be entitled to the same 
- privileges as to leave of absence as are conferred upon employees 
assigned to Alaska, Hawaii, Puerto Rico, and Guam by section 
535 of this title, and if any employee of the agricultural experi- 
ment stations of the United States in Alaska, Hawaii, Puerto 
Rico, Guam, or the Virgin Islands shall elect to postpone the 
taking of any or all of the annual leave to which he may be en- 
titled under said section 535, ‘he may, in the discretion of the 
Secretary of Agriculture, subject to the interests of the public 
service, be allowed to take at one time unused annual leave which 
may have accumulated within not to exceed four years, and be 
paid at the rate prevailing during the year such leave of absence 
has accumulated. (July 24, 1919; ch. 26, 41 Stat. 262; May 17, 
1932, ch. 190, 47 Stat. 158.) 

§ 538. Traveling expenses.—The Secretary of Agriculture is 
authorized to purchase from appropriations made for traveling 
expenses for employees of the Department of Agriculture, mile- 
age and mileage books, at commercial rates, in the manner in 


which such mileage or mileage books are usually purchased. 
(Mar. 4, 1907, ch. 2907, 34 Stat. 1281.) 


REPEAL 


Insofar as the provisions of this section relating to subsistence may con- 
flict with those of sections 821-833 of this title they were repealed by sec 
tion 829 of this title. 

§ 539. Same; on transfer between stations.—Officers and em- 
ployees of the Department of Agriculture transferred from one 
official station to another for permanent duty, when authorized 
by the Secretary of Agriculture, may be allowed actual traveling 
expenses, including charges for the transfer of their effects and 
personal property used in official work, under such rules and 
regulations as may be prescribed by the Secretary of Agricul- 
ture. (Mar. 4, 1911, ch. 238, 86 Stat. 1265.) 


REPEAL 


Insofar as the provisions of this section relating to subsistence may con-. 
flict with those of sections 821-833 of this title they were repealed by sec- 
tion 829 of this title. 


-~ 
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§ 540. Same; per diem in lieu of subsistence, etc.—When offi- 
cials and employees of the Department of Agriculture are travel- 
ing on official business in the United States, they may be allowed 
necessary railroad and steamboat fares, sleeping berth, and state- 
room on steamboats, livery hire and stage fare, and other means 
of conveyance between points not accessible by railroad, but in 
lieu of subsistence and all other traveling expenses they may re- 
ceive a per diem allowance, to be fixed by the Secretary in each 
case, in addition to their regular salaries, subject to such rules 
and regulations as the Secretary of Agriculture may prescribe. 
(Aug. 10, 1912, ch. 284, 37 Stat. 300.) 


REPEAL 


Insofar as the provisions of this section relating to subsistence may con- 
flict with those of sections 821-833 of this title they were repealed by sec- 
tion 829 of this title. : 


Per diem in lieu of subsistence to government employees engaged in 
field work or traveling on official business, see sections 75 and 823 of this 
title. 


§ 541. Same; reimbursement for street-car fares.—Officials and 
employees of the Department of Agriculture may, when author- 
ized by the Secretary of Agriculture, receive reimbursement for 
moneys expended for street-car fares at their official headquarters 
when expended in the transaction of official business. (Aug. 10, 
1912, ch. 284, 37 Stat. 300.) , 

REPEAL 


Insofar as the provisions of this section relating to subsistence may 
conflict with those of sections 821-833 of this title they were repealed by 
section 829 of this title. ' 


§ 541a. Mileage allowance to officers and employees using pri- 
vately owned vehicles.—Officers and employees of the Depart- 
ment of Agriculture who, under proper authorization, use pri- 
vately owned motor vehicles in the performance of official travel 
within the corporate limits of their official stations for the pur- 
pose of inspecting and grading farm and food products and the 
supervision thereof at points located within the said corporate 
limits may be reimbursed for such travel at a rate not to exceed 
3 cents per mile. (Sept. 21, 1944, ch. 412, title IV, § 401 (d), 
58 Stat. 738.) 3 . : 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


§ 541b. Expenses of persons serving in an advisory capacity.— 
The Department of Agriculture is authorized to pay actual trans- — 
portation and other necessary expenses and not to exceed $10 
per diem in lieu of subsistence of persons serving, while away 
from their homes, without other compensation from the United 
States, in an advisory capacity to the Department of Agriculture: 
Provided, That such expenditures shall not be made unless pro- 
vision is made therefor in the applicable appropriation and the 
‘cost thereof is not in excess of limitations prescribed therein. 
(Sept. 21, 1944, ch. 412, title VII, § 706 (b), 58 Stat. 742.) 
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CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. | 


_§ 542, Purchases for bureaus from appropriations for con- 
tingent expenses.—The Secretary of Agriculture may purchase 
stationery, supplies, furniture, and miscellaneous materials from 
this appropriation for contingent expenses and transfer the same 
at actual cost to the various bureaus, divisions, and offices of the 
Department of Agriculture in the city of Washington, reimburse- 
ment therefor to be made to such appropriation by said bureaus, 
divisions, and offices from their lump-fund appropriations by 
transfer settlements through the Treasury Department. (Aug. 
10, 1912, ch. 284, 37 Stat. 296.) 


Cross REFERENCES 


_ General Accounting Office to exercise some of functions formerly exer- 
eised by Treasury Department, see section 41 et seq. of Title 31, Money 
and Finance. 


Procurement Division under a Director of Procurement to direct pro- 
curement, warehousing, or distribution for all agencies, see Ex. Ord. No. 
6166, § 1, June 10, 1933, set out in note to section 182 of this title. 


§ 542-1. Working capital fund established; use of central serv- 
ices by bureaus, etc., of the Department.—A working capital fund 
of $400,000 is established without fiscal year limitation, for the 
payment of salaries and other expenses necessary to the mainte- 
nance and operation of (1) central duplicating, photographic, 
and tabulating services, (2) a central motor-transport service for 
the maintenance, repair, and operation of motor-transport vehi- 
cles and other equipment, (8) a central supply service for the 
purchase, storage, handling, issuance, packing, or shipping of 
stationery, supplies, equipment, biank forms, and miscellaneous 
materials, for which stock thereof, not to exceed $200,000 in value 
(except for the value of blank forms) at the close of any fiscal 
year, may be maintained sufficient to meet, in whole or in part, 
requirements of the bureaus and offices of the Department in the 
city of Washington and elsewhere, and (4) such other services 
as the Secretary, with the approval of the Director of the Bureau 
of the Budget, determines may be performed more advantage- 
ously as central services; said fund to be reimbursed from ap- 
plicable funds of bureaus, offices, and agencies for which Services - 
are performed on the basis of rates which shall include estimated 
or actual charges for personal services, materials, equipment (in- 
cluding maintenance, repairs, and depreciation) and other ex- 
penses: Provided, That such central services shall, to the fullest 
extent practicable, be used to make unnecessary the maintenance 
of separate like services in the bureaus, offices, and agencies of 
the department. (July 12, 1948, ch. 215, § 1, 57 Stat. 393.) 


Cross REFERENCE 


Schedule of expenditures of working capital fund, see section 558, this 
title. 


§ 542a. Use of field work funds for employment of men with 
equipment, ete.—Funds available for field work in the Department 
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of Agriculture shall be available for employment by contract or 
otherwise of men with equipment, boats, work animals, animal- 
drawn, and motor-propelled vehicles. (June 4, 1986, ch. 489, 49 
Stat. 1422.) 


§ 542b. Use of field work funds for purchase of arms and am- 
munition.— Funds available for field work in the Department of 
Agriculture may be used for the purchase of arms and ammuni- 
tion whenever the individual purchase does not exceed $50, and 
for the individual purchase exceeding $50, when such arms and 
ammunition cannot advantageously be supplied by the Secretary 
of War pursuant to section 61 of Title 50. (June 4, 1936, ch. 489, 
49 Stat. 1422.) 


§ 543. Reimbursement of appropriation for salaries and com- 
pensation of employees in mechanical shops.—The Secretary of 
Agriculture may, by transfer settlements through the General 
Accounting. Office, reimburse any appropriation made for the 
salaries and compensation of employees in the mechanical shops 
of the department from the appropriation made for the bureau, 
office, or division for which any work in said shops is performed, 
and such reimbursement shall be at the actual cost of labor for 
such work. (May 11, 1922, ch. 185, 42 Stat. 508.) 


TRANSFER OF FUNCTIONS 


The function of disbursement of moneys of the United States exercised 
by any agency except War Department, Navy Department, and Panama 
Canal was transferred to the Treasury Department and together with the 
office of Disbursing Clerk of that Department, was consolidated in a Divi- 
sion of Disbursement at the head of which is a Chief Disbursing Officer. — 
See Executive Order No. 6166, § 4, and Executive Order No. 6728 set out 
in note to section 132 of this title. 

Division of Disbursement and certain other offices and agencies and their 
functions were consolidated into Fiscal Service of Treasury Department by 
Reorganization Plan No. III, § 1 (a), effective June 30, 1940, set out in 
note under section 1338t of this title. 


§ 543a. Employees in Alaska; subsistence, equipment, and sup- 
plies.—The Secretary of Agriculture is authorized to furnish sub- 
sistence to employees of the United States Department of Agri- 
culture in the Territory of Alaska, and to purchase personal 
equipment and supplies for them, and to make deductions to meet 
the cost thereof from any money appropriated for salary pay- 
ments or otherwise due such employees. (Feb. 16, 1931, ch. 200, 
46 Stat. 1162.) 








REPEAL 
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§ 543b. Official expenses of employees stationed abroad.—Em- 
ployees of the Department of Agriculture stationed abroad may, 
with the approval of the Secretary of Agriculture, enter into 
leases for official quarters, for periods not exceeding one year, 
and may pay rent, telephone, subscriptions to publications, and 
other charges incident to the conduct of their offices and the dis- 
charge of their duties, in advance, in any foreign country where 
custom or practice requires payment in advance, (Sept. 21, 1944 
ch, 412, title VII, § 705 (c), 58 Stat. 742.) 
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AMENDMENTS 


1943—Act July 12, 1948, cited to text, subsistuted “secretary” for ‘“Sec- 
retary of Agriculture” and “Department” for “Department of Agriculture.” 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 

§ 544. Sale of waste paper.—The Secretary of Agriculture is 
authorized to sell as waste paper, or otherwise to dispose of the 
accumulation of department files which do not constitute per- 
manent records, and all other documents and publications which 
have become obsolete or worthless. (Mar. 4, 1907, ch. 2907, 34 
Stat. 1281.) 3 

§ 545. Exchange of typewriters and computing machines.— 
The Secretary of Agriculture may exchange typewriters and com- 
puting, addressing, and duplicating machines purchased from 
any lump-fund appropriation of the Department of Agriculture. 
(Aug. 10, 1912, ch. 284, 37 Stat. 296.) 

§ 546. Exchange of scientific apparatus and laboratory equip- 
ment.—tThe Secretary of Agriculture may exchange general scien- 
tific apparatus and laboratory equipment purchased from any 
appropriation of the Department of Agriculture. (June 30, 1914, 
ch, 181, 38 Stat. 441.) 

§ 547. Exchange of motor-propelled vehicles—iIn purchasing 
motor-propelled or animal-drawn vehicles or tractors, or road, 
agricultural, manufacturing, or laboratory equipment, or boats, or 
parts, accessories, tires, or equipment thereof, the head of any 
executive department or independent establishment or his duly 
authorized representative may exchange or Sell similar items and 
apply the exchange allowances or proceeds of sales in such cases 
in whole or in part payment therefor: Provided, That any tran- 
saction carried out under the authority of this section shall be 
evidenced in writing. (May 3, 1945, Title II, § 204, Pub. Law. 49, 
79th Cong.) 

§ 548. Exchange of books.—The Secretary of Agriculture may 
exchange books and periodicals of the library not needed for per- 
manent use for other books and periodicals. (Mar. 4, 1915, ch. 
144, 38 Stat. 1107.) 








TRANSFER OF FUNCTIONS 


Libraries administered by agencies and units of Department of Agricul- 
ture consolidated for duration of war, see Ex. Ord. No. 9069, set out in . 
note under section 601 of Appendix to Title 50, War. 

§ 549. Sale or exchange of animals or animal products.—The 
Secretary of Agriculture is authorized to sell in the open market 
or to exchange for other livestock such animals or animal prod- 
ucts as cease to be needed in the work of the department, and all 
moneys received from the sale of such animals or animal prod- 
ucts or as a bonus in the exchange of the same shall be deposited 
in the Treasury of the United States as miscellaneous receipts. 
- Mar. 4, 1915, ch. 144, 38 Stat. 1114.) 


Cross REFERENCE 


Sale or exchange of animals not needed, see section 392 of Title 7, 
Agriculture. 
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§ 550. American bison for municipalities or public institutions. 
—The Secretary of Agriculture may, in his discretion and under 
such conditions as he may prescribe, supply to any municipality 
or public institution not more than one American bison from any 
surplus which may exist in any herd under the control of the 
Department of Agriculture; and, in order to aid in the propaga- 
tion of the species, animals may be loaned to or exchanged with 
other owners of American bison. (July 24, 1919, ch. 26, 41 Stat. 


§ 551. Sale of copies of card index of publications.—The Secre- 
tary of Agriculture may furnish to such institutions or individu- 
als as may care to buy them, copies of the card index of the pub- 
lications of the department and of other agricultural literature 
prepared by the library, and charge for the same a price covering 
the additional expense involved in the preparation of these copies. 
He may furnish to such institutions or individuals as may care 
to buy them copies of the card index of agricultural literature 
prepared by the Office of Experiment Stations, and charge for 
the same a price covering the additional expense involved in the 
preparation of these copies, the money received from such sales 
to be deposited in the Treasury of the United States as miscel- 
laneous receipts. He may furnish to such institutions or individu- 
als as may care to buy them copies of the card index of agricul- 
tural literature prepared by the Department of Agriculture in 
connection with its administration of sections 362, 363, 366, 368, 
369, and 871 of Title 7, and charge for the same a price covering 
the additional expenses involved in the- preparation of these 
copies, the money received from such sales to be deposited in the 
Treasury of the United States as miscellaneous receipts. (May 
23, 1908, ch. 192, 85 Stat. 264, 266; Mar. 4, 1915, ch, 144, 88 
Stat. 1109.) | 


CROSS REFERENCE 


Secretary to furnish copies of card index of agriculture literature, see 
section 884 of Title 7, Agriculture. 

§ 552. Sale of photographic prints and maps.—The Secretary of 
Agriculture may dispose of photographic prints (including bro- 
mide enlargements), lantern slides, transparencies, blueprints, 
and forest maps at cost and 10 per centum additional, and con- 
demned property or materials under his charge in the same man- 
ner as provided by law for cther bureaus. (Mar. 4, 1907, ch. 2907, 
_ 84 Stat. 1269.) 

§ 552a. Manufacture and sale of copies of bibliographies, photo- 
graphic reproductions of books, and library supplies.—The Secre- 
tary of Agriculture is authorized to make copies of bibliographies 
prepared by the Department library, microfilm and other photo- 
graphic reproductions of books and other library materials in 
the Department and sell such bibliographies and reproductions 
at such prices (not less than estimated total cost of furnishing 
same) as he may determine, the money received from such sales 
to be deposited in the Treasury to the credit of the applicable - 
appropriation current at the time the materials are furnished or 
payment therefor is received. (Sept. 21, 1944, ch. 412, title VII, 
§ 708, 58 Stat. 742.) 
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CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


§ 553. Sale of prints and lantern slides.—The Secretary of 
Agriculture is authorized to furnish, upon application, prints and 
lantern slides from negatives in the possession of the department 
and to charge for the same a price to cover the cost of prepara- 
tion, such price to be determined and established by the Secretary 
of Agriculture, and the money received from such sales to be de- 
posited in the Treasury of the United States. (Mar. 4, 1907, ch. 
2907, 34 Stat. 1281.) 


§ 554. Loan, rental, or sale of films.—The Secretary of Agricul- 
ture is authorized, under such rules and regulations and subject 
to such conditions as he may prescribe, to loan, rent, or sell copies 
of films. In the sale or rental of films educational institutions or 
associations for agricultural education not organized for profit 
shall have preference. All moneys received from such rentals or 
sales to be covered into the Treasury of the United States as 
miscellaneous receipts. (Mar. 4, 1917, ch. 179, 39 Stat. 1157; 
May 31, 1920, ch. 217, 41 Stat. 718.) 

§ 555. Sale of samples of pure sugars.—The Secretary of Agri- 
culture may furnish, upon application, samples of pure sugars, 
naval stores, microscopical specimens, and other products to 
State and municipal officers, educational] institutions, and other 
parties and charge for the same a price to cover the cost thereof, 
such price to be determined and established by the Secretary, and 
the money received from sales to be deposited in the Treasury 
of the United States as miscellaneous receipts. (Mar. 4, 1915, 
ch. 144, 38 Stat. 1101.) | 

§ 556b. Statistics relating to turpentine and rosin.—The Secre- 
tary of Agriculture is authorized and directed to collect and/or 
compile and publish annually, and at such other times, and in such 
form and on such date or dates as he shall prescribe, statistics 
-and essential information relating to spirits of turpentine and 
rosin produced, held, and used in the domestic and foreign com- 
merce of the United States. (Aug. 15, 1935, ch. 548, 49 Stat. 653.) 

§ 557. Reports.—The Secretary of Agriculture shall annually 
make a general report in writing of his acts to the President, in 
which he may recommend the publication of papers forming parts 
of or accompanying his report, which shall also contain an ac- 
count of all moneys received and expended by him. He shall also 
make special reports on particular subjects whenever required to 
do so by the President or either House of Congress, or when he 
shall think the subject in his charge requires it. (R. S. §§ 528, 529; 
May 29, 1928, ch. 901, § 1, 45 Stat. 993.) 

DERIVATION 

Act May 15, 1862, ch. 72, § 3, 12 Stat. 387; act Mar. 2, 1867, § 1, 14 
Stat. 440, 445. 

§ 557a. Same; expenditure of appropriations; accounting.—The 


Secretary of Agriculture shall direct and superintend the ex- 
penditure of all money appropriated to the Department and ren- 
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der accounts thereof. (R. S. § 3677; Feb. 9, 1889, ch. 122, §§ 1, 
4, 25 Stat. 659.) 


§ 558. Same; additional statement of expenditures.—The Sec- 
retary of Agriculture shall furnish proper vouchers and accounts 
for the sums appropriated for the Department of Agriculture to 
the General Accounting Office. (Mar. 3, 1885, ch. 338, § 2, 23 Stat. 
356; Aug. 11, 1916, ch. 318, 39 Stat. 492; June 10, 1921, ch. 18, 
§ 301, 42 Stat. 28; May 29, 1928, ch. 901, § 1, 45 Stat. 992.) 


§ 558a. Schedule of expenditures of working capital fund.—A 
separate schedule of expenditures and reimbursements, and a 
statement of the current assets and liabilities of the working 
capital fund as of the close of the last completed fiscal year, shall 
be included in the annual Budget. (As amended July 1, 1941, 
ch. 267, § 1, 55 Stat. 410; July 22, 1942, ch. 516, § 1, 56 Stat. 
666; July 12, 1943, ch. 215, § 1, 57 Stat. 393.) 


AMENDMENTS 
-1943—Act July 12, 1948, cited to text, amended section generally. 


§ 563. Cooperation with State and other agencies; expendi- 
tures.—In carrying on the activities of the Department of Agri- 
culture involving cooperation with State, county, and municipal 
agencies, associations of farmers, individual farmers, universi- 
ties, colleges, boards of trade, chambers of commerce, or other 
local associations of business men, business organizations, and in- 
dividuals within the State, Territory, district, or insular posses- 
sion in which such activities are to be carried on, moneys con- 
tributed from such outside sources, except in the case of the 
authorized activities of the Forest Service, shail be paid onlv 
through the Secretary of Agriculture or through State, county. 
or municipal agencies, or local farm bureaus or like organiza- 
tions, cooperating for the purpose with the Secretary of Agricul- 
ture. ( July 24, 1919, ch. 26, 41 Stat. 270.) 


§ 564. Same; salaries of employees of Department.—The offi- 
cials and the employees of the Department of Agriculture en- 
gaged in the activities described in section 563 of this title and 
paid in whole or in part out of funds contributed as provided 
therein, and the persons, corporations, or associations making 
contributions as therein provided, shall not be subject to section 
66 of this title; nor shall any official or employee engaged in the 
cooperative activities of the Forest Service, or the persons, cor- 
porations, or associations contributing to such activities be sub-— 
ject to said section 66. (July 24, 1919, ch. 26, 41 Stat. 270.) 


§ 564a. Amount and character of cooperation.—Unless other- 
wise provided by the Department of Agriculture Organic Act of 
1944 or by other statute, the measure and character of coopera- 
tion authorized by said Act on the part of the Federal Govern- 
ment and on the part of the cooperator shall be such as may be 
prescribed by the Secretary, unless otherwise provided for in the 
applicable appropriation. (Sept. 21, 1944, ch, 412, title VII, § 
711, 58 Stat. 743.) 
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REFERENCES IN TEXT 


The Department of Agriculture Organic Act of 1944, referred to in the 
text has been classified to the following titles in the Code: sections 514d, 
520a, 541a, 541b, 548b, 552a, 564, 565a, 568-574 of this title; sections 57a, 
147a, 228a, 283, 348c-1, 3895, 415e, 427, 429-432, 903-905, 915, 1605 of title 7; 
sections 657, 832, 833, 1020a-1 of title 12; sections 500, 501, 526, 527, 554b, 
554c, 559a, 572a, 579a, 580, 580a, 590f, 590h, 590q-1 of title 16; and section 
114a of title 21. 


CODIFICATION 


_ This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


§ 565. Construction limitations on buildings of Bureau of Ento- 
mology and Plant Quarantine.—Unless otherwise specifically pro- 
vided, the cost for the construction of any building outside the 
District of Columbia by the Bureau of Entomology and Plant 
Quarantine shall not exceed $1,500 and the total amount ex- 
pended for such construction in any one year shall not exceed 
$7,000. (June 25, 1940, ch. 421, § 1, 54 Stat. 551.) 


SIMILAR PROVISIONS 


The text of this section was taken from the Department of Agriculture 
Appropriation Act, 1941. Similar provisions were contained in prior appro- 
priation acts for Department of Agriculture. 

REPEATED.—Act July 1, 1941, ch. 267, § 1, 55 Stat. 427; act July 22, 1942, 
ch. 516, § 1, 56 Stat. 684. 





TRANSFER OF FUNCTIONS 


Bureau of Entomology and Plant Quarantine consolidated with other 
agencies into Agricultural Research Administration for duration of war, 


see Ex. Ord. No. 9069, set out in note under section 601 of Appendix to 
Title 50, War. 


§ 565a. Construction and repair of buildings and public im- 
provements.——The Department of Agriculture is authorized to 
erect, alter, and repair such buildings and other public improve- 
ments as may be necessary to carry out its authorized work: 
Provided, That no building or improvement shall be erected or 
altered under this authority unless provision is made therefor 
in the applicable appropriation and the cost thereof is not in 
excess of limitations prescribed therein. (Sept. 21, 1944, ch. 
112, title VII, § 703, 58 Stat. 742.) 


CODIFICATION 


This section was enacted as a part of the Department of Agricuiture 
Organic Act of 1944. 


§ 566. Reimbursement of Agricultural Adjustment Adminis- 
tration appropriations for expenses ef maintaining registers of 
indebtedness and making set-ofis.—Beginning with the fiscal year 
1942, each appropriation to enable the Secretary of Agriculture 
to carry into effect any program administered through the Agri- 
cultural Adjustment Administration’: may, in the discretion of 
the Secretary, be reimbursed out of the then current appropria- 
tion for the agency affected, for a fair share of the administra- 
tive expense, as estimated periodically or in advance by the Agri- 
eultural Adjustment Administration of maintaining registers of 
indebtedness and making, out of such Agricultural Adjustment 
Administration appropriation, set-offs under the order entered 
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by the Secretary on May 8, 1937, as heretofore or hereafter 
amended, in favor of any other agency of the Government. (July 
22, 1942, ch. 516, § 1, 56 Stat. 691.) | 

§567. Adjustment by Secretary of titles to lands acquired by 
Government and subject to his control.—If the Secretary of Ag- 
riculture shall find within ten years after the acquisition by the 
United States of any land or interest therein which is subject 
to his administration, custody, or control, other than land ac- 
quired by exchange of public domain land or resources, that the 
title thereto is legally insufficient for the purposes for which such 
land or interest was acquired and no consideration therefor has 
been paid by the United States, or that title or color of title to such 
land or interest was acquired through mistake, misunderstand- 
ing, error, or inadvertence, he is hereby authorized to execute and 
deliver on behalf of and in the name of the United States to the 
person from whom the title was acquired or to the person whom 
he finds entitled thereto a quitclaim deed to such land or interest: 
Provided, however, That if the person to whom such deed is made 
is the same person from whom the United States acquired title, or 
his successor in interest, any consideration given by the United 
States for such land or interest shall be restored or, in lieu 
thereof, the value equivalent of such consideration as determined 
by the Secretary of Agriculture shall be paid to the United States; 
and any consideration or value equivalent so restored or paid 
shall, so far as is practicable, be restored to the jurisdiction, or 
deposited to the credit, of the department, agency, appropriation, 
or fund from which the consideration was transferred or paid at 
the time of the acquisition of title by the United States. (July 8, 
1948, ch. 197, 57 Stat. 388.) 


Cross REFERENCES 
Option to purchase lands, see section 428 of Title 7, Agriculture. 


§ 569. Reimbursement of War Food Administration appropria- 
tions for costs of precuring agricultural commodities for non- 
governmental agencies or foreign governments.—Applicable ap- 
propriations available to the War Food Administration current 
at the time services are rendered or payment therefor is received 
may be reimbursed by nongovernmental agencies or foreign goy- 
ernments (by advance credits or reimbursements) for the actual 
or estimated costs, as determined by the War Food Administra- 
tion, incident to procuring agricultural commodities for such 
nongovernmental agencies or foreign governments. (Sept. 21, 
1944, ch. 412, title IV, § 402, 58 Stat. 738.) 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. | 

§ 570. Membership in International Wheat Advisory Commit- 
tee, International Sugar Council, ete.—The Secretary of Agricul- 
ture is authorized to expend funds, available for agricultural con- 
servation, adjustment, and land use programs, for the share of 
the United States as a member of the International Wheat Ad- 
visory Committee, the International Sugar Council, or like events 
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or bodies concerned with the objectives of said programs, to- 
gether with traveling and other necessary expenses relating 
thereto: Provided, That expenditures under this authority shall 
“not be made unless provision is made therefor in the applicable 
appropriation and the cost thereof is not in excess of limitations 
prescribed therein. (Sept. 21, 1944, ch. 412, title VII, § 701 (a), 
08 Stat. 741.) 
CODIFICATION 

This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 

§ 571. Inspections, analyses, and tests for other Government 
departments and agencies; reimbursement.—The head of any de- 
partment or independent establishment of the Government re- 
quiring inspections, analyses, and tests of food and other pred- 
ucts, within the scope of the functions of the Department of 
“Agriculture and which that Department is unable to perform 
within the limits of its appropriations, may, with the approval 
of the Secretary, transfer to the Department for direct expendi- 
ture such sums as may be necessary for the performance of such 
work. (Sept. 21, 1944, ch. 412, title VII, § 702 (a), 58 Stat. 741.) 


CODIFICATION 

This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 

§ 572. Interchangeability of funds for miscellaneous expenses 
and general expenses.—Not to exceed 7 per centum of the amounts 
appropriated for any fiscal year for the miscellaneous expenses 
of the work of any bureau, division, or office of the Department 
of Agriculture shall be available interchangeably for expendi- 
tures on the objects included within the general expenses of such 
bureau, division, or office, but no more than 7 per centum shall 
be added to any one item of appropriation except in cases of ex- 
traordinary emergency. (Sept. 27, 1944, ch. 412, title VII, § 702 
(b), 58 Stat. 741.) , 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


§ 573. Purchase of newspapers.—The Department of Agricul- 
ture is authorized to subscribe for such newspapers as may be 
necessary to carry out its authorized work: Provided, That pur- 
chases under this authority shall not be made unless provision is 
made therefor in the applicable appropriation and the cost thereof 
is not in excess of limitations prescribed therein. (Sept, 21, 1944, 
ch. 412, title VII, § 704, 58 Stat. 742.) 


CODIFICATION 

This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 

§ 574. Employment of temporary personnel.—The War Food 
Administrator is authorized to employ personnel in accordance 
with the provisions of law applicable to the appointment and 
compensation of persons employed by the Agricultural Adjust- 
ment Agency. The Department of Agriculture may employ per- 
sons or organizations, on a temporary basis, by contract or other- 
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wise, without regard to sections 661-663, 664-673, and 674 of this 
title: Provided, That no expenditures for such temporary employ- 
ment shall be made unless provision is made therefor in the ap- 
plicable appropriation and the cost thereof is not in excess of 
limitations prescribed therein. (Sept. 21, 1944, ch. 412, title VI, 
§ 706 (a), 58 Stat. 742.) 

CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 
Cross REFERENCES 
Employment of personnel by the Agriculture Adjustment Agency, see 
section 610 of Title 7, Agriculture. 


§ 575. Market-inspection certificates as prima facie evidence.— 
—Market-inspection certificates issued by authorized agents of 
the Department of Agriculture shall be received in all courts of 
the United States as prima facie evidence of the truth of the 
statements therein contained. (Sept. 21, 1944, ch. 412, title IV, § 
401 (c), 58 Stat. 738.) 

CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


CIVIL SERVICE COMMISSION AND CLASSIFIED 
CIVIL SERVICE 


§ 631. Regulation of admissions to Civil Service.—The Presi- 
dent is authorized to prescribe such regulations for the admis- 
‘sion of persons into the civil service of the United States as may 
best promote the efficiency thereof, and ascertain the fitness of 
each candidate in respect to age, health, character, knowledge, 
and ability for the branch of service into which he seeks to enter; 
and for this purpose he may employ suitable persons to conduct 
such inquiries, and may prescribe their duties, and establish regu- 
lations for the conduct of persons who may receive appointments 
in the civil service. (R. 8S. § 1753.) 


DERIVATION 
Act Mar. 3, 1871, ch. 114, § 9, 16 Stat. 514. 


TRANSFER AND RELEASE OF PERSONNEL 


Ex. Ord. No. 9248, Sept. 12, 1942, 7 F. R. 7218, provides: 

By virtue of the authority vested in me by the Civil Service Act (22 Stat. 
403), and by section 1753 of the Revised Statutes of the United States 
(U. S. C., Title 5, sec. 631) (this chapter), it is hereby ordered: 

1. Effective on and after the fifteenth day following the date of this 
order, transfers of employees between departments, agencies, and inde- 
pendent establishments of the civilian executive branch of the Federal 
Government, the release of such employees to private enterprise, and the 
establishment, granting, and conditioning of reemployment rights in the 
event of such transfers and releases, shall be governed by policies and 
directives issued by the Chairman of the War Manpower Commission in 
conformity with Executive Order No. 9139 of April 18, 1942. 

2. In conformity with the policies of the Chairman of the War Man- 
power Commission, the Director of the Bureau of the Budget shall from 
time to time establish priority classifications of the several executive depart- 
ments and agencies or parts or activities thereof, based upon the relative 
importance to the war program of the functions performed. 

3. Executive Order No. 8973 of December 12, 1941, and Executive Order 
No. 9067 of February 20, 1942, are hereby revoked, effective on the fifteenth 
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day following the date of this order; provided that nothing contained in 
this order shall be construed to affect reemployment rights theretofore 
acquired by any employee under Executive Orders Nos. 8973 and 9067. 


PROHIBITING, WITH CERTAIN EXCEPTIONS, INSTRUCTION OF APPLICANTS 
FOR CIVIL SERVICE AND FOREIGN SERVICE EXAMINATIONS BY OFFICERS OR 
EMPLOYEES OF THE GOVERNMENT EX. Orp. No. 9367, Aug. 4, 1943, 8 F. R. 
11017, provides: 


By virtue of the authority vested in me by section 1753 of the Revised 
Statutes of the United States (U. S. C., title 5, sec. 631) [this section], 
and as President of the United States, it is hereby ordered as follows: 

1. No officer or employee of the Government shall directly or indirectly 
instruct or be concerned in any manner in the instruction of any person 
or classes of persons with a view to their special preparation for the 
examinations of the United States Civil Service Commission or the examina- 
tions of the Boards of Examiners for the Foreign Service of the Depart- 
ment of State: Provided, That this order shall not be construed to prevent 
any agency of the Government from utilizing Government facilities and the 
services of Federal officers and employees whenever such facilities or serv- 
ices may be necessary or useful in carrying out the duties imposed upon 
such agency by law in the training and testing of disabled members or 
former members of the armed forces of the United States or in the conduct 
of educational or training programs which are open exclusively to members 
or former members of the armed forces: Provided further, That due credit 
in civil service examinations shall be given by the Civil Service Commission 
to any member or former member of the armed forces of the United States 
who. has satisfactorily completed any such educational or training program 
conducted by a Government agency. 

2. Violation of the provisions of this order by any officer or employee 
of the Government shall be considered sufficient cause for removal from 
the service. 

3. This order supersedes Executive Orders No. 359 of October 13, 1905, 
No. 1277 of December 23, 1910, No. 3088 of May 17, 1919, and No. 3215 of 
January 138, 1920. 

. SUBVERSIVE ACTIVITIES 

An Interdepartmental Committee to consider cases of subversive activity 
on part of Federal employees was established within Department of Justice 
by Ex. Ord. No. 9300, Feb. 5, 1948, 8 F. R. 1701. 


§ 63la. Authority of President to cover positions in executive 
depariments, independent establishments, and other Government 
agencies into classified civil service.—Notwithstanding any pro- 
visions of law to the contrary, the President is authorized by 
Executive order to cover into the classified civil service any offices 
or positions in or under an executive department, independent 
establishment, or other agency of the Government: Provided, 
That in the case of any federally owned and controlled corpora- 
tion organized under the laws of any State, Territory, or pos- 
session of the United States (including the Philippine Islands), 
or the District of Columbia, the President is authorized to direct 
that such action be taken .as will permit appointments to offices 
or positions in any such corporation to be made in accordance 
with the civil-service laws, consistently with the laws of any 
such State, Territory, or possession, or the District of Columbia, 
or with the charter or articles of incorporation of any such corpo- 
ration: Provided further, That the provisions of this section shall 
not apply to offices or positions in the Tennessee Valley Authority 
or to any positions in the Work Projects Administration or to any 
position to which appointments are made by the President by 
and with the advice and consent of the Senate, or to positions 
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of assistant United States district attorney. (Nov. 26, 1940, ch. 
919, title I, § 1, 54 Stat. 1211.) 


§ 631b. Same; civil service status of incumbents of. positions 
covered into civil service and of certain legislative branch em- 
ployees.—(a) The incumbent of any office or position which is cov- 
ered into the classified civil service under the provisions of sec- 
tion 631la of this title shall not thereby acquire a classified civil- 
service status, except (1) upon recommendation by the head of 
the agency concerned within one year after such office or posi- 
tion has been covered into the classified civil service, and certifi- 
cation within such period by such head to the Civil Service Com- 
mission that such incumbent has served with merit for not less 
than six months immediately prior to the date such office or posi- 
tion was covered into the classified civil service; and (2) upon 
passing such suitable noncompetitive examination as the Com- 
mission may prescribe: Provided, That any such incumbent shall 
be given only one such noncompetitive examination: Provided 
further, That any such incumbent who fails to pass the noncom- 
petitive examination provided in his case shall be separated from 
the service not later than six months after the Commission ad- 
vises the appointing officer that such employee has failed. 

The appointment of any person occupying any position cov- 
ered into the apportioned civil service in the District of Colum- 
bia under the provisions of section 638la of this title shall be 
charged to the apportionment of his State. As used in this sec- 
tion “State” includes a Territory and the District of Columbia. 

(b) From and after November 26, 1940, any person who shall 
have served for four years as a secretary, clerk or assistant clerk 
to a Senator, Representative, Delegate or Resident Commissioner, 
or aS a clerk or assistant clerk to a standing committee of the 
Senate or House of Representatives or as a clerical employee of 
the Senate or House of Representatives and whose separation 
from the service is involuntary and without prejudice shall ac- 
quire, upon passing such suitable noncompetitive examination as 
the Civil Service Commission may prescribe, a classified civil 
service status for transfer to a position in the classified civil 
service notwithstanding any contrary provisions of the civil serv- 
ice laws or regulations: Provided, That any individual who may 
hold such a position in the legislative branch must obtain such 
transfer within one year from the date of separation, and nothing 
in sections 63la, 631b, 632, 635, 669-684 of this title shall be con- 
strued to impair any right of retransfer provided for under civil 
service laws or regulations made thereunder. (Nov. 26, 1940, ch. 
919, title I, § 2, 54 Stat. 1212.) 

§ 632. Civil Service Commission; appointment; removal, and 
compensation of commissioners.—The President is authorized to 
appoint, by and with the advice and consent of the Senate, three 
persons, not more than two of whom shall be adherents of the 
same party, as civil service commissioners, and said three com- 
misioners shall constitute the United States Civil Service Com- 
mission. Said commissioners shall hold no other official place un- 
der the United States. (Jan. 16, 18838, ch. 27, § 1, 22 Stat. 403; 
Nov. 2, 1940, ch. 919, title II, § 8,54 Stat.1211.) 
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§ 633. Rules.—It shall be the duty of said commissioners: 

(1) Preparation of.—First. To aid the President, as he may re- 
quest, in preparing suitable rules for carrying this section and 
sections 632, 635, 637, 638, and 640-642 of this title, into effect, 
and when said rules shall have been promulgated it shall be the 
duty of all officers of the United States in the departments and 
offices to which any such rules may relate to aid, in all proper 
pee in carrying said rules, and any modification thereof, into 
effect. 

(2) Provisions of.—Second. Among other things, said rules 
shall provide and declare, as nearly as the conditions of good 
administration will warrant, as follows: 

1. Competitive examinations.—First. For open, competitive ex- 
aminations for testing the fitness of applicants for the public 
service classified on January 16, 1883, or thereafter, or to be 
classified hereunder. Such examinations shall be practical in 
their character, and so far as may be shall relate to those matters 
which will fairly test the relative capacity and fitness of the 
persons examined to discharge the duties of the service into which 
they seek to be appointed. 

2. Selection of officers, etc., according to results of examina- 
tions.—Second. All the offices, places, and employments so ar- 
ranged or to be arranged in classes shall be filled by selections 
according to grade from among those: graded highest as the re- 
sults of such competitive examinations. 

3. Apportionment of appointments; applications for examina- 
tions.—Third. Appointments to the public service aforesaid in 
the departments at Washington shall be apportioned among’ the 
several States and Territories and the District of Columbia upon 
the basis of population as ascertained at the last preceding census. 
Every application for an examination shall contain, among other 
things, a statement, under oath, setting forth his or her actual 
bona fide residence at the time of making the application, as well 
as how long he or she has been a resident of such place. 

4. Probation before absolute appointment.—Fourth. There shall 
be a period of probation before any absolute appointment or em- 
ployment aforesaid. 

5. Contributions for political purposes.—Fifth. No person in 
the public service is for that reason under any obligations to con- 
tribute to any political fund, or to render any political service, 
and that he will not be removed or otherwise prejudiced for re- 
fusing to do so. 

6. Political coercion by officers; discrimination due to marital 
status.—Sixth. No person in said service has any right to use his 
official authority or influence to coerce the political action of any 
person or body. And no person shall be discriminated against in 
any case because of his or her marital status in examination, ap- 
pointment, reappointment, reinstatement, reemployment, promo- 
tion, transfer, retransfer, demotion, removal, or retirement. All 
Acts or parts of Acts inconsistent herewith are hereby repealed. 

7. Noncompetitive examinations im certain cases.—Seventh. 
There shall be noncompetitive examinations in all proper cases 
before the commission when competent persons do not compete, 
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after notice has been given of the existence of the vacancy, under 
such rules as may be prescribed by the commissioners as to the 
manner of giving notice. 3 

8. Notice of appointments, rejections, transfers, resignations, 
and removals; exceptions to be set forth with rules.—Eighth. 
Notice shall be given in writing by the appointing power to said 
commission of the persons selected for appointment or employ- 
ment from among those who have been examined, of the place of 
residence of such persons, of the rejection of any such persons 
after probation, of transfers, resignations, and removals, and 
of the date thereof, and a record of the same shall be kept by 
said commission. Any necessary exceptions from said eight 
fundamental provisions of the rules shall be set forth in connec- 
tion with such rules, and the reasons therefor shall be stated in 
the annual reports of the commission. 

(3) Regulations for examinations, and records.—Third. Said 
~ commission shall, subject to the rules that may be made by the 
President, make regulations for, and have control of, such ex- 
aminations, and, through its members or the examiners, it shall 
supervise and preserve the records of the same; and said com- 
mission shall keep minutes of its own proceedings. 

(4) Investigations and reports.—Fourth. Said commission may 
make investigations concerning the facts, and may report upon 
all matters touching the enforcement and effects of said rules 
and regulations, and concerning the action of any examiner or 
board of examiners hereinafter provided for, and its own sub- 
ordinates, and those in the public service, in respect to the exe- 
cution of this section and sections 632, 635, 687, 638, and 640-642 
of this title. 

(5) Annual-reports.—Fifth. Said commission shall make an an- 
nual report to the President for transmission to Congress, show- 
ing its own action, the rules and regulations and the exceptions 
thereto in force, the practical effects thereof, and any suggestions 
it may approve for the more effectual accomplishment of the pur- 
poses of sections 632, 633, 635, 637, 638, and 640-642. (Jan. 16, 
1888, ch. 27, § 2, 22 Stat. 403; July 26, 1937, ch. 522, 50 Stat. 533.) 


Cross REFERENCES | 


Dismissal of husband or wife of Government employees before any other 
employee, see section 37a of this title. 

Hatch Political Activity Act, see section 61 et seq. of Title 18, Criminal 
Code and Criminal Procedure. , 

Preference to persons other than husband or wife of Government em- 
ployees in civil service appointments, see section 35a of this title. 


§ 633c. Personnel Classification Board; orders, rules, laws, ete. 
continued.—(a) All orders, determinations, rules, or regulations 
made or issued by the former Personnel Classification Board, and 
in effect at the time of the transfer of such board to the Civil 
Service Commission, shall continue in effect to the same extent 
as if such transfer had not been made, until modified, superseded, 
or repealed by the Civil Service Commission. 

(b) All provisions of law relating to the Personnel Classifica- 
tion Board and the director of classification shall continue in 
force with respect to the Civil Service Commission, insofar as 
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~ such provisions of law are not inconsistent with the provisions 
of secticn 633a, or 638b of this title. (June 30, 1932, ch. 314, 
§ 507, 47 Stat. 416.) 

§ 635. Chief examiner; secretary; employees; boards of ex- 
aminers.—Said commission is authorized to employ a chief ex- 
aminer, a part of whose duty it shall be, under its direction, to 
act with the examining boards, so far as practicable, whether 
at Washington or elsewhere, and to secure accuracy, uniformity, 
and justice in all their proceedings, which shall be at all times 
open to him. The chief examiner shall be entitled to receive a 
salary at the rate of $9,500 per annum, and he shall be paid his 
necessary traveling expenses incurred in the discharge of his 
duty. The commission shall have a secretary, to be appointed by 
_ the President. It may, when necessary, employ a stengrapher, 
and a messenger. The commission shall, at Washington, and in 
one or more places in each State and Territory where examina- 
tions are to take place, designate and select a suitable number 
of persons, not less than three, in the official service of the United 
States, residing in said State or Territory, after consulting the 
head of the department or office in which such persons serve, to 
be members of boards of examiners, and may at anytime substi- 
tute any other person in said service living in such State or Ter- 
ritory in the place of any one so selected. Such boards of examin- 
ers shall be so located as to make it reasonably convenient and 
inexpensive for applicants to attend before them; and where 
there are persons to be examined in any State or Territory, ex- 
aminations shall be held therein at least twice in each year. It 
shall be the duty of the collector, postmaster, and other officers 
of the United States, at any place outside of the District of Co- 
‘lumbia where examinations are directed by the President or by 
said board to be held, to allow the reasonable use of the public 
buildings for holding such examinations, and in all proper ways 
to facilitate the same. (Jan. 16, 1883, ch. 27, § 3, 22 Stat. 404; 
June 12, 1922, ch. 218, 42 Stat. 637; Nov. 26, 1940, ch. 919, title 
II, § 8, 54 Stat. 1216.) 


§ 637. Violation of duties by commissioners or officers, etc.; 
punishment.—Any Civil Service Commissioner, examiner, copyist, 
or messenger, or any person in the public service who shall will- 
fully and corruptly, by himself or in cooperation with one or 
more other persons, defeat, deceive, or obstruct any person in 
respect of his or her right of examination according to any such 
rules or regulations, or who shal! willfully, corruptly, and falsely 
mark, grade, estimate or report upon the examination or proper 
standing of any person examined hereunder, or aid in so doing, or 
who shall willfully and corruptly make any false representations 
concerning the same or concerning the person examined, or who 
shall willfully and corruptly furnish to any person any special or 
secret information for the purpose of either improving or injur- 
ing the prospects or chances of any person so examined, or to be 
examined, being appointed, employed, or promoted, shall for 
each such offense be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by a fine of not less than 
$100, nor more than $1,000, or by imprisonment not less than ten 
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days, nor more than one year, or by both such fine and imprison- 
ment. (Jan. 16, 1883, ch. 27, § 5, 22 Stat. 405.) 


§ 638. Appointments and promotions in classified service; ex- 


aminations.—No officer or clerk shall be appointed, and no person 
shall be employed to enter or be promoted in either of the classes 
of employees existing on January 16, 1883, or that may there- 
after exist, until he has passed an examination, or is shown to be 
specially exempted from such examination in conformity here- 
with. Nothing herein contained shall be construed to take from 
those honorably discharged from the military or naval service 
any preference conferred by first sentence of section 35 of this 
title, nor to take from the President any authority not incon- 
sistent with sections 632, 633, 635, 637, 638, 640-642 of this title, 
conferred by section 631 of this title; nor shall any officer not 
in the executive branch of the government, or any person merely 
employed as a laborer or workman, be required to be classified 
hereunder; nor, unless by direction of the Senate, shall any person 
who has been nominated for confirmation by the Senate be re- 
quired to be classified or to pass an examination. (Jan. 16, 1883, 
ch. 27, § 7, 22 Stat. 406.) 

§ 640. Habitual users of intoxicants—No person habitually 
using intoxicating beverages to excess shall be appointed to, or 
retained in, any office, appointment, or employment to which the 
provisions of sections 632, 633, 635, 637, 688, and 640-642 of this 
title are applicable. (Jan. 16, 1888, ch. 27, § 8, 22 Stat. 406.) 

§ 641. Members of same family.—Whenever there are already 
two or more members of a family in the public service in the 
grades covered by sections 632, 633, 635, 637, 638, and 640-642 


of this title, no other member of such family shall be eligible to ~ 


appointment to any of said grades. (Jan. 16, 1883, ch. 27, § 9, 22 
Stat. 406.) 

§ 642. Recommendaitons by Senators or Representatives.— 
No recommendation of any person who shall apply for office or 
place under the provisions of sections 632, 638, 635, 637, 638, and 
640-642 of this title which may be given by any Senator or Mem- 
ber of the House of Representatives, except as to the character or 
residence of the applicant, shall be received or considered by any 
person concerned in making any examination or appointment 
under said sections. (Jan, 16, 1883, ch 27, § 10, 22 Stat. 406.) 


§ 643. Applications for examinations; certificate of residence. 
—After May 15, 1987, every application for examination before 
the Civil Service Commission for appointment in the departmental 
service in the District of Columbia shall be accompanied by a cer- 
tificate of an office, with his official seal attached, of the county 
and State of which the applicant claims to be a citizen, that such 
applicant was, at the time of making such application, a legal or 
voting resident of said county, and had been such resident for a 
period of not less than one year next receding, but this provision 
shall not apply to persons who may be in the service with civil- 
service status and seek promotion or appointment in other 
branches of the Government. (July 11, 1890, ch. 667, § 1, 26 
Stat. 285; May 15, 1937, ch. 196, 50 Stat. 168.) | 








- 
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§ 652. Removals from classified Civil Service for cause only.— 


‘No person in the classified civil service of the United States shall 


be removed therefrom except for such cause as will promote the 
efficiency of said service and for reasons given in writing, and 
the person whose removal is sought shall have notice of the same 
and of any charges preferred against him, and be furnished with 
a copy thereof, and also be allowed a reasonable time for per- 
sonally answering the same in writing; and affidavits in support 
thereof; but no examination of witnesses nor any trial or hearing 
shall be required except in the discretion of the officer making 
the removal; and copies of charges, notice of hearing, answer, 
reasons for removal, and of the order of removal shall be made a 
part of the records of the proper department or office, as shall 
also the reasons for reduction in rank or compensation; and copies 
of the same shall be furnished to the person affected upon request, 
the Civil Service Commission also shall, upon request, be fur- 
nished copies of the same. Membership in any society, associa- 
tion, club, or other form of organization of postal employees not 
affiliated with any outside organization imposing an obligation 
or duty upon them to engage in any strike, or proposing to assist 
them in any strike, against the United States, having for its 
objects, among other things, improvements in the condition of 
labor of its members, including hours of labor and compensation 
therefor and leave of absence, by any person or groups of per- 
sons in said Postal Service, or the presenting by any such person 
or groups of persons of any grievance or gievances to the Con- 
gress or any Member thereof shall not constitute or be cause for 
reduction in rank or compensation or removal of such person or 
groups of persons from said service. The right of persons em- 
ployed in the civil service of the United States, either individu- 
ally or collectively, to petition Congress, or any Member thereof, 
or to furnish information to either House of Congress, or to any 
committee or member thereof, shall not be denied or interferred 
with. (Aug. 24, 1912, ch. 389, § 6, 37 Stat. 555.) 


CROSS REFERENCES 


Confiscation of salary of employee removed for cause, see section 46a of 
this title. 

Deputy collectors of internal revenue or deputy marshalls’ appointments 
may be revoked by officer appointing them without regard to civil service 
laws or rules, see section 639 of this title. 

Employees guilty of using appropriations for purpose of influencing a 
member of Congress, to be removed by superior officer, see section 201 of 
Title 18, Criminal Code and Criminal Procedure. 


§ 654. Duties of Commission as to Official Register.—The 
United States Civil Service Commission shall cause to be com- 
piled, edited, indexed, and published each year an Official Register 
of the United States, which shall contain a full and complete list 
of all persons occupying administrative and supervisory positions 
in the legislative, executive, and judicial branches of the Gov- 
ernment, including the District of Columbia, in connection with 
which salaries are paid from the Treasury of the United States. 
The register shall show the name; official title; salary, compen- 
sation, and emoluments; legal residence and place of employment 
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for each person listed therein: Provided, however, That the Offi- 
cial Register shall not contain the name of any postmaster or 
assistant postmaster, or any officer of the Army, Navy, and — 
Marine Corps, unless such officer is assigned as an administrative 
officer. To enable the United States Civil Service Commission to 
compile and publish the Official Register of the United States as 
early as practicable after the first of June of each year, the 
Executive Office, the legislative and judicial branches of the 
Government, the Commissioners of the District of Columbia, and 
the head of each executive department, independent office, estab- 
lishment, and commission of the Government shall, as of the 1st 
day of May of each year, beginning with May 1, 1986, supply to 
the United States Civil Service Commission the data required by 
this section, upon forms approved and furnished by the Com- 
mission, in due time to permit the publication of the Official 
Register as herein provided; and no extra compensation shall be 
allowed to any officer, clerk, or employee of the United States 
Civil Service Commission for compiling the Official Register. 
(Aug. 28, 1935, ch. 795, §§ 1, 2, 49 Stat. 956, 957.) 


CLASSIFICATION OF CIVILIAN POSITIONS 


§ 661. Short title-—Sections 661, 662, 663, 664, 665, 666, 667, 
668, 669, 670, 671, 672, 673, and 674 of this title he be collec- 
tively cited as “The Classification Act of 1928.” (Mar. 4 eee ch. 
265, § 1, 42 Stat. 1488.) 


§ 662. Definitions.—The term “compensation schedules” means 
the schedules of positions, grades, and salaries, as contained in 
section 673 of this title. 

The term “department” means an executive department of 
the United States Government, a governmental establishment in 
the executive branch of the United States Government which is 
not a part of an executive department, the municipal government 
of the District of Columbia, the Botanic Garden, Library of 
Congress, Library Building and Grounds, Government Printing 
Office, the Smithsonian Institution, and the office of the Architect 
of the Capitol: Provided, That this section shall not operate to 
reduce the compensation of the incumbent in any position on 
June 20, 1929, nor to prevent the Architect of the Capitol from 
employing professional and technical services in connection with 
construction projects at such rates of compensation as he may 
deem necessary in the public interest: Provided further, That 
the compensation of any employees under the Office of the ‘Archi- 
tect of the Capitol whose tenure of employment is temporary or 
of uncertain duration may be fixed by the Architect of the Capitol 
without reference to the provisions of the Classification Act of 
19238, as amended. 


The term ‘‘the head of the department” means the officer or 
group of officers in the department who are not subordinate or 
responsible to any other officer of the department. 

The term “position” means a specific civilian office or employ- 
ment, whether occupied or vacant, in a department other than 
the following: Offices or employments in the Postal Service; 
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teachers, librarians, school attendance officers, and employees of 
the community center department under the Board of Education 
of the District of Columbia; officers and members of the metro- 
politan police, the fire department of the District of Columbia, 
and the United States park police; and the commissioned per- 
sonnel of the Coast Guard, the Public Health Service, and the 
Coast and Geodetic Survey. 

The term “employee” means any person temporarily or per- 
manently in a position. 

The term “service” means the broadest division of related 
offices and employments. 

The term “grade” means a subdivision of a service, including 
one or more positions for which approximately the same basic 
qualifications and compensation are prescribed, the distinction 
between grades being based upon differences in the importance, 
difficulty, responsibility, and value of the work. 

The term “class” means a group of positions to be established 
under this chapter sufficiently similar in respect to the duties and 
responsibilites thereof that the same requirements as to edu- 
cation, experience, knowledge, and ability are demanded of in- 
cumbents, the same tests of fitness are used to choose qualified 
appointees, and the same schedule of compensation is made to 
apply with equity. 

The term “compensation” means any salary, wage, fee, allow- 
ance, or other emolument paid to an employee for service in a 
position. (Mar. 4, 1928, ch. 265, § 2, 42 Stat. 1488; June 20, 1929, 
ch. 33, § 3, 46 Stat. 38; June 30, 1932, ch. 314, § 505, 47 Stat. 416.) 


ABOLISHMENT OF PERSONNEL BOARD 


The Personnel Classification Board was abolished and its duties, func- 
tions, étc., transferred to the Civil Service Commission by act June 30, 1932, 
ch. 314, § 505, 47 Stat. 416, see section 6338a of this title. 


§ 663. Rules and regulations; classification.—The Civil Service 
Commission shall make all necessary rules and regulations not 
inconsistent with the provisions of sections 661-663, 664-673 and 
674 of this title and provide such subdivisions of the grades con- 
tained in section 673 of this title and such titles and definitions 
as it may deem necessary according to the kind and difficulty of 
the work. Its regulations shall provide for ascertaining and re- 
cording the duties of positions and the qualifications required of 
incumbents, and it shall prepare and publish an adequate state- 
ment giving (1) the duties and responsibilities involved in the 
classes to be established within the several grades, illustrated 
where necessary by examples of typical tasks, (2) the minimum 
qualifications required for the satisfactory performance of such 
duties and tasks, and (3) the titles given to said classes. In per- 
forming the foregoing duties, the commission shall follow as 
nearly as practicable the classification made pursuant to the Ex- 
ecutive Order of October 24, 1921. The commission may from 
time to time designate additional classes within the several grades 
and may combine, divide, alter, or abolish existing classes. Depart- 
ment heads shall promptly report the duties and responsibilities 
af new positions to the commission. The commission shall make 
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necessary adjustments in compensation for positions carrying 
maintenance and for positions requiring only part-time service. 
(Mar. 4, 1928, ch. 265, § 8, 42 Stat. 1489; July 3, 1930, ch. 850, 
§ 6, 46 Stat. 1005; June 30, 1932, ch. 814, § 505, 47 Stat. 416.) 


ABOLISHMENT OF PERSONNEL BOARD 


Section originally provided for the establishment of the Personnel Classi- 
fication Board as well as the duties, powers, and functions now contained 
herein. By act of June 30, 1932, cited to text, the Board was abolished and 
its duties, powers, and functions transferred to the Civil Service Commis- 
sion. 


§ 664. Allocation of positions to grades and fixing of rates of 
compensation by department heads; review and revision.—After 
consultation with the commission, and in accordance with a uni- 
form procedure prescribed by it, the head of each department 
shall allocate all positions in his department in the District of 
Columbia to their appropriate grades in the compensation sched- 
ules and shall fix the rate of compensation of each employee there- 
under, in accordance with the rules prescribed in section 666 of 
this title. Such allocations shall be reviewed and may be revised 
by the commission and shall become final upon their approval by 
said commission. Whenever an existing position or a position 
created by law after March 4, 1923, shall not fairly and reason- 
ably be allocable to one of the grades of the several services de- 
scribed in the compensation schedules, the commission shall adopt 
for such position the range of compensation prescribed for a 
grade, or a class thereof, comparable therewith as to qualifica- 
tions and duties. 


In determining the rate of compensation which an employee 
shall receive, the principle of equal compensation for equal work 
irrespective of sex shall be followed. (Mar. 4, 1923, ch. 265, § 4, 
42 Stat. 1489; June 30, 1982, ch. 314, § 505, 47 Stat. 416.) 


ABOLISHMENT OF BOARD 


The Personnel Classification Board was abolished and its duties, func- 
ae ee transferred to the Civil Service Commission by act June 30, 1932, 
cited to text. 


§ 665. Application of compensation schedules.—The compen- 
sation schedules shall apply only to civilian employees in the 
departments within the District of Columbia and shall not apply 
to employees in positions the duties of which are to perform or 
assist in apprentice, helper, or journeyman work in a recognized 
trade or craft and skilled and semiskilled laborers, except such 
as are under the direction and control of the custodian of a public 
building or perform work which is subordinate, incidental, pre- 
paratory to work of a professional, scientific, or technical char- 
acter. (Mar. 4, 1928, ch. 265, § 5, 42 Stat. 1489.) 

§ 666. Rules governing fixing of compensation schedules.—In 
determining the compensation to be established initially for the 
several employees the following rules shall govern: 


1. In computing the existing compensation of an employee, 
any bonus which the employee receives shall be included. 
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2. If the employee is receiving compensation less than the 
minimum rate of the grade or class thereof in which his duties 
fall, the compensation shall be increased to that minimum rate. 


3. If the employee is receiving compensation within the range 
of salary prescribed for the appropriate grade at one of the 
rates fixed therein, no change shall be made in the existing 
compensation. 


4. If the employee is receiving compensation within the range 
of salary prescribed for the appropriate grade, but not at one of 
the rates fixed therein, the compensation shall be increased to 
the next higher rate. 


5. If the employee is not a veteran of the Civil War, or a widow 
of ‘such veteran, and is receiving compensation in excess of the 
range of salary prescribed for the appropriate grade, the com- 
pensation shall be reduced to the rate within the grade nearest 
the present compensation. 


6. All new appointments shall be made at the minimum rate of 
the appropriate grade or class thereof. (Mar. 4, 1923, ch. 265, 
§ 6, 42 Stat. 1490.) 


§ 667. Increases in compensation.—Increases in compensation 
shall be allowed upon the attainment and maintenance of the ap- 
propriate efficiency ratings, to the next higher rate within the 
salary range of the grade. In no case shall the compensation of 
any employee be increased unless Congress has appropriated 
money from which the increase may lawfully be paid, nor shall 
the rate for any employee be increased beyond the maximum rate 
for the grade to which his position is allocated. Nothing herein 
contained shall be construed to prevent the promotion of an em- 
ployee from one class to a vacant position in a higher class at any 
time in accordance with civil service rules, and when so promoted 
the employee shall receive compensation according to the sched- 
ule established for the class to which he is promoted. 


(b) All employees compensated on a per annum basis, and 
occupying permanent positions within the scope of the compen- 
sation schedules fixed by sections 661-663, 664-673 and 674 of 
this title, who have not attained the maximum rate of compen- 
sation for the grade in which their positions are respectively 
allocated, shall be advanced in compensation successively to the 
next higher rate within the grade at the beginning of the next 
quarter, following the completion of: (1) Each eighteen months 
of service if such employees are in grades in which the compen- 
sation increments are $60 or $100, or (2) each thirty months of 
service if such employees are in grades in which the compensa- 
tion increments are $200 or $250, subject to the following con- 
ditions: 

(1) That no equivalent increase in compensation from any 
cause was received during such period, except increase made pur- 
suant to subsection (f) of this section; 


(2) That an employee whose rate of compensation is below the 
middle rate of the grade shall not be advanced unless his current 
efficiency is good or better than good; 

650673°—46—8 


106 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


(3) That an employee whose rate of compensation is. at or 
above the middle rate of the grade shall not be advanced unless 
his current efficiency is better than good; 

(4) That the service and conduct of such employee are cer- 
tified by the head of the department or agency or such official 
as he may designate as being otherwise satisfactory. 

(c) The term “good” as used herein shall be defined in coord: 
ance with the systems of efficiency rating established pursuant 
to section 669 of this title. 

(d) For the purposes of this section, the fourth salary rate in 
grades 2 and 3 of the custodial service shall be considered the 
middle rate. 

(e) Employees eligible under subsection (b) for compensation 
advancement by reason of service immediately preceding the 
effective date of this amendment shall be advanced to the next 
higher rate of compensation within the grade to which their 
positions are respectively allocated at the beginning of the next 
quarter immediately following the effective date of this amend- 
ment. 

(f) Within the limit of available appropriations, and in recog- 
nition of especially meritorious services, the head of any depart- 
ment or agency is authorized to make additional within-grade com- 
pensation advancements, but any such additional advancements 
shall not exceed one step and no employee shall be eligible for 
more than one additional advancement hereunder within each of 
the time periods specified in subsection (b). All actions under 
this subsection and the reasons therefor shall be reported to the 
Civil Service Commission. The Commission shall present an an- 
nual consolidated report to the Congress covering the numbers 
and types of actions taken under this subsection. 

(g) The President is hereby authorized to issue such regula- 
tions as may be necessary for the administration of this section. 

(h) The provisions of subsections (b) to (f), both inclusive, of 
this section shall not apply to the compensation of persons ap- 
pointed by the President, by and with the advice and consent of 
the Senate. (Mar. 4, 1928, ch. 265, § 7, 42 Stat. 1490.) (As 
amended Aug. 1, 1941, ch. 346, § 2, 55 Stat. 6138.) | 

AMENDMENTS 

1941—-Subsec. (a), formerly entire section, was so designated by act 
Aug. 1, 1941, cited to text. 

Subsecs. (b)-(h) were added by act Aug. 1, 1941, cited:to text. 
APPROPRIATIONS, REPEAL, EFFECTIVE DATE RELATIVE TO AMENDMENT OF 

Aug, 1, 1941 : 

Sections 7-9 of act Aug. 1, 1941, cited to text, provided: 

“Sec. 7. There are hereby authorized to be appropriated such sums as 
may be necessary to carry the provisions of this Act into effect. 

“Sec. 8. Insofar as they are inconsistent or in conflict with prior laws, 
the provisions of this Act shall control. 

“Src. 9. This Act shall take effect on July 1, 1941.” 

§ 668. Existing preferences in appointments, etc., not affected. 
—Nothing in sections 661-668, 664-673 and 674 of this title shall 
modify or repeal any existing preference in appointment or re- 
duction in the service of honorably discharged soldiers, sailors, or 
marines under any existing law or any Executive order in force 
March 4, 1923. (Mar. 4, 1928, ch. 265, § 8, 42 Stat. 1490.) 
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§ 669. Efficiency ratings—The commission shall review and 
may revise uniform systems of efficiency rating established or to 
be established for the various grade or classes thereof, which 
shall set forth the degree of efficiency which shall constitute 
ground for (a) increase in the rate of compensation for em- 
ployees who have not attained the maximum rate of the class to 
which their positions are allocated, (b) continuance at the existing 
_rate of compensation without increase or decrease, (c) decrease 
in the rate of compensation for employees who at the time are 
above the minimum rate for the class to which their positions 
are allocated, and (d) dismissal. 

The head of each department shall rate in accordance with 
such systems the efficiency of each employee under his control 
or direction. The current ratings for each grade or class thereof 
shall be open to inspection by the representatives of the commis- 
sion and by the employees of the department under conditions 
to be determined by the commission after consultation with the 
department heads. 

Reductions in compensation and dismissals for inefficiecy shall 
be made by heads of departments in all cases whenever the effi- 
ciency ratings warrant, as provided herein, subject to the ap- 
proval of the commission. 

Under such regulations as may be prescribed by the Civil 
Service Commission with the approval of the President— 

There shall be established in each Department one or more 
boards of review, each of which shall be composed of three mem- 
bers, the chairman to be designated by the Civil Service Com- 
mission, one of the other members to be designated by the head 
of the Department concerned, and the third member to be desig- 
nated by the employees of the Department concerned in such 
manner as may be determined by the Civil Service Commission. 
The boards of review shall meet at the call of their respective 
chairmen for the purpose of considering and passing upon the 
merits of such efficiency ratings assigned to employees as may 
be submitted to such boards of review as hereinafter provided. 
Any employee shall, upon written request to the chairman of the 
appropriate board of review of his department, be entitled, as a 
matter of right, to a hearing and a review by such board of re- 
view of his efficiency rating. At such hearing such employee and 
his representative, and such representatives of the Department, 
as may be designated by the head thereof, shall be afforded an 
opportunity to submit orally or in writing any information deemed 
by the board of review to be pertinent to the case, and shall be 
afforded an opportunity to hear or examine, and reply to, informa- 
tion submitted to such board by other parties. After any such 
hearing, the board of review may make such adjustments in any 
such efficiency rating as it may find to be proper. 

The Civil Service Commission and heads of departments are 
authorized and directed to take such action as will apply the 
provisions of this section uniformly to all employees occupying 
positions within the compensation schedules fixed by sections 
661-663., 664-673 and 674 of this title as nearly as is practicable. 
(Mar. 4, 1923, ch. 265, § 9, 42 Stat. 1490; June 30, 1932, ch. 314, 
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§ 505, 47 Stat. 416; Nov. 26, 1940, ch. 919, title II, § 7, 54 Stat. 
1215; Aug. 1, 1941, ch. 346, § 3, 55 Stat. 669.) 


AMENDMENTS 


1941—Par. beginning “The Civil Service Commission and heads of de- 
partments” was added by act Aug. 1, 1941, cited to text. 


Cross REFERENCES 


Appropriations, repeal, effective date relative to amendment of Aug. 1, 
1941, see note under section 667 of this title. 


§ 670. Transfer or promotion of employees.—Subject to such 
rules and regulations as the President may from time to time 
prescribe, and regardless of the department or independent estab- 
lishment in which the position is located, an employee may be 
transferred from a position in one grade to a vacant position 
within the same grade at the same rate of compensation, or pro- 
moted to a vacant position in a higher grade at a higher rate of 
compensation, in accordance with civil-service rules, any provi- 
sion of statutes existing on March 4, 1923, to the contrary not- 
withstanding. Nothing herein shall be construed to authorize or 
permit the transfer of an employee of the United States to a 
position under the municipal government of the District of Co- 
lumbia, or an employee of the municipal government of the Dis- 
trict of Columbia to a position under the United States. (Mar. 4, 
1928, ch. 265, § 10, 42 Stat. 1491.) 

§ 671. Temporary appointments not made permanent.—Noth- 
ing contained in sections 661-668, 664-673 and 674 of this title 
shall be construed to make permanent any temporary appoint- 
ath under existing law. (Mar. 4, 1923, ch. 265, § 11, 42 Stat. 

9 

§ 672. Readjustment of rates of compensation.—It shall be the 
duty of the commission to make a study of the rates of compen- 
sation provided in sections 661-6638, 664-673 and 674 of this title 
for the various services and grades with a view to any readjust- 
ment deemed by said board to be just and reasonable. Said com- 
mission shall, after such study and at such subsequent times as 
it may deem necessary, report its conclusions to Congress with 
any recommendations it may deem advisable. (Mar. 4, 1923, ch. 
265, § 12, 42 Stat. 1491; June 30, 1932, ch. 314, § 505, 47 Stat. 


416. 
) ABOLISHMENT OF BOARD 


The Personnel Classification Board was abolished and its duties, func- 
vues etc., transferred to the Civil Service Commission by act June 380, 1932, 
cited to text. 


§ 673. Compensation schedules enumerated; professional and 
scientific service; subprofessional service —The compensation 
schedules shall be as follows: 


PROFESSIONAL AND SCIENTIFIC SERVICE 


The professional and scientific service shall include all classes 
of positions the duties of which are to perform routine, advisory, 
administrative, or research work which is based upon the estab- 
lished principles of a profession or science, and which requires 
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professional, scientific, or technical training equivalent to that rep- 
resented by graduation from a college or university of recognized 
standing. 

Grade 1 in this service, which may be referred to as the junior 
professional grade, shall include all classes of positions the duties 
of which are to perform, under immediate supervision, simple and 
elementary work requiring professional, scientific, or technical 
training as herein specified but little or no experience. 

The annual rates of compensation for. positions in this grade 
' Shall be $2,000, $2,100, $2,200, $2,300, $2,400, $2,500, and $2,600. 

Grade 2 in this service, which may be referred to as the assis- 
tant professional grade, shall include all classes of positions the 
duties of which are to perform, under immediate or general su- 
pervision, individually or with a small number of subordinates, 
work requiring professional, scientific, or technical training as 
herein specified, previous experience, and, to a limited extent, 
the exercise of independent judgment. 

The annual rates of compensation for positions in this grade 
shall be $2,600, $2,700, $2,800, $2,900, $3,000, $8,100, and $3,200. 

Grade 3 in this service, which may be referred to as the asso- 
ciate professional grade, shall include al! classes of positions the 
duties of which are to perform, individually or with a small num- 
ber of trained assistants, under general supervision but with con- 
siderable latitude for the exercise of independent judgment, re- 
sponsible work requiring extended professional, scientific, or 
technical training and considerable previous experience. 

The annual rates of compensation for positions in this grade 
shall be $3,200, $3,300, $3,400, $8,500, $3,600, $3,700, and $3,800. 

Grade 4 in this service, which may be referred to as the full 
professional grade, shall include all classes of positions the duties 
of which are to perform, under general supervision, difficult and 
responsible work. requiring considerable professional, scientific, or 
technical training and experience, and the exercise of independent 
judgment. 

The annual rates of compensation for positions in this grade 
shall be $3,800, $4,000, $4,200, $4,400, and $4,600. 

Grade 5 in this service, which may be referred to as the senior 
professional grade, shall include all classes of positions the duties 
of which are to perform, under general administrative supervi- 
sion, important specialized work requiring extended professional, 
scientific, or technical training and experience, the exercise of in- 
dependent judgment, and the assumption of responsibility for re- 
sults, or for the administration of a small scientific or technical 
organization. 

The annual rates of compensation for positions in this grade 
shall be $4,600, $4,800, $5,000, $5,200, and $5,400, unless a higher 
rate is specifically authorized by law. 

Grade 6 in this service, which may be referred to as the prin- 
cipal professional grade, shall include all classes of positions the 
duties of which are to act as assistant head of a major professional 
or scientific organization, or to act as administrative head of a 
major subdivision of such an organization, or to act as head of a 
small professional or scientific organization, or to serve, as con- 
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sulting specialist, or independently to plan, organize, and conduct 
investigations in original research or development work in a pro- 
fessional, scientific, or technical field. : 

The annual rates of compensation for positions in this grade 
shall be $5,600, $5,800, $6,000, $6,200, and $6,400, unless a higher 
_ rate is specifically authorized by law. 

Grade 7 in this service, which may be referred to as the head 
professional grade, shall include all classes of positions the duties 
of which are to act as assistant head of one of the largest and 
most important professional or scientific bureaus, or to act as the 
scientific and administrative head of a major professional or 
scientific bureau, or to act as professional consultant to a depart- 
ment head or a commission or board dealing with professional, 
scientific, or technical problems, or to perform professional or 
scientific work of equal importance, difficulty, and responsibility. 

The annual rates of compensation for positions in this grade 
shall be $6,500, $6,750, $7,000, $7,250, $7,500, unless a higher 
rate is specifically authorized by law. 

Grade 8 in this service, which may be referred to as the chief 
professional grade, shall include all classes of positions the duties 
of which are to act as the administrative head of one of the largest 
and most important professional or scientific bureaus, or to per-. 
form professional or scientific work of equal importance, diffi- 
culty, and responsibility. 

The annual rates of compensation for positions in this grade 
shall be $8,000, $8,250, $8,500, $8,750, $9,000, unless a higher 
rate is specifically authorized by law. : 

Grade 9 in this service, which may be referred to as the special 
professional grade, shall include all positions which are or may 
be specifically authorized or appropriated for at annual rates of 
compensation in excess of $9,000. 


SUBPROFESSIONAL SERVICE 


The subprofessional service shall include all classes of positions 
the duties of which are to perform work which is incident, sub- 
ordinate, or preparatory to the work required of employees hold- 
ing positions in the professional and scientific service, and which 
requires or involves professional, scientific, or technical training 
of any degree inferior to that represented by graduation from a 
college or university of recognized standing. 

Grade 1 in this service, which may be referred to as the minor 
subprofessional grade, shall include all classes of positions the 
duties of which are to perform, under immediate supervision, the 
simplest routine work in a professional, scientific, or technical or- 
ganization. 

The annual rates of compensation for positions in this grade 
shall be $1,200, $1,260, $1,320, $1,380, $1,440, $1,500, and $1,560. 

Grade 2 in this service, which may be referred to as the under- 
subprofessional grade, shall include all classes of positions the 
duties of which are to perform, under immediate supervision, as- 
signed subordinate work of a professional,.scientific, or technical 
character, requiring limited training or experience, but not the 
exercise of independent judgment. 
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The annual rates*of compensation for positions in this grade 
shall be $1,320, $1,380, $1,400, $1,500, $1,560, $1,620, and $1,680. 

Grade 3 in this service, which may be referred to as the junior 
subprofessional. grade, shall include all classes of positions the 
duties of which are to perform, under immediate supervision, sub- 
ordinate work of a professional, scientific, or technical character, 
requiring considerable training of experience, but not the exer- 
cise of independent judgment. 

The annual rates of compensation for positions in this grade 
shall be $1,440, $1,500, $1,560, $1,620, $1,680, $1,740, and $1,800. 

Grade 4 in this service, which may be referred to as the junior 
subprofessional grade, shall include all classes of positions the 
duties of which are to perform, under immediate supervision, sub- 
ordinate work of a professional, scientific, or technical character, 
requiring considerable training or experience, and, to a limited 
extent, the exercise of independent judgment. 

The annual rates of compensation for positions in this grade 
shall be $1,620, $1,680, $1,740, $1,800, $1,860, $1,920, and $1,980. 

Grade 5 in this service, which may be referred to as the main 
subprofessional grades, shall include ail classes of positions the 
duties of which are to perform, under immediate or general super- 
vision, subordinate work of a professional, scientific, or technical 
character requiring a thorough knowledge of a limited field of 
professional, scientific, or technical work, and the exercise of in- 
dependent judgment, or to supervise the work of a small num- 
ber of employees performing duties of an inferior grade in the 
subprofessional service. 

The annual rate of compensation for positions in this grade 
shall be $1,800, $1,860, $1,920, $1,980, $2,040, $2,100, and $2,160. 

Grade 6 in this service, which may be referred to as the senior 
subprofessional grade, shall include all classes of positions the 
duties of which are to perform, under immediate or general super- 
vision, subordinate but difficult and responsible work of a profes- 
sional, scientific, or technical character, requiring a thorough 
knowledge of a limited field of professional, scientific, or technical 
work, and the exercise of independent judgment, or to supervise 
the work of a small number of employees holding positions in 
grade 5 of this service. 

The annual rates of compensation for positions in this grade 
shall be $2,000, $2,100, $2,200, $2,300, $2,400, $2,500, and $2,600. 

Grade 7 in this service, which may be referred to as the prin- 
cipal subprofessional grade, shall include all classes of positions 
the duties of which are to perform, under general supervision, 
subordinate, but responsible work of a professional, scientific, or 
technical character requiring a working knowledge of the prin- 
ciples of the profession, art, or science involved, and the exercise 
of independent judgment, or to supervise the work of a small 
number of employees holding positions 1n grade 6 of this service. 

The annual rates of compensation for positions in this grade 
shall be $2,300, $2,400, $2,500, $2,600, $2,700, $2,800, and $2,900. 

Grade 8 in this service, which may be referred to as the chief 
subprofessional grade, shall include all classes of positions the 
duties of which are to perform, under general supervision, sub- 
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ordinate but difficult and-responsible work of a professional, scien- 
tific, or technical character, requiring a thorough working knowl- 
edge of the principles of the profession, art, or science involved, 
and the exercise of independent judgment, or to supervise the work 
of a small number of employees holding positions in grade 7 of 
this service. 

The annual rates of compensation for positions in this grade 
shall be $2,600, $2,700, $2,800, $2,900, $3,000, $3,100, and $3,200. 


CLERICAL, ADMINISTRATIVE, AND FISCAL SERVICE 


The clerical, administrative, and fiscal service shall include all 
classes of positions the duties of which are to perform clerical, 
administrative, or accounting work, or any other work commonly 
associated with office, business, or fiscal administration. 

Grade 1 in this service, which may be referred to as the under- 
clerical grade, shall include all classes of positions the duties of 
which are to perform, under immediate supervision, the simplest 
routine office work. 

' The annual rates of compensation for positions in this grade 
shall be $1,260, $1,320, $1,880, $1,440, $1,500, $1,560, and $1,620. 

Grade 2 in this service, which may be referred to as the junior 
clerical grade shall include all classes of positions the duties of 
which are to perform under immediate supervision, assigned office 
work requiring training or experience but not the exercise of in- 
dependent judgment. 

The annual rates of compensation for positions in this grade 
shall be $1,440, $1,500, $1,560, $1,620, $1,680, $1,740, and $1,800. 

Grade 3 in the service, which may be referred to as the assis- 
tant clerical grade shall include all classes of positions the duties 
of which are to perform, under immediate or general supervision, 
assigned office work requiring training and experience and knowl- 
edge of a specialized subject matter or the exercise of inde- 
pendent judgment or to supervise a small section performing 
simple clerical operations. 

The annual rates of compensation for positions in this grade — 
shall be $1,620, $1,680, $1,740, $1,800, $1,860, $1,920, and $1,980. 

Grade 4 in this service, which may be referred to as the main 
clerical grade, shall include all classes of positions the duties of 
which are to perform, under immediate or general supervision, 
responsible office work requiring training and experience, the 
exercise of independent judgment or knowledge of a specialized 
subject matter or both, and an acquaintance with office procedure 
and practice, or to supervise a small stenographic section or a 
small section performing clerical operations of corresponding 
difficulty. 

The annual rates of compensation for positions in this grade 
shall be $1,800, $1,860, $1,920, $1,980, $2,040, $2,100, and $2,160. 

Grade 5 in this service, which may be referred to as the senior 
clerical grade, shall include all classes of positions the duties of 
which are to perform, under general supervision, difficult and 
responsible office work requiring considerable training and ex- 
perience, the exercise of independent judgment or knowledge 
of a specialized subject matter or both, and a thorough knowl- 
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edge of office procedure and practice, or to supervise a large 
stenographic Section or any large section performing simple 
clerical operations or to supervise a small section engaged in 
difficult but routine office work. 

The annual rates of compensation for positions in this grade 
shall be $2,000, $2,100, $2,200, $2,300, $2,400, $2,500, and $2,600. 

Grade: 6 in this service, which may be referred to as the prin- 
cipal clerical grade, shall include all classes of positions the duties 
of which are to perform, under general supervision, exceptionally 
difficult and responsible office work requiring extended training 
and experience, the exercise of independent judgment or knowl- 
edge of a specialized and complex subject matter, or both, and a 
thorough knowledge of office procedure and practice, or to serve 
as the recognized authority or adviser in matters requiring long 
experience and an exceptional knowledge of the most difficult and 
complicated procedure or of a very difficult and complex subject, 
or to supervise a large or important office organization engaged 
in difficult or varied work. 

The annual rates of compensation for positions in this grade 
shall be $2,300, $2,400, $2,500, $2,600, $2,700, $2,800, and $2,900. 

Grade 7 in this service, which may be referred to as the assis- 
tant administrative grade, shall include all classes of positions 
the duties of which are to perform, under general supervision, re- 
sponsible office work along specialized and technical lines requiring 
specialized training and experience and the exercise of inde- 
pendent judgment, or as chief clerk to supervise the general 
business operations of a small, independent establishment or a 
minor bureau or division of an executive department, or to super- 
vise a large or important office organization engaged in difficult 
and specialized work. 

The annual rates of compensation for positions in this grade 
shall be $2,600, $2,700, $2,800, $2,900, $3,000, $3,100, and $3,200. 

Grade 8 in this service, which may be referred to as the asso- 
ciate administrative grade, shall include all classes and positions 
the duties of which are to perform, under general supervision, 
difficult and responsible office work along specialized and technical 
lines requiring specialized training and experience and the exer- 
cise of independent judgment, or to supervise a large or im- 
portant office organization engaged in work involving specialized 
training on the part of the employees. 

The annual rates of compensation for positions in this grade 
shall be $2,900, $3,000, $3,100, $3,200, $3,300, $3,400, and $3,500. 

Grade 9 in this service, which may be referred to as the full 
administrative grade, shall include all classes of positions the 
duties of which are to perform, under general supervision, ex- 
ceptionally difficult and responsible office work along specialized 
and technical lines, requiring considerable specialized training 
and experience and the exercise of independent judgment, or as 
chief clerk, to supervise the general business operations of a 
large independent establishment or a major bureau or division of 
an executive department, or to supervise a large or important 
office organization engaged in work involving technical training 
on the part of the employees. 
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The annual rates of compensation for positions in this grade 
shall be $3,200, $3,300, $3,400, $3,500, $3,600, $3,700, and $3,300. 

Grade 10 in this service, which may be referred to as the 
senior administrative grade, shall include all clases of positions 
the duties of which are to perform, under general supervision, 
the most difficult and responsible office work along specialized and 
technical lines, requiring extended training, considerable experi- 
ence, and the exercise of independent judgment, or to supervise 
a large or important office organization engaged in work involv- 
ing considerable technical training and experience on the part 
of the employees. 

The annual rates of compensation for positions in this grade 
shall be $3,500, $3,600, $3,700, $3,800, $3,900, $4,000, and $4,100. 

Grade 11 in this service, which may be referred to as the prin- 
cipal administrative grade, shall include all classes of positions 
the duties of which are to perform the most difficult and responsi- 
ble office work along specialized and technical lines requiring ex- 
tended training and experience, and the exercise of independent 
judgment, or to supervise a large or important office organiza- 
tion engaged in work involving extended training and consider- 
able experience on the part of the employees. 

The annual rates of compensation for positions in this grade 
shall be $3,800, $4,000, $4,200, $4,400, and $4,600. 

Grade 12 in this service, which may be referred to as the 
head administrative grade, shall include all classes of positions 
the duties of which are to perform the most difficult and responsi- 
ble office work along specialized and technical lines requiring ex- 
tended training and experience, the exercise of independent 
judgment, and the assumption of full responsibility for results, 
or to supervise a large and important office organization engaged 
in work involving extended training and experience on the part 
of the employees. 

The annual rates of compensation for positions in this grade 
shall be $4,600, $4,800, $5,000, $5,200, and $5,400, unless a higher 
rate is specifically authorized by law. | 

Grade 138 in this service, which may be referred to as the chief 
administrative grade, shall include all classes of positions the du- 
ties of which are to act as assistant head of a major bureau, or 
to act as administrative head of a major subdivision of such a 
bureau, or to act as head of a small bureau, in case professional 
or scientific training is not required, or to supervise the design 
and installation of office systems, methods, and procedures, or to 
perform work of similar importance, difficulty, and responsibility. 

The annual rates of compensation for positions in this grade 
shall be $5,600, $5,800, $6,000, $6,200, and $6,400, unless a higher 
rate is specifically authorized by law. 

Grade 14 in this service, which may he referred to as the 
executive grade, shall include all classes of positions the duties 
of which are to act as assistant head of one of the largest and 
most important bureaus, or to act as head of a major bureau, in 
case professional or scientific training is not required, or to super- 
vise the design of systems of accounts for use by private corpo-- 
rations subject to regulation by the United States, or to act as 
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the technical consultant to a department head or a commission 
or beard in connection with technical or fiscal matters, or to per- 
form work of similar importance, difficulty, and responsibility. © 

The annual rates of compensation for positions in this grade 
shall be $6,500, $6,750, $7,000, $7,250, $7,500, unless a higher rate 
is specifically authorized by law. 

Grade 15 in this service, which may be referred to as the 
senior executive grade, shall include all classes of positions, the 
duties of which are to act as the head of one of the largest and 
most important bureaus, in case professional or scientific train- 
ing is not required, or to perform work of similar importance, 
difficulty, and responsibility. 

The annual rates of compensation for positions in this grade 
Shall be $8,000, $8,250, $8,500, $8,750, $9,000, unless a higher 
rate is specifically authorized by law. 


CRAFTS, PROTECTIVE, AND CUSTODIAL SERVICE 


The crafts, protective, and custodial service shall include all 
classes of positions the duties of which are to supervise or per- 
form the work of an apprentice, helper, or journeyman in a recog- 
nized trade or craft, or other skilled mechanical craft, or the 
work of an unskilled or skilled laborer, or police or fire protec- 
tion work, or domestic or other manual or mechanical work in- 
volved in the protection, operation, or maintenance of public build- 
ings, premises, and equipment; the transportation of public offi- 
cers, employees, and preperty; the transmission of official papers; 
the guarding of persons in the custody of the Government, and 
caring for their domestic needs and those of persons in the em- 
ploy or care of the Government. 

Grade 1 in this service, which may be referred to as the junior 
messenger grade, shall inciude all classes of positions, the duties 
of which are to run errands, to check parcels, or to perform other 
light manual or mechanical tasks with little or no responsibility. 

The annual rates of compensation for positions in this grade 
shall be $720, $780, $840, $900, and $960. 

Grade 2 in this service, which may be referred to as the office- 
laborer grade, shall include all classes of positions the duties of 
which are to handle desks, mail sacks, and other heavy objects, 
and to perform similar work ordinarily required of unskilled 
laborers; to operate elevators; to clean office rooms; or to per- 
form other work of similar character. 

The annual rates of compensation for positions in this grade 
shall be $1,200, $1,260, $1,820, $1,380, $1,440, and $1,500: Pro- 
vided, That charwomen working part time be paid at the rate of 
65 cents an hour, and head charwomen at the rate of 70 cents 
an hour. 

Grade 3 in this service, which may be referred to as the minor 
erafts, protective, and custodial grade, shall include all classes of 
positions the duties of which are to perform, under immediate 
supervision, custodial, or manual office. work with some degree of 
responsibility, such as operating paper-cutting, canceling, en- 
velope-opening, or envelope-sealing machines; firing and keeping 
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up steam in boilers used for heating purposes in office buildings, 
cleaning boilers, and oiling machinery and related apparatus; 
operating passenger or freight automobiles; packing goods for 
shipment; supervising a large group of charwomen; running er- 
rands and doing light manual or mechanical tasks with some re- 
sponsibility; carrying important documents from one office to 
another; or attending the door and private office of a department 
head or other public officer. 

The annual rate of compensation for positions in this grade 
shall be $1,320, $1,880, $1,440, $1,500, $1,560, and $1,620. 

Grade 4 in this service, which may be referred to as the un- 
der crafts, protective, and custodial grade, shall include all classes - 
of positions the duties of which are to perform, under general 
supervision, custodial work of a responsible character, such as 
guarding office or storage buildings; supervising a small force of 
unskilled laborers; firing and keeping up steam in heating ap- 
paratus and operating the boilers and other equipment used for 
heating purposes; or performing general, semimechanical, new, 
or repair work requiring some skill with tools. 

The annual rates of compensation for positions in this grade 
shall be $1,500, $1,560, $1,620, $1,680, $1,740, $1,800, and $1,860. 

Grade 5 in this service, which may be referred to as the junior 
crafts, protective, and custodial grade, shall include all classes of 
positions the duties of which are to directly supervise a small 
detachment of watchmen or building guards; to supervise the 
operation and maintenance of a small heating plant and its auxili- 
ary equipment; or to perform other work of similar character. 

The annual rates of compensation for positions in this grade 
shall be $1,680, $1,740, $1,800, $1,860, $1,920, $1,980, and $2,040. 

Grade 6 in this service, which may be referred to as the assis- 
tant crafts, protective, and custodial grade, shall include all classes 
of positions the duties of which are to have general supervision 
over a small force of watchmen or building guards, or to have 
direction of a considerable detachment of such employees; to 
supervise a large force of unskilled laborers; to repair office 
appliances; or to perform other work of similar character. 

The annual rates of compensation for positions in this grade 
shall be $1,860, $1,920, $1,980, $2,040, $2,100, $2,160, and $2,220. 

Grade 7 in this service, which may be referred to as the main 
crafts, protective, and custodial grade, shall include all classes 
of positions the duties of which are to supervise the work of 
skilled mechanics; to supervise the operation and maintenance 
of a large heating, lighting, and power plant and all auxiliary 
mechanical and electrical devices and equipment; to assist in the 
supervision of large forces of watchmen and building guards, or 
to have general supervision over smaller forces; or to perform 
other work of similar character. 

The annual rates of compensation for positions in this grade 
shall be $2,040, $2,100, $2,160, $2,220, $2,300, $2,400, and $2,500. 

Grade 8 in this service, which may be referred to as the senior 
crafts, protective, and custodial grade, shall include all classes of 
positions the duties of which are to direct supervisory and office 
assistants, mechanics, watchmen, elevator conductors, laborers, 
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janitors, messengers, and other employees engaged in the cus- 
tody, maintenance, and protection of a small building, or to assist 
in the direction of such employees when engaged in similar duties 
in a large building; to have general supervision over large forces 
of watchmen and building guards; or to perform other work of 
equal difficulty and responsibility. 


The annual rates of compensation for positions in this grade 
shall be $2,200, $2,300, $2,400, $2,500, $2,600, $2,700, and $2,800. 
(Mar. 4, 1923, ch. 265, § 13, 42 Stat. 1491; June 7, 1924, ch. 378, 
43 Stat. 669; May 28, 1928, ch. 814, § 1, 45 Stat. 776; July 3, 
1930, ch. 350, § 1, 46 Stat. 1008; Aug. 23, 1935, ch. 617, 49 Stat. 
724; Aug. 1, 1941, ch. 346, § 4, 55 Stat. 673; Aug. 1, 1942, ch. 
548, § 1, 56 Stat. 733.) 


AMENDMENTS 


1942—Act Aug. 1, 1942, cited to text, amended the compensation para- 
graphs for grades 1 and 2 of “Subprofessional Service” and also amended 
the title, opening paragraphs, and grades 1-8 of “Crafts, Protective and 
Custodial Service.” 


1941—Act Aug. 1, 1941, cited to text, amended Grades 14 and 15 under 
“Clerical Administrative, and Fiscal Service” ‘by substituting ‘$6,500, 
$6,750, $7,000, $7,250, $7,500” for “$6,500, $7,000, and $7,500”, and “$8,000, 
$8,250, $8,750, $9,000” for “$8,000, $8,500, and $9,000”, respectively. Said 
act also amended Grades 7 and 8 under “Professional and Scientific Service” 
by substituting ‘$6,500, $6,750, $7,000, $7,250, $7,500” for “$6,500, $7,000, 
and $7,500”, and “$8,000, $8,250, $8,500, $9,000” for “$8,000, $8,500, and 
$9,000,” respectively. 


ADJUSTMENT OF PAY AND ALLOCATION OF POSITIONS 


Section 8 of act Aug. 1, 1942, cited to text, provided as follows: “In 
adjusting initially the rates of pay of employees affected by the provisions 
of this Act (amending title 5, §§ 678, 681, (d) (viii)), the rules prescribed 
by section 6 of the Classification Act of 1923, as amended (section 666 of 
this title), shall govern: Provided, That existing allocations of positions 
previously made by the Civil Service Commission in the custodial service 
shall be used for initial pay-adjustment purposes under this Act and shall 
remain in effect until changed by the Civil Service Commission under pro- 
visions of this Act: Provided further, That in the case of positions subject 
to the allocation jurisdiction of the Civil Service Commission, and allocable 
‘to new grades six, seven, eight, nine, and ten of the professional and 
scientific service or new grades thirteen, fourteen, fifteen, sixteen, and 
seventeen of the clerical, administrative, and financial service, no such 
position shall be allocated to any of such new grades nor any incumbent 
paid any increased rate under this Act, unless and until the position con- 
cerned has been finally allocated to such grade by the Civil Service Com- 
mission in accordance with the provisions of this Act: And provided further, 
That nothing contained in this Act shall operate to decrease the pay of any 
present employee.” 

APPROPRIATIONS 


Sums sufficient to carry out the provisions of act Aug. 1, 1942, cited to 
text, were appropriated by section 4 of said act. 


Cross REFERENCES 
Appropriations, repeal, effective date relative to amendment of Aug. 1, 


1941, see note under section 667 of this title. 


Field positions in grades affected by act Aug. 1, 1942, cited to text, 
adjustment of compensation by department heads, see note under section 


678 of this title. 


§ 673b. Ascertainment of facts as to duties and responsibilities 
of positions; review of allocations; change of allocation as affect- 
ing pay of incumbent.—The Civil Service Commission shall have 
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authority to ascertain currently the facts as to the duties and 
responsibilities of any such position and to review and, subject 
to the President’s approval, to change the allocation thereof 
whenever in its opinion, the facts warrant: Provided, That such 
review and change shall be made only after consultation with 
the heads of the departments concerned and after affording all 
incumbents of positions affected an opportunity to be heard, of 
which hearing a permanent written record shall be made and 
kept, including all testimony taken: Provided further, That in 
all cases where the commission shall change the allocation of a 
position to a lower grade the rate of pay fixed for such position 
prior to such change may be continued so long as the position 
is held by the incumbent then occupying it. (July 8, 1980, ch. 
850, § 4, 46 Stat. 1005; June 30, 1982, ch. 314, § 505, 47 Stat. 416.) 


ABOLISHMENT OF BOARD 


The Personnel Classification Board was abolished and its duties, func- 
tions, etc., transferred to the Civil Service Commission by act June 30, 1932, 
cited to text. 


§ 673c. Restoration of wage rates; adjustment of weekly rates 
and hours of employees.—The weekly compensation, minus any 
general percentage reduction which may be prescribed by Act of 
Congress, for the several trades and occupations, which is set 
by wage boards or other wage-fixing authorities, shall be re- 
established and maintained at rates not lower than necessary to 
restore the full weekly earnings of such employees in accord- 
ance with the full-time weekly earnings under the respective 
wage schedules in effect on June 1, 1932: Provided, That the 
regular hours of labor shall not be more than forty per week; 
and all overtime shall be compensated for at the rate of not less 
than time and one half. 


Where the adjustment of regular hours of duty of employees 
subject to the provisions of the preceding paragraph requires 
the adjustment of regular hours of duty of any employee whose 
compensation is fixed under sections 661-663, 664-673 and 674 
of this title, the aggregate weekly earnings of such employee 
whose compensation is fixed under sections 661-663, 664-673 and 
674 of this title, for full-time service shall not be less by reason 
of such adjustment than his aggregate weekly earnings for full- 
time service prior to March 28, 1934. Full-time service within 
the meaning of this paragraph shall not be less than forty hours 
per week. For the purposes of this paragraph, authority is hereby 
granted to adjust the hourly rates of compensation of employees 
whose compensation is fixed under sections 661-663, 664-673 and 
674 of this title, to such extent as may be necessary to make the 
aggregate compensation for a forty-hour week equal to the 
compensation for a full-time week prior to March 28, 1934. (Mar. 
28, 1934, ch. 102, title II, § 23, 48 Stat. 522; June 26, 1986, ch. 
832;.§ 1,49 Stat. 1969.) 


EFFECTIVE DATE 


Section 2 of act June 26, 1936, ch. 832, cited to the text, provided that 
the second paragraph of this section should become effective on July 1, 1936. 
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§ 674. Estimates of expenditures and appropriations in Bud- 
get to conform to classifications; rates of compensation, when 
effective.—The estimates of the expenditures and appropriations 
set forth in the Budget to be transmitted by the President to 
Congress on the first day of the next ensuing regular season shall 
conform to the classification herein provided, and the rates of 
salary in the compensation schedules shall. not become effective 
until the first day of the fiscal year estimated for in such Budget. 
(Mar. 3, 1923, ch. 265, § 14, 42 Stat. 1499.) 


§ 677. Salaries of persons in the field service; payment.—Those 
civilian positions in the field services under the several executive 
departments and independent establishments, the compensation 
of which was fixed or limited by law but adjusted for the fiscal 
year 1925 under the authority and appropriations contained in 
the Act entitled “An Act making additional appropriations for 
the fiscal year ending June 30, 1925, to enable the heads of the 
several executive departments and independent establishments to 
adjust th rates of compensation of civilian employees in certain 
of the field services’, approved December 6, 1924 (43 Stat. 704), 
may be paid under the applicable appropriations for the fiscal 
year 1929 and thereafter at rates not in excess of those permitted 
for them under the provisions of such Act of December 6, 1924. 
(Mar. 5, 1928, ch. 126, § 2, 45 Stat. 193.) | 


Cross REFERENCE 


Adjustment by heads of departments of compensation of certain civilian 
positions in the field services, see sections 678, of this title. 


§ 678. Same; adjustment by heads of executive departments 
and independent establishments.—The heads of the several 
executive departments and independent establishments are au- 
thorized to adjust the compensation of certain civilian positions 
in the field services, the compensation of which was adjusted by 
- the Act of December 6, 1924 (48 Stat. 604), to correspond, so far 
as may be practicable, to the rates established by section 673 of 
this title for positions in the departmental services in the District 
of Columbia: Provided, That in all cases where, since December 
6, 1924, in such adjustment the position occupied by an employee 
has been or shali be allocated to a grade with a maximum salary 
below the salary received by the incumbent, the rate of pay fixed 
for such position prior to such allocation may be paid after June 
16, 1938, so long as the position is held by the incumbent occupy- 
ing it at the time of such allocation and the Comptroller General 
of the United States is authorized and directed to allow credit in 
disbursing officers’ accounts for all payments made prior to June 
16, 1933, at such higher rates. (May 28,°1928, ch. 814, § 3, 45 

Stat. 785; June 16, 1933, ch. 101, § 17, 48 Stat. 308.) 


EMPLOYEES AFFECTED BY AcT Aug. 1, 1942 


Act Aug. 1, 1942, ch. 548, § 2 (a), 56 Stat. 735, section 1 of which 
amended pay paragraphs for grades 1 and 2 of “Subprofessional Service” 
and all of “Crafts, Protective, and Custodial Service” preceding grade 9 
thereof in section 673 of this title, and section 2 (b) of which amended 
section 681 (d) (viii) of this title, provided as follows: “Until such time 
as the provisions of title II of the Act of November 26, 1940 (Public, Num- 
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bered 880, Seventy-sixth Congress) (sections 632, 635, 669, 681-684, of this 
title), becomes effective, the heads of the several executive departments and 
independent establishments having field positions in the grades affected by 
this Act (grades 1-8 under Crafts, Protective, and Custodial Service in 
section 678 of this title), the compensation of which is required to be fixed 
in accordance with section 13 of the Classification Act of 1923, as amended 
(section 673 of this title), are authorized and directed to adjust such com- 
pensation to conform to the rates established for such grades under this 
Act.” 


§ 679. Classified civil service; definition—-The expression 
“classified civil service’ as the same occurs in acts of Congress 
shall, unless otherwise provided, be construed to include all per- 
sons who have been or may be given a competitive status in the 
classified civil service, with or without competitive examination, 
by legislative enactment, or under the civil service rules promul- 
gated by the President, or by Executive orders covering groups 
of employees with their positions into the competitive classified 
service or authorizing the appointment of individuals to positions 
within such service. (Mar. 27, 1922, ch. 116, 42 Stat. 470.) 


§ 681. Extension of Classification Act by President—(a) Ex- 
tension of chapter to position in agencies of Government.—Sub- 
ject to the limitations contained in this section, whenever the 
President, after such classification and compensation surveys or 
investigations as he may direct the Commission to undertake, 
and upon consideration of the Commission’s resulting reports and 
recommendations, shall find and declare that an extension of the 
provisions of sections 661-673 and 674 of this title, to any offices 
or positions in the agencies of the Government is necessary to the 
more efficient operation of the Government, he may by Executive 
order extend the provisions of sections 661-673 and 674 of this 
title, to any such offices or positions not at the time sub- 
ject to such provisions: Provided, That in the case of any feder- 
ally owned and controlled corporation organized under the laws 
of any State, Territory, or possession of the United States (in- 
cluding the Philippine Islands), or the District of Columbia, the 
President is authorized to direct that such action be taken as 
will permit the compensation of such offices or positions to be 
fixed in accordance with sections 661-673 and 674 of this title, 
consistently with the laws of any such State, Territory, or pos- 
session, or the District of Columbia, or with the charter or articles 
of incorporation of any such corporation. 


(b) Prescription of additional classification services and grades 
where necessary.—Whenever the President, upon report and 
recommendation by the Commission, shall find and declare that 
one or more officers or positions to which sections 661-673 and 
674 of this title, as extended, is applicable, may not fairly and 
reasonably be allocated to the professional and scientific service, 
the subprofessional service, the clerical, administrative, and fiscal 
service, the custodial service, or the clerical-mechanical service, 
as described in sections 661-673 and 674 of this title, he may by 
Executive order prescribe and define such additional classifica- 
tion services and grades thereof as he may deem necessary and 
shall describe, and fix the ranges of compensation for, the grades 
of such services within the limits of sections 661-673 and 674 


- 
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of this title, so that they shall be comparable, as nearly as may 
be, with the grades in said sections for offices or positions that 
are comparable as to duties, responsibilities, qualifications re- 
quired, and other conditions of employment. 

(c) Establishment of necessary schedules of differentials in 
rates prescribed by compensation schedules.—Whenever the Presi- 
dent, upon report and recommendation by the Commission, shall 
find and declare that the rates of the compensation schedules of 
sections 661-673 and 674 of this title, are inadequate for any 

offices or positions under such sections, as extended, he may by 
- Executive order establish necessary schedules of differentials in 
the rates prescribed in such compensation schedules, but the 
differentials in the compensation of any such office or position 
shall not exceed 25 per centum of the minimum rate of the grade 
to which such office or position is allocated under such compen- 
sation schedules: Provided, That the provisions of this subsection 
shall be applicable only to such offices or positions having the fol 
lowing characteristics : | 

Offices or positions which are located at stations that are iso- 
lated, remote, or inaccessible when compared with ‘stations at 
which offices or positions of the same character are usually lo- 
_eated, or which involve physical hardships or hazards that are 
excessive when compared with those usually involved in offices 
or positions of the same character, or which are located outside 
the States of the United States and the District of Columbia: 
Provided further That nothing herein contained shall preclude the 
Commission from taking the factor of isolation, hardship, hazard, 
or foreign service into consideration in allocating a given class 
of offices or positions to a service and grade under sections 661- 
673 and 674 of this title, if such factor is uniformly involved in 
each office or position in the class, in which event no differential 
is authorized under this section. 

(e). Prohibition against racial, religious, or color discrimina- 
tion.—In carrying out the provisions of sections 681-684 of this 
title, and the provisions of sections 661-673 and 674 of this title, 
there shall be no discrimination against any person, or with re- 
spect to the position held by any person, on account of race, creed, 
or color. (Nov. 26, 1940, ch. 919, title II, § 3, 54 Stat. 1212.) 

§ 682. Same; exclusion of certain offices and positions from 
Classification Act.—The President is authorized, after suitable in- 
vestigation by the Commission, which shall include consultation 
with representatives of the heads of executive departments and 
independent agencies, in or under the jurisdiction of which the 
offices or positions hereinafter designated are located, and upon 
a finding that such action is necessary to the more efficient op- 
eration of the Government, to exclude, by Executive order, from 
the provisions of sections 661-678 and 674 of this title as ex- 
tended under sections 681-684 of this titl— 

Offices or positions on work which is financed jointly by the 
United States and a State, Territory, or possession of the United 
States (including the Philippine Islands), or political subdivision 
thereof, or cooperating persons or organizations outside the 
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service of the Federal Government, and the pay of which is fixed 
under a cooperative agreement with the United States; offices 
or positions, none or only part of the compensation of which is 
paid from funds of the United States; offices or positions filled by 
inmates, patients, students, or beneficiaries in Government in- 
stitutions; offices or positions outside the States of the United | 
States and the District of Columbia filled by natives of Territories 
or possessions of the United States (including the Philippine 
Islands) or foreign nationals; emergency or seasonal offices or 
positions in the field service, or other field offices or positions, the 
duties of which are of purely temporary duration, or which are 
required only for brief periods at intervals; and offices or posi- 
tions filled by persons employed localiy on a fee, contract, or 
piece-work basis who may lawfully perform their duties con- 
currently with their private profession, business, or other em- 
ployment and whose duties require only a portion of their time, 
where it is impracticable to ascertain or anticipate the propor- 
tion of time devoted to the service of the Federal Government. 
(Nov. 26, 1940, ch. 919, title Il, § 4, 54 Stat. 1214.) : 

§ 683. Same; allocation to services, grades, and classes, and 
fixing initial compensation of positions and offices —When any 
extension of sections 661-673 and 674 of this title, becomes effec- 
tive under sections 681-684 of this title— 

(a) The allocations of offices or positions to services, grades, 
and classes shall be made as set forth in section 664 of this title 
and in accordance with a uniform procedure to be prescribed by 
the Commission; and 

(b) The initial compensation of the incumbents of the offices 
or positions to which the provisions of sections 661-673 and 674 
of this title are extended under sections 681-684 of this title, 
shall be fixed in accordance with section 666 of this title. (Nov. 
262 1940;>-ch., 919, title II. § be. 54¥atate feta.) 

§ 684. Same; effect on promotions and applications of veteran- 
preference provisions.—Nothing contained in sections 631a, 631b, 
681-684, and the last paragraph of section 669 of this title shall 
be construed to prevent the promotion of an officer or employee 
from an office or position in one class to a vacant office or posi- 
tion in a higher class at any time in accordance with civil-service 
laws, and when so promoted the officer or employee shall receive 
compensation according to the schedule established for the class 
to which he is promoted. Nor-shall anything in section 631a, 
631b, 681-684, and the last paragraph of section 669 of this title 
be construed to prevent the application of the existing veteran- 
preference provisions in civil-service laws, Executive orders, and 
rulings. (Nov. 26, 1940, ch. 919, title II, § 6, 54 Stat. 1215.) 


RETIREMENT OF CIVIL SERVICE EMPLOYEES 


§.691. Voluntary retirement; involuntary retirement of dis- 
qualied employees; payment of annuities; automatic separation. 
—(a) All officers and employees to whom this chapter applies 
who shall have attained, or shall hereafter attain the age of 
seventy years and have rendered at least fifteen years of service ~ 
computed as prescribed in section 707 of this title shall be 
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eligible for retirement on an annuity as provided in section 698 
of this title. 

(b) Any officer or employee to whom this chapter applies 
who shall have attained, or shall hereafter attain the age of 
sixty years and have rendered at least thirty years of service 
computed as prescribéd in section 707 of this title, or who shall 
have attained, or shall hereafter attain the age of sixty-two years 
and have rendered at least fifteen years of such service may, upon 
his own option, retire and shall be paid an annuity computed as 
provided in section 698 of this title. 

(c) The head of a department or independent Government 
agency concerned may request the retirement of any such officer 
or employee described in subsection (b) of this section who, by 
reason of a disqualification is unable to perform satisfactorily and 
efficiently the duties of his position or some other position of the 
same grade or class as that occupied by the employee and to which 
he could be assigned. No such request shall be submitted to the 
Civil Service Commission unless and until the said officer or em- 
ployee has been notified in writing of the proposed retirement. 
Each such officer or employee shall, upon request by him, have op- 
portunity for a hearing before the Civil Service Commission, at 
which hearing the officer or employee may appear in person or he 
may be represented by a person of his choice. No such officer or 
employee shall be so retired unless the Civil Service Commission 
after examination finds that he is so disqualified. The determina- 
tion of the Civil Service Commission as to whether the officer or 
employee shall be retired under this subsection shall be final and 
conclusive. Any person so retired shall be paid an annuity com- 
puted as provided in section 698 of this title. Nothing in this 
subsection shall be deemed to authorize any person to request 
the retirement of any officer or employee in the legislative 
branch of the Government within the classes of officers and em- 
ployees which were made eligible for the benefits of this chap- 
ter by sections 693b-693d, 698b, 715d, and 719a of this title, or 
any employee of the office of the Architect of the Capitol. 

Any officer or employee who has completed thirty years of 
service computed in accordance with the provisions of section 
707 of this title and who has reached or may hereafter reach the 
age of fifty-five years may voluntarily retire and shall be paid 
an immediate life annuity beginning on the first day of the 
month following the date of separation from the service having 

a value equal to the present worth of a deferred annuity at the 
~ age of sixty years computed as provided in section 698 of this title. 

If none of the options provided in this section is exercised prior 
to the date upon which the officer or employee would otherwise 
be eligible for retirement from the service, the provisions of this 
chapter with respect to automatic separation from the service 
shall apply. (As amended July 3, 1926, ch. 801, § 1, 44 Stat. 904; 
May 29, 1930, ch. 349, § 1, 46 Stat. 468; Jan. 24, 1942, ch. 16, § 1, 
56 Stat. 18; Mar. 7, 1942, ch. 166, § 16 (a), 56 Stat. 147.) 


AMENDMENTS 


1942—-Act Jan. 24, 1942, cited to text, amended section by striking out 
former provisions and substituting new text. 
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Subsec. (c) was amended by act Mar. 7, 1942, cited to text, which struck 
out “any elective officer,” after “retirement of” in last sentence thereof, 


CONSTRUCTION AND EFFECTIVE DATE OF ACT JAN. 24, 1942 


Sections 10 and 11 of act Jan. 24, 1942, which act affected sections 691, 
695, °698, 15-1 8a, 719 -724- Fe8, 135, 736, and 7386b of this title, provided 
AS follows: 

“Sec. 10. Nothing in this Act shall be so construed as to affect any rights 
of persons separated prior to the effective date of this Act, but all such 
rights shall continue and may be enforced in the same manner as though 
this Act had not been made. 

“Sec. 11. This Act shall take effect upon approval except as otherwise 
provided herein.”’ 


REIMBURSEMENT OF OFFICERS MADE INELIGIBLE BY ACT MAR. 7, 1942 


Section 16 (d) of act Mar. 7, 1942, cited to text, provided as follows: 
“The amounts deducted and withheld from the basic salary, pay, or com- 
pensation of any officer made ineligible for the benefits of such Act of May 
29, 19380, as amended (Title 5, § 691 et seq.), by the amendments made by 
this section to such Act of May 29, 1930 (affecting Title 5, §§ 691 (c), 
693 (a), and 715 (a)), and deposited to the credit of the civil-service retire- 
ment and disability fund, and any additional amounts paid into such fund 
by such officer, shall be returned to such officer within thirty days after the 
date of enactment of this Act.” \ 


HISTORY OF CIVIL SERVICE RETIREMENT ACTS 


Act May 22, 1920, cited to text, was the original Civil Service Retirement 
Act and as such was the basis of this chapter. Acts July 3, 1926, and May 
29, 1980, also cited, purported to be general amendments of the 1920 act 
and acts amendatory thereof, and of the 1926 act, respectively; yet despite 
their declared purport each appears to have been treated actually as a basic 
act, superseding all prior enactments. 

Word “chapter” in this section refers to the entire act of May 29, 19380, 
cited to text, which affected sections 691, 698, 698, 706-715, 716-719-1, 720- 
736, 736b, and 7386c of this title. 


CROSS REFERENCES 


Automatic separation generally, see section 715 et seq. of this title. 
Definition of term “department” as used in this section, see note under 
section 698 of this title. 


§ 693. 
all officers and employees in or under the executive, judicial, and 
legislative branches of the United States Government, and to alt 
officers and employees of the municipal government of the Dis- 
trict of Columbia, except elective officers and heads of executive 
department: Provided, That this chapter shall not apply to any 
such officer or employee of the United States or of the municipal 
government of the District of Columbia subject to another retire- 
ment system for such officers and employees of such govern- 
ments: Provided further, That this chapter shall not apply to 
any officer or employee in the legislative branch of the Govern- 
ment within the classes of officers and employees which were made 
eligible for the benefits of this chapter by sections 698b-693d, 698b, 
715d, and 719a of this title, until he gives notice in writing to 
the disbursing officer by whom his salary is paid, of his desire 
to come within the purview of this chapter; and any officer or 
employee within such classes may, within sixty days after Janu- 
ary 24, 1942, withdraw from the purview of this chapter by giving 
similar notice of such desire. In the case of any officer or em- 
ployee in the service of the legislative branch of the Government 
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on January 24, 1942, such notice of desire to come within the 
purview of this chapter must be given within the calendar year 
1942. In the case of any officer or employee of the legislative 
branch of the Government who enters the service after January 
24, 1942, such notice of desire to come within the purview of this 
chapter must be given within six months after the date of en- 
trance to the service. ‘ 

(b)The President shall have power, in his discretion, to exclude 
from the operation of this chapter any officer or employee or 
group of officers or employees in the executive branch of the 
service whose tenure of office or employment is intermittent or of 
uncertain duration. 

(c) The provisions of this chapter shall not apply to employees 
of the Senate or the House of Representatives whose employ- 
ment is temporary or of uncertain duration; and the Architect 
of the Capitol is authorized to exclude from the operation of this 
chapter any employees under the Office of the Architect of the 
Capitol whose tenure of employment is temporary or of uncer- 
tain duration. (As amended July 3, 1926, ch. 801, § 3, 44 Stat. 
905; May 29, 1930, ch. 349, § 3, 46 Stat. 470; July 3, 1930, ch. 
863, §§ 1-5, 46 Stat. 1016, 1017; June 23, 1986, ch. 728, 49 Stat. 
1888; Aug. 4, 1939, ch. 426, § 1, 53 Stat. 1200; Jan. 24, 1942, ch. 
“1675 5.00 otat..15;-Mar..7, 1942.-ch. 166, § 1@-(c), 56 Stat. 147.) 


AMENDMENTS 


1942—-Act Jan. 22, 1942, cited to text, amended act May 29, 1930, also 
eited, by striking out all thereof and inserting in lieu thereof the material 
therein set out. The section had previously consisted of subsecs. (a)-(h). 
Subsec. (a) was amended by act Mar. 7, 1942, cited to text. 


REFERENCES IN TEXT 
Word “chapter” read “Act” in amendatory acts cited to text. 


CONSTRUCTION AND EFFECTIVE DATE 


Act Jan. 24, 1942, cited to text, effective date and construction with 
regard to rights of persons separated prior thereto, see note under section 
691 of this title. 

“TEPARTMENT” IN SUBSECTION (A) DEFINED 

Section 1 (d) of act Mar. 7, 1942, cited to text, provided as follows: 
“(d) the term ‘department’, including such term when used in the amend- 
ment made by section 16 (section 1016 of Appendix to Title 50, amending 
Title 5, §§ 691, 693, and 715), means any executive department, independent 
establishment, or agency (including corporations) in the executive branch 
of the Federal Government.” Said section 1 (d) was made effective from 
Sept. 8, 1939, until twelve months after the termination of the present war, 
as proclaimed by the President, by provision of section 15 of that act, con- 
stituting section 1015 of Appendix to Title 50, War. 


CROSS ‘REFERENCES 


Reimbursement of officers made ineligible for benefits by act Mar. 7, 
1942, cited to text, see note under section 691 of this title. 


-~ § 698. Method of computing annuities.—(a) The annuity of 
an employee retired under the provisions of the preceding sec- 
tions of this chapter shall be a life annuity, terminable upon the 
death of the annuitant and shall be composed of (1) a sum equal 
to $30 for each year of service not exceeding thirty: Provided, 
That such portion of the annuity shall not exceed three-fourths of 
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the average annual basic salary, pay, or compensation received by 
the employee during any five consecutive years of allowable service 
at the option of the employee; nor shall such portion be less than 
an amount equal to the employee’s purchasable annuity as pro- 
vided in (2) hereof; and (2) the amount of annuity purchasable 
with the sum to the credit of the employee’s individual account 
as provided in section 724 (a) hereof, together with interest of 
4 per centum per annum compounded on June 20 of each year, 
according to the experience of the civil-service retirement and 
disability fund as may from time to time be set forth in tables 
of annuity values by the Board of Actuaries. 

(b) The total annuity paid shall in no case be less than an 
amount equal to the average annual basic salary, pay, or com- 
pensation, not to exceed $1,600 per annum, received by the em- 
ployee during any five consecutive years of allowable service at 
the option of the employee, multiplied by the number of years of 
service, not exceding thirty years, and divided by forty; nor shall 
such total annuity paid be less than an amount equal to the 
average annual basic salary, pay, or compensation received by 
the employee during any five consecutive years of allowable service 
at the option of the employee, multiplied by the number of years 
of service, not exceeding thirty-five years, and divided by seventy. 

(c) Any employée at the time of his retirement may elect to 
receive, in lieu of the life annuity herein described, an Inereased 
annuity of equivalent value which shall carry with it a proviso 
that no unxpended part of the principal upon the annuitant’s 
death shall be returned. . 

(d) Any employee retiring under the provisions of section 691 
of this title may at the time of his retirement elect to receive in 
lieu of the life annuity described herein a reduced annuity payable 
to him during his life, and an annuity after his death payable to 
his beneficiary, duly designated in writing and filed with the Civil 
Service Commission at the time of his retirement, during the life 
of such beneficiary (a) equal to or (b), 50 percentum of such re- 
duced annuity and upon the death of such surviving beneficiary 
all payments shall cease and no further annuity shall be due or 
payable. The amounts of the two annuities shall be such that 
their combined actuarial value on the date of retirement as deter- 
mined by the Civil Service Commission shall be the same as the 
actuarial value of the single life increased annuity with forfeiture 
provided by this section: Provided, That no election in lieu of 
the life annuity provided herein shall become effective in case an 
employee dies within thirty days after the effective date of retire- 
ment, and in the event of such death within this period, such 
death shall be considered as a death in active service. — 

(e), For the purpose of this chapter all periods of service shall 
be computed in accordance with section 707 hereof, and the an- 
nuity shall be fixed at the nearest multiple of twelve. 

(f) The term “basic salary, pay, compensation,” wherever 
used in the this chapter, shall be so contrued as to exclude from 
the operation of the chapter, all bonuses, allowances, overtime 
pay, or salary, pay, or compensation given in addition to the base 
pay of the position as fixed by law or regulations. (May 22, 1920, | 
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ch. 195, § 2, 41 Stat. 614; July 8, 1926, ch. 801, § 4, 44 Stat. 907; 
May 29, 1930, ch. 349, § 4, 46 Stat. 471; Aug. 4, 1939, ch. 426, 
§ 2, 53 Stat. 1201; Jan. 24, 1942, ch. 16, § 4, 56 Stat. 16.) 


EFFECTIVE DATE 


Act August 4, 1939, cited to text, was made effective January 1, 1940, 
by section 5 of said act. 


= 


AMENDMENTS 


1942—Subsection (b) was amended by act Jan. 24, 1942, cited to text, 
which added matter following semicolon. 


CONSTRUCTION AND EFFECTIVE DATE 


Act Jan. 24, 1942, cited to text, effective date and construction with 
regard to rights of persons separated prior thereto, see note under section 
691 of this title. 

Cross REFERENCES 
Authorization of annuity payments, see section 691 of this title. 


History of civil service retirement acts, see note under section 693 of 
this title. 


§ 706. Basic salary, pay, or compensation defined.—The term 
“basic salary, pay, or compensation’’, wherever used in this chap- 
ter, shall be so construed as to exclude from the operation of the 
said sections all bonuses, allowances, overtime pay, or salary, 
pay, or compensation given in addition to the base pay of the 
position as fixed by law or regulation. (May 22, 1920, ch. 195, 
§ 2, 41 Stat. 615; July 3, 1926, ch. 801, § 4, 44 Stat. 907; May 29, 
1930, ch. 349, § 4, 46 Stat. 471.) 


REFERENCES IN TEXT 


The term “chapter” as used in this section refers to act of May 29, 1930, 
cited to text, which purported to amend act of May 22, 1920, cited to text, 
although the 1930 act was an entire new one. 


§ 707. Computation of pericd service.—Subject to the provi- 
sions of section 736b of this title the aggregate period of service 
which forms the basis for calculating the amount of any benefit 
provided in sections 691, 698, 698, 706-715, 716-719, 720-736, 
736b, and 736c of this title, shall be computed from the date of 
original employment, whether as a classified or an unclassified 
employee in the civil service of the United States, or in the service 
of the District of Columbia, including periods of service at differ- 
- ent times and in one or more departments, branches, or independ- 
ent offices, or the legislative branch of the Government, and also 
periods of service performed cverseas under the authority of the 
United States, and pericds of honorable service in the Army, 
Navy, Marine Corps, or Coast Guard of the United States; in the 
case of an employee, however, who is eligible for and receives 
retired pay on account of military or naval service, the period of 
service upon which such retired pay is based shall not be included; 
in the case of an employee who is eligible for and receives a pen- 
sion on account of non-service-connected disability under laws 
administered by the Veterans’ Administration the minimum 
period of service necessary to entitle him to pension shall not be 
included; but in the case of an employee who is eligible for and 
receives pension or compensation under laws administered by 
the Veterans’ Administration on account of service-connected 
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disability, all honorable military or naval service shall be in- 
cluded; and nothing in sections 691, 693, 698, 706-715, 716-719, 
720-7 36, 7386b, and 736¢ of the title, shall be construed as to affect 
in any manner: an employee’s right to retired pay, pension, or 
compensation in addition to the annuity therein provided. 

In computing length of service for the purpose of this chapter 
all periods of separation from the service, and so much of any 
leaves of absence as may exceed six months in the aggregate in 
any calendar year, shall be excluded, except such leaves of ab- 
sence granted employees while receiving benefits under sections 
751-791 and 793 of this title, and in the case of substitutes in the 
Postal Service credit shall be given from date of original appoint- 
ment as a substitute. 


In determining the aggregate period of service upon which 
the annuity is to. be based, the fractional part of a month, if any, 
in the total service shall be eliminated. (May 22, 1920, ch. 195; 
§ 3, 41 Stat. 615; July 3, 1926, ch. 801, § 5, 44 Stat. 907; May 29, 
1930, ch: 349,.§ 5; 46 Stat. 472; Oct:.14; 1940, ch: 359; $1,294 
Stat. 1116.) 

EFFECTIVE DATE 

First paragraph was amended by act Oct. 14, 1940, cited to text. Section 
5 of said act Oct. 14, 1940, provided as follows: “Sec. 5. This Act shall 
take effect the Ist day of the month next succeeding the date of enactment. 
Any person separated from the service prior to such effective date may, 
upon request, have his claim for retirement adjudicated under the terms of 
this Act; but no increase in annuity shall be allowed prior to such effective 
date nor shall this Act be construed so as to reduce the annuity of any 
person separated prior to its effective date.” 

§ 709. Powers and duties of Civil Service Commission Sa alee 
the purpose of administration, except as otherwise provided 


herein, the Civil Service Commission is hereby authorized and 


directed to perform, or cause to be performed, any and all acts 
and to make such rules and regulations as may be necessary and 
proper for the purpose of carrying the provisions of this chapter 
into full force and effect. (May 22, 1920, ch. 195, § 4, 41 Stat. 
6165: July. 38,1926; : chi 801,.8-17, 44 Stat. 913; May 29, 1930, 
ch. 349, § 17, 46 Stat. ATS: July 3, 19380, ch. 863, Sas 46 Stat. 
1016; Apr. 7, 1984, Ex. Ord. No. 6670.) 

§ 710. Retirement for disability; employes entitled to; appli- 
cation; medical examination.—Any employee to whom this chap- 
ter applies who shall have served for’ a total period of not less 
than five years, and who, before becoming eligible for retirement 
under the conditions defined in sections 691, 698, 698, 706, 707, 
715 of this title, becomes totally disabled for useful and efficient 


service in the gr ade or class of position occupied by the employee, _ 
by reason of disease or injury not due to vicious habits, intemper- — 


ance, or willful misconduct on the part of the employee, shall upon 
his own application or upon the request or order of the head of 
the department, branch, or independent office concerned, be re- 
tired on an annuity computed in accordance with the provisions 
of section 698 of this title: Provided, That proof of freedom 


from vicious habits, intemperance, or willful misconduct for a ~ 


period of more than five years next prior to becoming so disabled 
for useful and efficient service, shall not be required in any case. 
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No claim shali be allowed under the provisions of this section 
unless the application for retirement shall have been executed 
prior to the applicant’s separation from the service or within six 
months thereafter: Provided, That any employee who heretofore 
has failed to file an application for retirement within six months 
after separation from the service, may file such application within 
three months after July 1, 1980. No employee shall be retired 
under the provisions of this section unless examined by a medical 
officer of the United States, or a duly qualified physician or sur- 
geon, or board of physicians or surgeons, designated by the Civil 
Service Commission for that purpose, and found to be disabled 
in the degree and in the manner specified herein. The time limi- 
tation for execution of claims for retirement under the terms of 
this section may be waived by the Civil Service Commission in 
cases of employees who at the date of separation from service 
or within six months thereafter, are adjudged mentally incom- 
petent, but the application in such cases must be filed with the 
Civil Service Commission within one year from the date of resto- 
ration of any such person to competency or the appointment of a 
fiduciary whichever is the earlier. In the case of any such person 
heretofore separted from service application may be filed within 
one year after the effective date of this section. (May 22, 1920, 
ch.- 195, § 5, 41 Stat. 616; July 3, 1926, ch. 801, § 6, 44 Stat. 907; 
May 29, 1980, ch. 349, § 6, 46 Stat. 472; July 3, 1930, ch. 863; 
§ 2, 46 Stat. 1016; Apr. 7, 1984, Ex. Ord. No. 6670; Aug. 4, 1939, 
ch. 4246, §3 (a), 58 Stat. 1202.) | | 


EFFECTIVE DATE 


Act August 4, 1939, cited to text, was made effective January 1, 1940, 
by section 5 of said act. 

§ 711. Same; medical examination; restoration to service.— 
Every annuitant retired under the provisions of sections 710-714 
of this title, unless the disability for which retired be permanent 
in character, shall at the expiration of one'year from the date of 
such retirement and annually thereafter, until reaching retire- 
ment age as defined in section 691 of this title, be examined under 
the direction of the Civil Service Commission by a medical officer 
of the United States, or a duly qualified physician or surgeon, or 
board of physicians or surgeons designated by the Civil Service 
Commission for that purpose, in order to ascertain the nature 
and degree of the annuitant’s disability, if any. If an annuitant 
shall recover before reaching retirement age and be restored to 
an earning capacity which would permit him to be appointed to 
some appropriate position fairly comparable in compensation to 
the position occupied at the time of retirement, payment of the 
annuity shall be continued temporarily to afford the annuitant 
opportunity to seek such available position but not in any case 
exceeding one year from the date of the medical examination 
showing such recovery. Should the annuitant fail to appear for 
examination, as required under this section, payment of the an- 
nuity shall be suspended until continuance of the disability shall 
have been satisfactorily established. The Civil Service Commis- 
sion may order or direct at any time such medical or other exami- 
nation as it shall deem necessary to determine the facts relative to 
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the nature and degree of disability of any employee retired on 
an annuity under this section. (May 22, 1920, ch. 195, § 5, 41 
Stat. 616; July 3, 1926, ch. 801, § 6, 44 Sat. 907; May 29, 1930, 
ch. 349, § 6, 46 Stat. 472; July 3, 1930, ch. 863, § 2, 46 Stat. 1016; 
Ex. Ord. No. 6670, Apr. 7, 1984; Aug. 4, 1939, ch. 426, § 3b, 
53 Stat. 1202.) 

EFFECTIVE DATE 

Act August 4, 1939, cited to text, was made effective January 1, 1940, 
by section 5 of said act. 

§ 712. Same; medical examination; fees for.—Fees for exami- 
nations made under the provisions of sections 710-714 of this 
title, by physicians or surgeons who are not medical officers of 
the United States, shall be fixed by the Civil Service Commission, 
and such fees, together with the employee’s reasonable traveling 
and other expenses incurred in order to submit to such examina- 
tions, shall be paid out of the appropriations for the cost of 
administering this chapter. (May 22, 1920, ch. 195, § 5, 41 Stat. 
616; July 3, 1926, ch. 801, § 6, 44 Stat. 907; May 29, 1930, ch. 349, 
§ 6, 46 Stat. 472; July 3, 1930, ch. 863, § 2, 46 Stat. 1016; Ex. Ord. 
No. 6670, Apr. 7, 19384.) 

§ 713. Same; discontinuance of annuity; refund of excess of 
contributions over.—In all cases where the annuity is discon- 
tinued under the provisions of sections 710-714 cf this title before 
the annuitant has received a sum equal to the amount credited to 
his individual account as provided in section 724 (a) of this title, 
together with interest at 4 per centum per annum compounded 
on June 30 of each year, the difference, unless he shall become 
reemployed in a position within the purview of this chapter, shail 
be paid to the retired employee, as provided in section 724 (b) 
hereof, upon application therefor in. such form and manner as 
the Civil Service Commission may direct. In case of reemploy- 
ment in a position within the purview of this chapter the amount 
so refunded shall be redeposited as provided in section 724 (b) 
of this title. (May 22, 1920, ch. 195, § 5, 41 Stat. 617; July 8, 
1926, ch. 801, § 6, 44 Stat. 907; May 29, 1980, ch. 349, § 6, 46 
Stat. 472; July 3, 1930, ch. 863, § 2, 46 Stat. 1016; Ex. Ord. No. 
6670, Apr. 7, 1934.) 

§ 714. Compensation under chapter and compensation for in- 
juries for same period not allowed.—No person shall be en- 
titled to receive an annuity under the provisions of this chapter 
and compensation under the provisions of chapter 15 of this title, 
covering the same period of time; but this provision shall not be 
so construed as to bar the right of any claimant to the greater 
benefit conferred by either chapters for any part of the same 
period of time. 

Notwithstanding. any provision of law to the contrary, the 
right of any person entitled to an annuity under sections 691, 693, 
698, 707-715, 716-718, 719, 719-1, 720-731, 733, 736b and 736c 
of this title shall not be affected because such person has received 
an award of compensation in a lump sum under section 764 of 
this title, except that where such annuity is payable on account 
of the same disability for which compensation under section 764 
of this title has been paid, so much of such compensation as has 
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been paid for any period extending beyond the date such annuity 
becomes effective, as determined by the United States Employees’ 
Compensation Commission, shall be refunded to the United States 
Employees’ Compensation Commission, to be covered into the 
Employees’ Compensation Fund. Before such person shall re- 
ceive such annuity he shall (1) refund to such Commission the 
amount representing such commuted payments for such extended 
period, or (2) authorize the deduction of such amount from the 
annuity payable to him under sections 691, 698, 698, 707-715, 
716-718, 719, 719-1, 720-731, 733, 786b and 736c of this title, 
which amount shall be transmitted to such Commission for reim- 
bursement to such fund. Deductions from such annuity may be 
made from accrued and accruing payments, cr may be prorated 
against and paid from accruing payments in such manner as the 
‘United States Employees’ Compensation Commission shall deter- 
mine, whenever it finds that the financial circumstances of the 
annuitant are such as to warrant such deferred refunding. (May 
22, 1920, ch. 195, § 5, 41 Stat. 617; July 3, 1926, ch. 801, § 6, 
44 Stat. 907; May 29, 1930, ch. 349, § 6, 46 Stat. 472; Dec. 23, 
1944" Che-728,"58 Stat: 927) 

§ 715. Automatic separation; notice to employee; subsequent 
appointment to Government position.—(a) Except as provided in 
sections 715a and 715d of this title, all officers or employees to 
whom this chapter applies shall, on the last day of the month in 
which they attain retirement age as defined in section 691 of 

this title; and having rendered at least fifteen years of service, 
be automatically separated from the service, and all salary, pay, 
or compensation shall cease from that date, and it shall be the 
duty of the head of each department, branch, or independent 
office of the Government concerned to notify each such employee 
under his direction of the date of his separation from the service 
at least sixty days in advance thereof. 


(b) No person separated from the service who is receiving 
an annuity under the provisions of section 691 of this title shall 
be eligible again to appointment to any appointive office, position, 
or employment under the United States or of the government of 
the District of Columbia unless the appointing authority deter- 
mines that he is possessed of special qualifications, in which event 
payment of his annuity shall be terminated during the period of 
his appointment: Provided, however, That nothing in sections 
691, 693, 698, 707-715, 716-718, 719, 719-1, 720-731, 7338, 7386b, and 
736c of this title shall be so constructed as to affect the rights 
of the annuitant’s beneficiary if the annuitant has been receiving 
or had elected and was otherwise entitled to a reduced annuity 
under section 698 (d) of this title and dies while so reemployed 
or continued in the service or within thirty days after the termi- 
nation of his reemployment or continuation but all such rights 
shall continue and may be enforced in the same manner as if the 
annuitant had not been reemployed or continued: And provided 
further, That during such reemployment or continuation there 
shall be deducted and withheld from the salary, pay, or compen- 
sation of such employee at each pay period a proportionate 
amount of the annual difference between the life annuity to 
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which the employee would have been entitled and the reduced 
annuity elected by the employee. The amounts so deducted and 
withheld shall be deposited in the Treasury of the United States 
to the credit of civil service retirement and disability fund. Any 
such person whose annuity is terminated shall, upon the termina- 
tion of his appointment, have this subsequent annuity rights de- 
termined under the provisions of law in effect at the time of such 
termination. (July 3, 1926, ch. 801, § 2, 44 Stat. 905; Mar. 3, 
1927, ch. 346, § 1, 44 Stat. 1380; Feb. 20, 1929, ch. 271, 45 Stat. 
1248; May 29, 1980, ch. 349, § 2, 46 Stat. 469; June 30, 1932, 
ch, 314, § 204, 47 Stat. 404; Jan. 24, 1942, ch. 16, § 2, 56 Stat. 
14; Mar. 7, 1942, ch. 166, § 16 (b), 56 Stat. 147; Dec. 19, 1944, 
ch. 606, § 1, 58 Stat. 815.) 


AMENDMENTS 


1944—-Subsee. (b) amended by act Dec. 19, 1944, cited to text, which 
added provisos. 

1942—-Act Jan. 24, 1942, cited to text, struck out former provisions and 
substituted new text. 

Subsec. (a) was amended by act Mar. 7, 1942, cited to text, which struck 
out a proviso excepting elective officers from application of automatic sepa- 
ration provisions. 


CONSTRUCTION AND EFFECTIVE DATE 


Act Jan. 24, 1942, cited to text, effective date and construction with 
regard to rights of persons separated prior thereto, see note under section 
691 of this title. 

REFERENCES IN ‘TEXT 


Word “chapter” in this section refers to act May 29, 1930, ch. 349, 46 ~ 
Stat. 468, distribution of which in this Code is shown in note under section 
691 of this title. 

EFFECTIVE DATE 


Section 2 of act Dec. 19, 1944, cited to text, provided that the amend- 
ment of section should be effective as of Jan. 1, 1940. 


Ex. Orp. No. 9047. EXEMPTION FROM OPERATION OF AUTOMATIC SEPARATION 


: Se Ord. No. 9047, §§ 1, 2, January 30, 1942, 7 F. 'R. 629 provided as 
ollows: 

“1, All officers and employees in the Executive branch of the Government 
appointed by the President are hereby exempted from automatic separation 
from the service for an indefinite period of time not extending beyond the 
duration of their appointment or term of service. 

“2. All officers and employees in the Executive branch of the Govern- 
ment not within the scope of section 1 hereof who have reached or shall 
reach prior to April 1, 1942, the retirement age prescribed for automatic 
separation from the service and are not now exempted therefrom by Execu- 
tive order, are hereby exempted from automatic separation from the service 
until April 30, 1942: Provided, That the head of the department or agency 
concerned may, in his discretion, require the retirement of any such officer 
or employee at the end of any month prior to April 1942, except that the 
date of retirement shall be fixed so as to permit the allowance of any annual 
leave (accumulated or current) to which such officer or employee may be 
- entitled.” 

Cross REFERENCES 


History of civil service retirement acts, see note under section 691 of 
this title. . 

‘Reimbursement of officers made ineligible for benefits by act Mar. 7, 1942, 
cited to text, see note under section 691 of this title. 

Definition of term “department” as used in this section, see note under 
section 6938 of this title. 
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§ 715c. Continuance in service for less than thirty-one days 
after reaching retirement age; date of beginning of annuity.— 
All officers and employees of the United States Government or of 
the government of the District of Columbia who had reached the 
retirement age prescribed for automatic separation from the 
Service on or before July 1, 1932, or during the month of July 
1932, and who were continued in active service for a period of 
less than thirty-one days after June 30, 1932, shall be regarded 
as having been retired and entitled to annuity beginning with 
the day following the date of separation from active service, in- 
stead of August 1, 1932, and the United States Civil Service Com- 
mission is hereby authorized and directed to make payments 
accordingly from the civil-service retirement and disability fund 
to those persons entitled and who make application therefor. 
(Aug. 28, 1935, ch. 791, 49 Stat. 941.) 

§ 716. Application for retirement.—Applications for annuity 
shall be in such form as the Civil Service Commission may pre- 
scribe, and shall be supported by such certificates from the heads 
of departments, branches, or independent offices of the Govern- 
ment in which the applicant has been employed as may be neces- 
sary to the determination of the rights of the applicant. (May 
taeilucu, Cle 195, 8.1, 41 tat. 617 July 3,. 1926, ch. 801,°§ (18, 
44 Stat. 912; May 29, 19380, ch. 349, § 18, 46 Stat. 476; July 3, 

main ch, 863, § 2, 46 Stat. 1016; Ex. Ord. No. 6670, Apr. 7, 
1934. 

§ 717. Same; determination; certificate of retirement.—Upon 
receipt of satisfactory evidence the Civil Service Commission 
shall forthwith adjudicate the claim of the applicant, and if title 
to annuity be established, a proper certificate shall be issued to 
the annuitant. (May 22, 1920, ch. 195, § 7, 41 Stat. 618; July 3, 
1926, ch. 801, § 18, 44 Stat. 912; May 29, 1930, ch. 349, § 18, 
46 Stat. 476; July 3, 1930, ch. 8638, § 2, 46 Stat. 1016; Ex. Ord. No. 
6670, Apr. 7, 1934.) 

§ 718. Commencement and duration of annuity.—Annuities 
granted under this chapter for retirement under the provisions 
of section 691 of this title shall commence from the date of sepa- 
ration from the service and shall continue during the life of the 
annuitant. Annuities granted under the ‘provisions of sections 
710-714, 716-718, 725, 7338, 735, and 736 of this title shall be 
subject to the limitations specified in said sections. (May 22, 
1920, ch. 195, § 7, 41 Stat. 618; July 3, 1926, ch. 801, § 138, 44 
Stat. 912; May 29, 1930, ch. 349, § 18, 46 Stat. 476.) 


§ 718a. Definition of annuitant.—The term “annuitant” as used 
in this chapter shall include any employee who has met all re- 
quirements of the chapter for title and has filed claim herefor, 
notwithstanding final administrative action was not taken by 
the Civil Service Commission prior to his death. Nothing in sec- 
tions 716-718a and 725 of this title shall be so construed as to 
reduce any benefit otherwise payable. (May 22, 1920, ch. 195, 
§ 7, 41 Stat. 618, as amended July 3, 1926, ch. 801, § 18, 44 Stat. 
912: May 29, 1930, ch. 349, § 18, 46 Stat. 476; Jan. 24, 1942, 
_ ch. 16, § 9, 56 Stat. 17.) | 
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CODIFICATION 


Section is from a paragraph of act May 29, 1930, § 13, cited to text, 
which paragraph was added by act Jan. 24, 1942, also cited. The former act 
purported to be a general amendment of act July 8, 1926, cited to text which 
in HED purported to be a general amendment of act May 22, 1920, also 
cited. 

CONSTRUCTION AND EFFECTIVE DATE 

Act Jan. 24, 1942, § 9, cited to text, was made “effective from January 1, 
1940,” by the enacting words thereof. For genera! effective date of that act, 
see note under section 691 of this title. ; 

Construction of act Jan. 24, 1942, cited to text with regard to rights of 
persons separated prior thereto, see note under section 691 of this title. 


§719. Deductions from salaries; amount; civil-service retire- 
ment and disability fund.—Beginning as of July 1, 1926, there 
shall be deducted and withheld from the basic salary, pay, or 
compensation of each employee to whom this chapter applies a 
sum equal to 314 per centum of such employee’s basic salary, 
pay, or compensation: Provided, That after June 30, 1942, there 
shall be deducted and withheld from the basic salary, pay, or 
compensation of any officer or employee to whom this chapter 
applies a sum equal to 5 per centum of such officer’s or employee’s 
basic salary, pay, or compensation. The amounts so deducted and 
withheld from the basic salary, pay, or compensation of each 
employee shall, in accordance with such procedure as may be 
prescribed by the Comptroller General of the United States, be 
deposited in the Treasury of the United States to the credit of 
the “civil-service retirement and disability fund” created by this 
chapter, and said fund is hereby appropriated for the payment 
of annuities, refunds, and allowances as provided in said chapter. 
(As amended July 3, 1926, ch. 801, § 10, 44 Stat. 910; May 29, 
yee ee 349, § 10, 46 Stat. 475; Jan. 24, 1942, ch. 16, § 7, 56 , 

at. 16.) 





AMENDMENTS 
1942—Act Jan. 24, 1942, cited to text, added proviso in first sentence. 


CONSTRUCTION AND EFFECTIVE DATE 


Act Jan. 24, 1942, cited to text, effective date and construction with 
regard to rights of persons separated prior thereto, see note under section 
691 of this title. : 


§ 719-1. Voluntary deposit of additional sums; refund in event 
of death—Any employee may at his option and under such 
regulations as may be prescribed by the Civil Service Commis- 
sion deposit additional sums in multiples of $25 but not to exceed 
10 per centum per annum of his annual basic salary, pay, or 
compensation, for service rendered since August 1, 1920, which 
amount together with interest thereon at 3. per centum per an- 
num compounded as of June 80 of each year, shall, at the date of 
his retirement, be available to purchase, as he shall elect and in 
accordance with such rules and regulations as may be prescribed 
by the Civil Service Commission with the approval of the Board 
of Actuaries, in addition to the annuity provided by this chapter, 
an annuity according to the experience of the civil-service retire- 
ment and disability fund as may from time to time be set forth 
in tables of annuity values by the Board of Actuaries based on : 
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an interest rate of 4 per centum. In the event of death or separa- 
tion from the service of such employee before becoming eligible 
for retirement on annuity, the total amount so deposited with 
interest at 3 per centum per annum compounded on June 30 of 
each year shall be refunded in accordance with the provisions 
of section 724 of this title. (May 29, 1930, ch. 349, § 10, as added 
Aug. 4, 1939, ch. 426, § 4, 53 Stat. 1202.) 


EFFECTIVE DATE 


Act Jan, 24, 1942, § 9, cited to text, was made “effective from January 1, 
by section 5 of said act. 


§ 720. Investment of fund.—The Secretary of the Treasury 
shall invest from time to time, in interest-bearing securities of the 
United States or Federal farm-loan bonds, such portions of the 
“civil-service retirement and disability fund” as in his judgment 
may not be immediately required for the payment of annuities, 
refunds, and allowances as herein provided, and the income de- 
rived from such investments shall constitute a part of said fund 
for the purpose of paying annuities and of carrying out the pro- 
visions of section 724 of this title. (May 22, 1920, ch. 195, § 8, 41 
Stat. 618; July 8, 1926, ch. 801, § 11, 44 Stat. 910; May 29, 1930, 
ch. 349, § 11, 46 Stat. 476.) 


§ 721. Contributions, donations, etc., to supplement contribu- 
tions by employees.—The Secretary of the Treasury is hereby 
authorized and empowered in carrying out the provisions of this 
chapter to supplement the individual contributions of employees 
with moneys received in the form of donations, gifts, legacies, or 
bequests, or otherwise, and to receive, deposit, and invest for the 
purposes of said chapter all moneys which may be contributed 
by private individuals or corporations or organizations for the 
benefit of civil-service employees generally. (May 22, 1920, ch. 
195, § 8, 41 Stat. 618; July 3, 1926, ch. 801, § 10, 44 Stat. 910; May 
29, 19380, ch. 349, § 10, 46 Stat. 475.) 


REFERENCES IN TEXT 


The term “chapter” as used in this section refers to act of May 29, 1930, 
cited to text, which purported to amend act of May 22, 1920, cited to text, 
although the 1930 act was an entire new one. 


§ 722. Consent of employee to deductions deemed given.— 
Every employee coming within the provisions of this chapter 
shall be deemed to consent and agree to deductions from 
salary, pay, or compensation as provided herein, and payment 
less such deductions shall be a full and complete discharge and 
acquitance of all claims and demands whatsoever for all regular 
services rendered by such employee during the period covered by 
such payment, except the right to the benefits to which he shall 
be entitled under the provisions of said chapter, notwithstanding 
the provisions of sections 167 and 168 of the Revised Statutes 
of the United States, and section 43 of this title, and: of any 
other law, rule, or regulation affecting the salary, pay, compen- 
sation of any person or persons employed in the civil service 
to whom this chapter applies. (May 22, 1920, ch. 195, § 9, 41 
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Stat. 618; July 3, 1926, ch. 801, § 10, 44 Stat. 910; May 29, 1930, 
ch. 849, § 10, 46 Stat. 475.) 


REFERENCES IN TEXT 


The term “chapter” as used in this section refers to act of May 29, 1930, 
cited to text, which purported to amend act of May 22, 1920, cited to text, 
although the former was an entire new act. 

Sections 167 and 168 of the Revised Statutes, to which reference is made 
in text, prescribed the annual salaries of clerks and employees of the 
Departments, whose compensation was not otherwise prescribed, and pro- 
vided that except when a different compensation was expressly prescribed 
by law, any clerk temporarily employed to perform the same or similar 
duties with those belonging to clerks of any particular class, should be 
entitled to the same salary as clerks of that class. 


§ 723. Transfer of employees from classified to unclassified 
status, return; deposit of deductions from salary.—Employees 
who have gone from employment within the purview of this 
chapter to other employment under the Government and have 
returned to a position under the purview of said chapter shall 
have the time of such other service included in the computation 
for his? retirement: Provided, That such employee shall con- 
tribute to the retirement fund upon reentering such employment 
within the purview of said chapter an amount, including interest, 
equivalent to that which would have been paid if such employee 
had continued in such employment. (May 22, 1920, ch. 195, § 10, 
41 Stat..618: July 38, 1926, ch. S01, § 14, 44 Stat.-912; Mayo. 
1930, ch. 349, § 14, 46 Stat. 476.) 


REFERENCES IN TEXT 


The term “chapter” as used in this section refers to act of May 29, 1930, 
cited to text, which purported to amend act of May 22, 1920, cited to text, 
although the 1930 act was an entire new one. 

§ 724. Return of deductions to employee on transfer from clas- 
sified to unclassified status or separation from service on death 
or incompetency of employee.—(a) Under such regulations as — 
may be prescribed by the Civil Service Commission the amounts 
deducted and withheld from the basic salary, pay, or compen- 
sation of each employee for credit to the “civil-service retire- 
ment and disability fund” created by this chapter, covering serv- 
ice during the period from August 1, 1920, to July 1, 1980, shall 
be credited to an individual account of such employee, to be 
maintained by the department or office by which he is employed 
and the amounts deducted and withheld from the basic salary, 
pay, or compensation of each employee for credit to the ‘“civil- 
service retirement and disability fund” covering service from and 
after July 1, 1930, less the sum of $1 per month or major frac- 
tion thereof, shall similarly be credited to such individual account. 

(b) In the case of any officer or employee to whom this chap- 
ter applies who shall be transferred to a position not within the 
purview of this chapter, or who shall become absolutely separated 
from the service before he shall have completed an aggregate of 
five years of service computed in accordance with section 707 of 
this title, the amount of deductions from his basic salary, pay, 
or compensation credited to his individual account, together with 


1 So in original. Probably should read “their.” 
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interest at 4 per centum compounded on June 380 of each year 
shall be returned to such officer or employee: Provided, That when 
an officer or employee becomes involuntarily separated from the 
service, not by removal for cause on charges of misconduct or 
delinquency before completing five years of creditable service 
the total amount of deductions from his basic salary, pay, or 
compensation with interest at 4 per centum compounded on June 
30 of each year shall be returned to such officer or employee: 
Provided further, That no such interest shall be allowed on any 
separation unless the service covered thereby aggregates more 
than one year: Provided further, That all deductions from basic 
salary, pay, or compensation so returned to an officer or em- 
ployee must, upon reinstatement, retransfer, or reappointment to 
& position coming within the purview of this chapter be rede- 
posited with interest at 4 per centum compounded on June 30 
of each year before such officer or employee may derive any bene- 
fits under this chapter, except as provided in this section, but 
interest shali not be required covering any period of separation 
from the service. In computing interest under this subsection, 
a fractional part of a month in the total service of an officer or 
employee shall be disregarded. 

(c) In case an annuitant shall die without having received in 
annuities purchased by the employee’s contributions as provided 
in (2) of section 698 of this title an amount equal to the total 
amount to his credit at time of retirement, the amount remain- 
ing to his credit and any accrued annuity shall be paid, upon the 
establishment of a valid claim therefor, in the following order 
of precedence: 

First, to the beneficiary or beneficiaries designated in writing 
by such annuitant and recorded on his individual account: 

Second, if there be no such beneficiary, to the duly appointed 
executor or administrator of the estate of such annuitant; 

Third, if there be no such beneficiary, or executor or adminis- 
trator, payment may be made, after the expiration of thirty 
days from the date of the death of the annuitant, to such person 
or persons as may appear in the judgment of the Civil Service 
Commission to be legally entitled thereto, and such payment 
shall be a bar to recovery by any other person. 

In the case of an annuitant who has elected to receive an in- 
creased annuity as provided in section 698 of this title, the 
amount to be paid under the provisions of this subsection shall 
be only the accrued annuity. 

(d) In case an employee shall die without having attained 
eligibility for retirement or without having established a valid 
elaim for annuity, the total amount of his deductions with in- 
terest thereon shall be paid, upon the establishment of a valid 
claim therefor, in the following order of precedence: 

First, to the beneficiary or beneficiaries designated in writing 
_by such employee and recorded on his individual account; 

Second, if there be no such beneficiary, to the duly appointed 
executor or administrator of the estate of such employee; 

Third, if there be no such beneficiary or executor or adminis- 
trator, payment may be made, after the expiration of thirty days 
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from the date of the death of the employee, to such person or 
persons aS may appear in the judgment of the Civil Service Com- 
mission to be legally entitled thereto, and such payment shall 
be a bar to recovery by any other person. : 

(e) In case a former employee entitled to the return of the 
amount credited to his individual account shall become legally 
incompetent, the total amount due may be paid to a duly ap- 
pointed guardian or committee of such former employee. If the 
amount of refund due such former employee does not exceed 
$1,000, and if there has been no demand upon the Civil Service 
Commission by a duly appointed guardian or committee, payment 
may be made, after the expiration of thirty days from date of 
separation from the service, to such person or persons, in the 
discretion of the Commission, who may have the care and custody 
of such former employee, and such payment shall be a bar to re- 
covery by any other person. 

(f) Each employee or annuitant to whom this chapter applies 
may, under regulations prescribed by the Civil Service Commis- 
sion, designate a beneficiary or beneficiaries to whom shall be 
paid, upon the death of the employee or annuitant any sum re- 
maining to his credit (including any accrued annuity) under the 
provisions of this chapter. (May 22, 1920, ch. 195, § 11, 41 Stat. 
619; Feb. 14, 1922, ch. 51, § 1, 42 Stat. 364; May 27, 1924, ch. 
199, 48 Stat. 176; July 3, 1926, ch. 801, § 12, 44 Stat. 911; May 
29, 1930, ch. 349, § 12, 46 Stat. 476; July 3, 1930, ch. 863, § 2, 46 
Stat. 1016; Ex. Ord. No. 6670, Apr. 7, 1984; June 22, 1934, ch. 
709, §§ 1-4, 48 Stat. 1201; Jan. 24, 1942, ch. 16, § 8, 56 Stat. 16; 
June 26, 1944, ch. 276, 58 Stat. 334; June 28, 1944, ch. 295, 58 
Stat. 425.) 

AMENDMENTS 

1944—-Subsec. (b) amended by acts June 26, 1944, and June 28, 1944, 
both cited to text, which added last sentence to last proviso and inserted 
second proviso, respectively. 

1942—-Par. (b) was inserted in lieu of former par. (b) by act Jan. 24, 
1942, cited to text, which also struck out said former paragraph. 


CONSTRUCTION AND EFFECTIVE DATE 


Act Jan. 24, 1942, cited to text, effective date and construction with 
regard to rights of persons separated prior thereto, see note under section 
691 of this title. 


§ 725. Times for payment of annuities.—Annuities granted 
under the terms of this chapter shall be due and payable in 
monthly installments on the first busines day of the month fol- 
lowing the month or other period for which the annuity shall 
have accrued, and payment of all annuities, refunds, and allow- 


ances granted hereunder shall be made by checks drawn and ‘ 


issued by the disbursing clerk for the payment of pensions in 
such form and manner and with such safeguards as shall be 
prescribed by the Civil Service Commission in accordance with 
the laws, rules, and regulations governing accounting that may 
be found applicable to such payments. (May 22, 1920, ch. 195, 
§ 12, 41 Stat. 619; July 3, 1926, ch. 801, § 18, 44 Stat. 912; May 
ee ch. 349, § 18, 46 Stat. 476; Ex. Ord. No. 6670, Apr. 7, 
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REFERENCES IN TEXT 


The term “chapter” as used in this section refers to act of May 29, 1930, 
cited to text, which purported to amend act of May 22, 1920, cited to text, . 
although the 19380 act was an entire new one. 


TRANSFER OF FUNCTIONS 


The function of disbursement of moneys of the United States exercised 
by any agency except War Department, Navy Department, and Panama 
Canal was transferred to the Treasury Department and together with the 
office of Disbursing Clerk of that Department, was consolidated in a Divi- 
sion of Disbursement at the head of which is a Chief Disbursing Officer. 
See Executive Order No. 6166, § 4, and Executive Order No. 6728 set out 
in note to section 132 of this title. 


Division of Disbursement and certain other offices and agencies and their 
functions were consolidated into Fiscal Service of Treasury Department by 
Reorganization Plan No. III, § 1 (a), effective June 80, 1940, set out in 
note under section 1338t of this title. 


§ 727. Record by Commission of appointments, transfers, 
changes in grades, ete.—The Civil Service Commission shall keep 
a record of appointments, transfers, changes in grade, separa- 
tions from the service, reinstatments, loss of pay, and such other 
information concerning individual service as may be deemed essen- 
tial to a proper determination of rights under this chapter; and 
shall perpare and keep all needful tables and records required for 
carrying out the provisions of said chapters, including data show- 
ing the mortality experience of the employees in the service and 


_the percentage of withdrawals from such service, and any other 


information that may serve as a guide for future valuations and 
adjustments of the plan for the retirement of employees under 
said chapter. (May 22, 1920, ch. 195, § 13, 41 Stat. 619; Feb. 14, 
1922, ch. 51, § 2, 42 Stat. 365; July 3, 1926, ch. 801, § 15, 44 Stat. 
912; May 29, 1980, ch. 349, § 15, 46 Stat. 478; July 3, 1930, ch. 863, 
§ 2, 46 Stat. 1016; Ex. Ord. No. 6670, Apr. 7, 1934.) 


§ 728. Report of Civil Service Commission.—The Civil Service 
Commission shall make a detailed comparative report annually 
showing all receipts and disbursements on account of annuities, 
refunds, and allowances, together with the total number of per- 
sons receiving annuities and the total amounts paid them, and 
it shall transmit to Congress the reports and recommendations 
of the Board of Actuaries. (May 22, 1920, ch. 195, § 13, 41 Stat. 
620; Feb. 14, 1922, ch. 51, § 2, 42 Stat. 365; July 3, 1926, ch. 801, 
§ 17, 44 Stat. 913; May 29, 1930, ch. 849, § 17, 46 Stat. 478; July 
3, 1930, ch. 868, § 2, 46 Stat. 1016; Ex. Ord. No. 6670, Apr. 7, 
1934.) 

§ 729. Annuities not subject to assignment, execution, levy, 
or other legal process.—None of the moneys mentioned in this 
chapter shall be assignable, either in law or equity, or be subject 
to execution, levy, or attachment, garnishment, or other legal 
process. (May 22, 1920, ch. 195, § 14, 41 Stat. 620; July 3, 1926, 
ch. 801, § 18, 44 Stat. 918; May 29, 1930, ch. 349, § 18, 46 Stat. 
479.) 

REFERENCES IN TEXT 

The term “chapter” as used in this section refers to act of May 29, 1930, 
cited to text, which purported to amend act of May 22, 1920, cited to text, 
although the 1930: act was an entire new one. 
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§ 729a. Recovery of annuity payments.—Notwithstanding any 


other provision of this chapter, there shall be no recovery of 


annuity payments from any annuitant under this chapter who, 
in the judgment of the Civil Service Commission, is without fault 
and when, in the judgment of the Civil Service Commission, such 
recovery would be contrary to equity and good consicence. (May 
29, 1930, ch. 349, § 17, 46 Stat. 478, as amended June 26, 1944, 
ch. 274, §-1, 58 Stat#326:) 

§ 730. Estimates of appropriations necessary.—The Civil Serv- 
ice Commission shall submit annually to the Bureau of the Budget 
estimates of the appropriations necessary to finance the retire- 
ment and disability fund and to continue this chapter in full force 
and effect. (May 22, 1920, ch..195, § 15, 41 Stat. 620; July 3, 
1926, ch. 801, §°17, 44 Stat. 918; May 29, 1980, ch. 349, $:17 
46 Stat. 478; July 3, 1930, ch. 863, § 2, 46 Stat. 1016; Ex. Ord. 
No. 6670, Apr. 7, 1934.) 


§ 731. Board of Actuaries; duties, etc.—The Civil Service Com- 
mission is hereby authorized and directed to select three actuaries, 
one of whom shall be the Government actuary, to be known as 
the Board of Actuaries, whose duty it shall be to annually report 
upon the actual operations of this chapter, with authority to 
recommend to the Civil Service Commission such changes as in 
their judgment may be deemed necessary to protect the public 
interest and maintain the system upon a sound financial basis, 
and they shall make a valuation of the “civil-service retirement 
and disability fund” at intervals of five years, or oftener if 
deemed necessary by the Civil Service Commission; they shall 
also prepare such tables as may be required by the Civil Service 
Commission for the purpose of computing annuities under said 
sections. The compensation of the members of the Board of Ac- 
tuaries, exclusive of the Government actuary, shall be fixed by 
the Civil Service Commission. 


The required five-year valuation of the civil-service retirement 
and disability fund may be omitted or deferred in the discretion 
of the Civil Service Commission for the duration of the present 
war and for one year thereafter. (May 22, 1920, ch. 195, § 16, 
Al Stat. 620; July 3, 1926, ch. 801, § 16, 44 Stat. 912; May 29, 
1980, ch. 849, § 16, 46 Stat. 478; July 8, 1980, ch. 868, § 2, 46 
Stat. 1016; Ex. Ord. No. 6670, Apr. 7, 1934; Dec. 28, 1944, ch. 726, 
58 Stat. 926.) 


§ 733. Annuities to employees separated from service before 


becoming eligible for retirement; effect of reemployment; inter- 
est.—(a) Should any officer or employee to whom this chapter 
applies, after having served for a total period of not less than five 
years and before becoming eligible for retirement become sepa- 
rated from the service, such officer or employee shall be paid a 
deferred annuity beginning at the age of sixty-two years, com- 
puted as: provided in clauses (1) and (2) of section 698 (a) of 
this title: Provided, That any such person involnuntarily sepa- 
rated from the service not by removal for cause on charges of 


misconduct or delinquency may elect to receive an immediate 


annuity beginning at the age of fifty-five or at the date of sepa- 
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ration from the service if subsequent to that age having a value 
equal to the present worth of a deferred annuity beginning at the 
age of sixty-two years, or at age of separation if subsequent 
to age sixty-two, computed as provided in section 698 of this 
title: Provided further, That nothing in this chapter shall be so 
construed as to prohibit the refund of deductions, deposits, or 
redeposits made prior to the effective date of this chapter with 
interest thereon, or of any voluntary contributions made under 
the provisions of sections 719, 719-1, 721, and 722 of this title, 
with interest: And provided further, That all moneys, except 
voluntary contributions, so refunded an officer or employee must 
be redeposited with interest before such officer or employee may 
derive any annuity benefits based on the service covered by the 


refund. 


(b) Should an annuitant under the provisions of this section 
be reemployed in a position included in the provisions of this 
chapter, the annuity and any right to an immediate or deferred 
annuity as provided herein shall cease as of the date of such 
employment. If such annuitant is reemployed in any position in 
the service of the United States or the District of Columbia, not 
within the provisions of this chapter, annuity payments shall be 


discontinued during the period of such employment, and resumed 


in the same amount upon termination of such employment. 

(c) Interest shall be allowed on the amount credited to such 
separated officer’s or employee’s individual account in the retire- 
ment fund at 3 per centum compounded on June 30 of each year 
until the beginning date of annuity. (Sept. 22, 1922, ch. 428, 
§§ 1, 3, 4, 42 Stat. 1047, 1048, as amended July 3, 1926, ch. 801, 
§ 7, 44 Stat. 909; May 29, 1930, ch. 349, § 7, 46 Stat. 474; Jan. 24, 
1942, ch. 16, § 5, 56 Stat. 16.) 


AMENDMENTS 


1942—Act Jan. 24, 1942, cited to text, repealed former section 7 of act 
May 29, 1930, also cited, and substituted new text in lieu thereof. 
CONSTRUCTION AND EFFECTIVE DATE 


Act Jan. 24, 1942, cited to text, effective date and construction with 
regard to rights of persons separated prior thereto, see note under section 


m 691 of this title. 


§ 736a. Same; involuntary separation.—Whenever.at any time 
after June 16, 1933, and prior to July 1, 1935, any employee of 
the United States or the District of Columbia to whom this chap- 
ter applies, who has an aggregate period of service of at least 
thirty years computed as prescribed in section 707 of this title, 
is involuntarily separated from the service for reasons other than 
his misconduct, such employee shall be entitled to an annuity 
computed as provided in sections 698, 706 of this title payable 
from the civil-service retirement and disability fund less a sum 
equal to 314 per centum of such annuity: Provided, That when 
an annuitant hereunder attains the age which would have been 
the retirement age prescribed for automatic separation from the 


service applicable to such annuitant had he continued in the serv- 
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ice to such retirement age, such deduction from the annuity shall 
cease. If and when any such annuitant shall be reemployed in 
the service of the District of Columbia or the United States 
(including any corporation the majority of the stock of which 
is owned by the United States), the right to the annuity pro- 
vided by this section shall cease and the subsequent annuity rights 
of such person shall be determined in accordance with the appli- 
cable provisions of retirement law existing at the time of the 
subsequent separation of such person from the service. (June 
16, 1988, ch. 101, § 8 (a), 48 Stat. 305.) 


§ 736b. Credit for past service.—All employees who may be 
brought within the purview of this chapter by legislative enact- 
ment, or by appointment, or through classification, or by trans- 
fer, or reinstatement, or Executive_order, or otherwise, shall be 
required to deposit with the Treasurer of the United States to 
the credit of the “civil-service retirement and disability fund” a 
sum equal to 214 per centum of the employee’s basic salary, pay, 
or compensation received for services rendered after July 31, 
1920, and prior to July 1, 1926, and also 314 per centum of the 
basic salary, pay, or compensation for services rendered from 
and after July 1, 1926, and prior to July 1, 1942, and also 5 per’ 
céentum of such basic pay, salary, or compensation for services 
rendered on and after July 1, 1942 together with interest com- 
puted at the rate of 4 per centum per annum compounded on 
June 30 of each fiscal year, but such interest shall not be included 
for any period during which the employee was separated from 
the service. All employees who may hereafter be brought within 
the purview of this chapter may elect to make such deposits in 
installments during the continuance of their service in such 
amounts and under such conditions as may be determined in each 
instance by the Civil Service Commission. The amount so de- 
posited, less $1, for each month, or major fraction thereof, of 
service after July 1, 1930, shall be credited to the employee’s 
individual account: Provided, That failure to make such deposit 
shall not deprive the employee of credit for any past service 
rendered prior to August 1, 1920, to which he or she would 
otherwise be entitled: And, provided further, That, notwithstand+ 
ing the failure of an employee to make such deposit, credit shall 
be allowed for the service rendered, but the annuity of such 
employee shall be reduced by the amount such deposit would 
purchase if made, unless the employee shall elect to eliminate 
such service entirely from credit under this chapter. . (July. 3, 
1926, ch. 801, § 9, 44 Stat. 910, as amended May 29, 1930, ch. 349, 
§ 9, 46 Stat. 475; July 3, 1930, ch. 863, § 2, 46 Stat. 1016: 
Ex. Ord. No. 6670, April 7, 1984; June 23, 19388, ch. 596, 52 Stat. 
943; Jan. 24, 1942, ch. 16, § 6, 56 Stat. 16.) 


AMENDMENTS 


1942—-Act Jan. 24, 1942, cited to text, inserted “and prior to July 1, 
1942e5 “Hit 2 tatter July 1, 1942”, 
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CONSTRUCTION AND EFFECTIVE DATE 


Act Jan. 24, 1942, cited to text, effective date and construction with 
regard to rights of persons separated prior thereto, see note under section 
691 of this title. 


REFERENCES IN TEXT 


Word “chapter” in this section refers to act May 29, 1930, ch. 349, 46 
Stat. 468, distribution of, which in this Code is shown in note under section 
691 of this title. ; 


§ 736c. Benefits extended to those already retired.—In the 
case of those who before July 1, 1930, shall have been retired 
on annuity under the provisions of this chapter, or as extended 
by Executive orders, the annuity shall be computed, adjusted, 
and paid under the provisions of this chapter, but said chapter 
shall not be so construed as to reduce the annuity of any person 
retired before July 1, 1930, nor shall any increase in annuity 
commence before said date. (July 3, 1926, ch. 801, 8 8, 44 Stat. 
909 ; May 29, 1930, ch. 349, § 8, 46 Stat. 475.) 


COMPENSATION FOR INJURIES TO EMPLOYEES OF 
UNITED STATES 


§ 751. Disability or death of employee; willful misconduct.— 
The United States shall pay compensation as hereinafter speci- 
fied for the disability or death of an employee resulting from a 
personal injury sustained while in the performance of his duty, 
but no compensation shall be paid if the injury or death is caused 
by the willful misconduct of the employee or by the employee’s 
intention to bring about the injury or death of himself or of 
another, or if intoxication of the injured employee is the proxi- 
mate cause of the injury or death. (Sept. 7, 1916, ch. 458, § 1, 
39 Stat. 742.) 

Cross REFERENCES 

Compensation for injuries in time of peace, see sections 797 and 798 of — 
this title. 

Compensation for injury and retirement annuity not to be received for 
same period, see section 714 of this title. 

§ 752. Time of accrual of right.—During the first three days 
of disability the employee shall not be entitled to compensation 
except as provided in section 759 of this title. No compensation 
shall at any time be paid for such period. (Sept. 7, 1916, ch. 458, 
§ 2, 39 Stat. 748.) 


§ 753. Total disability.—If the disability is total, the United 
States shall pay to the disabled employee during such disability 
a monthly compensation equal to 662/38 per centum of his 
monthly pay, except as hereinafter provided. (Sept. 7, 1916, 
ch. 458, § 3, 39 Stat. 743.) 

§ 754. Partial disability; affidavit—tf the disability is partial, 
the United States shall pay to the disabled employee during such 
disability a monthly compensation equal to 66 2/3 per centum 
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of the difference between his monthly pay and his monthly wage- 
earning capacity after the beginning of such partial disability. 
The commission may, from time to time, require a partially dis- 
abled employee to make an affidavit as to the wages which he is 
then receiving. In such affiadvit the employee shall include a 
statement of the value of housing, board, lodging, and other ad- 
vantages which are received from the employer as a part of his 
remuneration and which can be estimated in money. If the 
employee, when required, fails to make such affidavit, he shall 
not be entitled to any compensation while such failure continues, 
and the period of such failure shall be deducted from the period 
during which compensation is payable to him. (Sept. 7, 1916, 
ch. 458, § 4, 89 Stat. 743.) 


§ 755. Same; employee to seek other employment.—If a par- 
tially disabled employee refuses to seek suitable work or refuses 
or neglects to work after suitable work is offered to, procured 
by, or secured for him, he shall not be entitled to any compen- 
sation. (Sept. 7, 1916, ch. 458, § 5, 39 Stat. 748.) 


§ 756. Monthly compensation for total and for partial dis- 
ability; increase on basis of expectancy of productive capacity; 
decrease on account of age; additional compensation for necessary 
services of attendant.—The monthly compensation for total dis- 
ability shall not be more than $116.66, nor less than $58.33, 
unless the employee’s monthly pay is less than $58.33, in which 
case his monthly compensation shall be the full amount of his 
monthly pay. The monthly compensation for partial disability 
shall not be more than $116.66. In the case of persons who at 
the time of the injury were minors or employed in a learner’s 
capacity and who were not physically or mentally defective, the 
commission shall, on any review after the time when the monthly 
wage-earning capacity of such persons would probably, but for 
the injury, have increased, award compensation based on such 
probable monthly wage-earning capacity. The commission may, 
on any review after the time when the monthly wage-earning 
capacity of the disabled employee would probably, irrespective 
of the injury, have decreased on account of old age, award com- 
pensation based on such probable monthly wage-earning capacity. 

In addition to the monthly compensation the Employees’ Com- 
pensation Commission may pay an injured employee awarded 
compensation for permanent total disability from injury an addi- 
tional sum of not more than $50 a month, as the Commission 
may deem necessary, when the Commission shall find that the 
service of an attendant is necessary constantly to be used by 
reason of the employee being totally blind, or having lost both 
hands or both feet or the use thereof, or is paralyzed and unable 
to walk, or by reason of other total disability actually rendering 
him so helpless as to require constant attendance. (Sept. 7, 
1916, ch. 458, § 6, 389 Stat. 743; Feb. 12, 1927, ch. 110, § 1, 44 
Stat. 1086; May 138, 1936, ch. 382, 49 Stat. 1270.) 


§ 757. Person receiving not to be paid for other services; 
pensions.—As long as the employee is in receipt of compensation 
under sections 751-791, 793 of this title, or, if he has been paid a 
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lump sum in commutation of installment payments, until the 
expiration of the period during which such installment payments 


would have continued, he shail not receive from the United States 


Me Re 
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any salary, pay, or remuneration whatsoever except in return 
for services actually performed, and except pensions for services 
in the Army or Navy of the United States: Provided, That 
whenever any person is entitled to receive any benefits under 
sections 751-791 and 793 of this title by reason of his injury, 
or by reason of the death of an employee, as defined in section 790 
of this title, and is also entitled to receive from the United States 
any payments or benefits (other than the proceeds of any insur- 
ance policy), by reason of such injury or death under any other 
Act of Congress, because of service by him (or in the case of 
death, by the deceased) as an employee, as so defined, such per- 
son shall elect which benefits he shall receive. Such election shall 
be made within one year after the injury or death, or such fur- 
ther time as the Commission may for good cause allow, and when 
made shali be irrevocable unless otherwise provided by law. 
(Sept..4,/ 1916, ch. 458; -$:°7, 39° Stat. 748; July 1, 1944, ch.:373, 
title VI, § 605 (a), 58 Stat. 712.) 


§ 758. Employee having annual or sick leave to his credit.— 
If at the time the disability begins the employee has annual or 
sick leave to his credit he may, subject to the approval of the 
head of the department, use such leave until it is exhausted, in 
which case his compensation shall begin on the fourth day of 
disability aiter the annual or sick leave has ceased. (Sept. 7, 
1916, ch. 458, $8, 39 Stat. 743.) 


§ 759. Medical, surgical, and hospital service; tranportation 
expenses.—For any injury sustained by an employee while in 
the performance of duty, whether or not disability has arisen, 
the United States shall furnish to the employee all services, 


- appliances, and supplies prescribed or recommended by duly 


qualified physicians which, in the opinion of the commission, are 
likely to cure or to give relief or to reduce the degree or the 
period of disability or to aid in lessening the amount of the 


monthly compensation. Such services, appliances, and supplies 


shall be furnished by or upon the order of United States medical 


officers and hospitals, but where this is not practicable they shall 


be furnished by or upon the order of private physicians and hos- 
pitals designated or approved by the commission. For the secur- 
ing of such services, appliances, and supplies, the employee may 
be furnished transportation, and may be paid all expenses inci- 
dent to the securing of such services, appliances, and supplies, 
which, in the opinion of the commission, are necesasry and rea- 
sonable. All such expenses when authorized or approved by the 
commission shall be paid from the employees’ compensation fund. 
Any awards heretofore made by the commission on account of 
expenses incurred under this section prior to June 26, 1926, shall 


-be valid, if such award would be valid if made on account of 


expenses incurred under this section after June 26, 1926. (Sept. 
7, 1916, ch. 458, § 9, 39 Stat. 743; June 26, 1926, ch. 695, § 1, 


44 Stat! 772.) 
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Cross REFERENCE 


Annual leave with pay reduced to fifteen days, see section 30a of this 
title. 


§ 760. Compensation to heirs in case of death.—If death re- 
sults from the injury within six years the United States shall 
pay to the following persons for the following periods a monthly 
compensation equal to the following percentages of the deceased 
employee’s monthly pay, subject to the modification that no 
compensation shall be paid where the death takes place more 
than one year after the cessation of disability resulting from 
such injury, or, if there has been no disability preceding death, 
more than one year after the injury: 

(A) To the widow, if there is no child, 35 per centum. This 
compensation shall be paid until her death or marriage. 

(B) To the widower, if there is no child, 35 per centum if 
wholly dependent for support upon the deceased employee at the 
time of her death. This compensation shall be paid until his 
death or marriage. 

(C) To the widow or widower, if there is a child, the com- 
pensation payable under clause (A) or clause (B) and in addition 
thereto 10 per centum for each child, not to exceed a total of 
66 2/3 per centum for such a widow or widower and children. 
If a child has a guardian other than the surviving widow or 
widower, the compensation payable on account of such child shall 
be paid to such guardian. The compensation payable on account 
of any child shall cease when he dies, marries, or reaches the 
age of eighteen, or, if over eighteen, and incapable of self-support, 
becomes capable of self-support. 


(D) To the children, if there is no widow or widower, 25 per ~ 


centum for one child and 10 per centum additional for each addi- 
tional child, not to exceed a total of 662/3 per centum, divided 
among such children share and share alike. The compensation 
of each child shall be paid until he dies, marries, or reaches the 
age of eighteen, or, if over eighteen and incapable of self-support, 
becomes capable of self-support. The compensation of a child 
under legal age shall be paid to its guardian. 


(E) To the parents, if one is wholly dependent for support 


upon the deceased employee at the time of his death and the © 


other is not dependent to any extent, 25 per centum; if both are 
wholly dependent, 20 per centum to each; if one is or both are 
partly dependent, a proportionate amount in the discretion of 
the commission. 


The above percentages shall be paid if there is no widow, 
widower, or child. If there is a widow, widower, or child, there 
shall be paid so much of the above percentages as, when added 
to the total percentages payable to the widow, widower, and 
children, will not exceed a total of 66 2/3 per centum. 


(F) To the brothers, sisters, grandparents, and grandchildren, 
if one is wholly dependent upon the deceased employee for sup- 
port at the time of his death, 20 per centum to such dependent; 
if more than one are wholly dependent, 30 per centum, divided 
among such dependents share and share alike; if there is no 
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one of them wholly dependent, but one or more partly dependent, 
tale centum divided among such dependents share and share 
alike. : 
The above percentages shall be paid if there is no widow, 
widower, child, or dependent parent. If there is a widow, wid- 
ower, child, or dependent parent, there shall be paid so much 
of the above percentages as, when added to the total percentage 
payable to the widow, widower, children, and dependent parents, 
will not exceed a total of 66 2/3 per centum. 

(G) The compensation of each beneficiary under clauses (EF) 
and (F) shall be paid for a period of eight years from the time 
of the death, unless before that time he, if a parent or grand- 
parent, dies, marries, or ceases to be dependent, or, if a brother, 
sister, or grandchild, dies, marries, or reaches the age of eight- 
een, or, if over eighteen and incapable of self-support, becomes 
capable of self-support. The compensation of a brother, sister, 
or grandchild under legal age shall be paid to his or her guardian. 

(H) As used in this section, the term “child” includes step- 
children, adopted children, and posthumous children, but does 
not include married children. The terms “brother” and “sister” 
include stepbrothers and stepsisters, half brothers and half sis- 
ters, and brothers and sisters by adoption, but do not include 
married brothers or married sisters. Ali of the above terms artd 
the term “grandchild” include only persons who at the time of the 
death of the deceased employee are under eighteen years of age 
or over that age and incapable of self-support. The term “par- 
ent” includes stepparents and parents by adoption. The term 
“widow” includes only the decedent’s wife hving with or de- 


pendent for support upon him at time of his death or lhving 


apart for reasonable cause or by reason of his desertion. 

(i) Upon the cessation of compensation under this section to 
or on account of any person, the compensation of the remaining 
persons entitled to compensation for the unexpired part of the 
period during which their compensation is payable shall be that 
which such persons would have received if they had been the only 
persons entitled to compensation at the time of the decedent’s 
death. 

(J) In case there are two or more ciasses of persons entitled 
to compensation under this section and the apportionment of 
such compensation, above provided, would result in injustice, the 
commission may, in its decretion, modify the apportionment to 
meet the requirements of the case. ey 

(K) In computing compensation under this section the monthly 
pay shall be considered not to be more than $175 nor less than 
$87.50, but the total monthly compensation shall not exceed the 
monthly pay computed as provided in section 762 of this title. 
“(L) If any person entitled to compensation under this section, 
whose compensation by the terms of this section ceases upon 
his marriage, accepts any payments of compensation after his 
marriage he shall be punished by a fine of not more than $2,000 
or by imprisonment for not more than one year, or by both such 
fine and imprisonment. (Sept. 7, 1916, ch. 458, § 10, 39 Stat. 


744; Feb. 12, 1927, ch. 110, §§ 2, 3, 44 Stat. 1087.) 
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§ 761. Payment to personal representative where death re- 
sults within six years; transportation of remains; burial ex- 
penses.—If death results from the injury within six years the 
United States shall pay to the personal representative of the 
deceased employee funeral and burial expenses not to exceed 
$200, in the discretion of the commission. In the case of an em- 
ployee whose home is within the United States, if his death 
occurs away from his home office or outside of the United States, 
and if so desired by his relatives, the body shall, in the discretion 
of the commission, be embalmed and transported in a hemerti- 
cally sealed casket to the home of the employee. Such funeral 
and burial expenses shall not be paid and such transportation 
shall not be furnished where the death takes place.more than 
one year after the cessation of disability resulting from such 
injury or, if there has been no disability preceding death, more 
than one year after the injury. (Sept. 7, 1916, ch. 458, § 11, 
39 Stat. 745; Feb. 12, 1927, ch. 110, § 4, 44 Stat. 1087.) 


§ 762. Computation of monthly pay of employee.—In comput- 
ing the monthly pay the usual practice of the service in which 
the employee was employed shall be followed. Subsistence and 
the value of quarters furnished an employee shall be included 
as part of the pay, but overtime pay shall not betaken into ac- 
count. (Sept. 7, 1916, ch. 458, § 12, 39 Stat. 746.) 


§ 763. Wage-earning capacity.—In the determination of the 
employee’s monthly wage-earning capacity after the beginning 
of partial disability, the value of housing, board, lodging, and 
other advantages which are received from his employer as a part 
of his remuneration and which can be estimated in money shall 
be taken into account. (Sept. 7, 1916, ch. 458, § 18, 89 Stat. 746.) 


§ 764. Payment of lump sum; determination of amount.—In 
cases of death or of permanent total or permanent partial dis- 
ability, if the monthly payment to the beneficiary is less than 
$5 a month, or if the beneficiary is or is about to become a non- 
resident of the United States, or if the commission determines 
that it is for the best interests of the beneficiary, the liability 
of the United States for compensation to such beneficiary may 
be discharged by the payment of a lump sum equal to the present 
value of all future payments of compensation computed at 4 per 
centum true discount compounded annually. The probability 
of the beneficiary’s death before the expiration of the period 
during which he is entitled to compensation shall be determined 
according to the American Experience Table of Mortality; but 
in case of compensation to the widow or widower of the deceased 
employee, such lump sum shall not exceed sixty months’ com- 
pensation. The probability of the happening of any other con- 
tingency affecting the amount or duration of the compensation 
shall be disregarded. (Sept. 7, 1916, ch. 458, § 14, 39 Stat. 746.) 


§ 765. Notice of injury.—Every employee. injured in the per- 
formance of his duty, or some one on his behalf, shall, within 
forty-eight hours after the injury, give written notice thereof 
to the immediate superior of the employee. Such notice shall be: 
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given by delivering it personally or by depositing it properly 
_ stamped and addressed in the mail. (Sept. 7, 1916, ch. 458, § 15, 
39 Stat. 746.) 


§ 766. Same; requisites.—The notice shall state the name and 
address of the employee, the year, month, day, and hour when 
and the particular locality where the injury occurred, and the 
cause and nature of the injury, and shall be signed by and contain 
the address of the person giving the notice. (Sept. 7, 1916, 
ch. 458, § 16, 39 Stat. 746.) 


§. 767. Same; failure to give—Unless notice is given within 
the time specified or unless the immediate superior has actual 
knowledge of the injury, no compensation shall be allowed, but 
for any reasonable cause shown, the commission may allow com- 
pensation if the notice is filed within one year after the injury. 
(Sept. 7, 1916, ch. 458, § 17, 39 Stat. 746.) 


S 768. Written claim.—No compensation under sections 751- 
791, 793 of this title shall be allowed to any person, except as 
provided in section 788 of this title, unless he or someone on his 
behalf shall, within the time specified in section 770 of this title, 
make a written claim therefor. Such claim shall be made by 
delivering it at the office of the commission or to any commis- 
sioner or to any person whom the commission may by regulation 
designate, or by depositing it in the mail properly stamped and 
addressed to the commission or to any person whom the com- 
mission may by regulation designate. (Sept. 7, 1916, ch, 458, 
§ 18, 39 Stat. 746.) : 

§ 769. Same; form and requisites; waiver.—Every claim shall 
be made on forms to be furnished by the commission and shall 
contain all the information required by the commission. Each 
claim shall be sworn to by the person entitled to compensation 
or by the person acting on his behalf, and, except in case of 
death, shall be accompanied by a certificate of the employee’s 
physician, stating the nature of the injury and the nature and 
probable extent of the disability. For any reasonable cause 
shown the commission may waive the provisions of this section. 
(Sept. 7, 1916, ch. 458, § 19, 39 Stat. 746.) 


§ 770. Time for making claims.—aAll original claims for com- 
pensation for disability shall be made within sixty days after 
the injury. All original claims for compensation for death shall 
be made within one year after the death. For any reasonable 
cause shown the commission may allow original claims for com- 
pensation for disability to be made-at any time within one year. 
(Sept. 7, 1916, ch. 458, § 20, 39 Stat. 747;-June 18, 1922, ch. 219, 
42 Stat. 650.) 

§ 771. Physical examinations; refusal to submit to.—After 
the injury the employee shall, as frequently and at such times 
and places as may be reasonably required, submit himself to 
examination by a medical officer of the United States or by a 
duly qualified physician designated or approved by the commis- 
sion. The employee may have a duly qualified physician desig- 
nated and paid by him present to participate insuch examination. 
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If the employee refuses to submit himself for or in any way 
obstructs any examination, his right to claim compensation 
under sections 751-791, 793 of this title shall be suspended until 
such refusal or obstruction ceases. No compensation shall be 
payable while such refusal or obstruction continues, and the 
period of such refusal or obstruction shall be deducted from the 
period for which compensation is payable to him. 

For any examination required by the commission the employee 
shall be paid all expenses incident to such examination which, 
in the opinion of the commission, are necessary and reasonable, 
including transportation and loss of wages incurred in order 
to submit to examination. All such expenses when authorized 
or approved by the commission shall be paid from the employees’ 
compensation fund. (Sept. 7, 1916, ch. 458, § 21, 39 Stat. 747; 
June 26, 1926, ch. 695, § 2, 44 Stat. 772.) 

§ 772. Same; disagreement between physicians.—In case of 
any disagreement between the physician making an examination 
on the part of the United States and the employee’s physician 
the commission shall appoint a third physician, duly qualified, 
who shall make an examination. (Sept. 7, 1916, ch. 458, § 22, 39 
Stat. 747.) 

§ 773. Same; physicians’ fees.—Fees for examinations made 
on the part of the United States under sections 771 and 772 of 
this title by physicians who are not already in the service of the 
United States shall be fixed by the commission. Such fees, and 
any sum payable to the employee under section 771, when au- 
thorized or approved by the commission, shall be paid from the 
employees’ compensation fund. (Sept. 7, 1916, ch. 458, § 23, 39 
Stat. 747; June 26, 1926, ch. 695, § 3, 44 Stat. 772.) 

§ 774. Report to Commission as to injury.—Immediately after 
an injury to an employee resulting in his death or his probable 
disability, his immediate superior shall make a report to the com- 
mission containing such information as the commission may 
require, and shall thereafter make such supplementary reports 
as the commission may require. (Sept. 7, 1916, ch. 458, § 24, 39 
Stat. 747.) | 

§ 775. Assignment of claim for compensation.—Any assign- 
ment of a claim for compensation under sections 751-791, 793 of 
this title shall be void, and all compensation and claims therefor 
shall be exempt from all claims of creditors. (Sept. 7, 1916, ch. 
458, § 25, 39 Stat. 747.) — 

§ 776. Subrogation of United States to employee’s right of 
action; assignment by employee; disposition of moneys collected 
from person liable——If an injury or death for which compensa- 
tion is payable under sections 751-791, 793 of this title is caused 
under circumstances creating a legal liability upon some person 
other than the United States to pay damages therefor, the com- 
mission may require the beneficiary to assign to the United States 
any right of action he may have to enforce such liability of such 
other person or any right which he may have to share in any 
money or other property received in satisfaction of such liability 
of such other person, or the commission may require said bene- 
ficiary to prosecute said action in his own name. 
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If the beneficiary shall refuse to make such assignment or to 
prosecute said action in his own name when required by the com- 
mission, he shall not be entitled to any compensation under sec- 
tions 751-791, 793 of this title. 


The cause of action when assigned to the United States may 
be prosecuted or compromised by the commission, and if the 
commission realizes upon such cause of action, it shall apply the 
money or other property so received in the following manner: 
After deducting the amount of any compensation already paid 
to the beneficiary and the expense of such realization or collec- 
tion, which sum shall be placed to the credit of the employees’ 
compensation fund, the surplus, if any, shall be paid to the 
beneficiary and credited upon any future payments of compen- 
sation payable to him on account of the same injury. (Sept. 7, 
1916, ch. 458, § 26, 39 Stat. 747.) 


§ 777. Adjustment in case of receipt by employee of money or 
property in satisfaction of liability of third person.—If an in- 
jury or death for which compensation is payable under sections 
751-791, 798 of this title is caused under circumstances creating 
a legal liability in some person other than the United States to 
pay damages therefor, and a beneficiary entitled to compensa- 
tion from the United States for such injury or death receives, 
as a result of a suit brought by him or on his behalf, or as a 
result of a settlement made by him or on his behalf, any money or 
other property in satisfaction of the liability of such other per- 
son, such beneficiary shall, after deducting the costs of suit and 
a reasonable attorney’s fee, apply the money or other property 
so received in the following manner: 

(A) If his compensation has been paid in whole or in part, 
he shall refund to the United States the amount of compensa- 
tion which has been paid by the United States and credit any 
surplus upon future payments of compensation payable to him 
on account of the same injury. Any amount so refunded to the 
United States shall be placed to the credit of the employees’ 
compensation fund. 

(B) If no compensation has been paid to him by the United 
States, he shall credit the money or other property so received 
upon any compensation payable to him by the United States on 
account of the same injury. (Sept. 7, 1916, ch. 458, § 27, 39 Stat. 
747.) 

§ 778. United States Employees’ Compensation Commission.— 
The United States Employees’ Compensation Commission shall 
be composed of three commissioners appointed by the President, 
by and with the advice and consent of the Senate, one of whom 
shall be designated by the President as chairman. No commis- 
sioner shall hold any~other office or position under the United 
States. No more than two of said commissioners shall be mem- 
bers of the same political party. One of said commissioners shall 
be appointed for a term of two years, one for a term of four 
years, and one for a term of six years, and at the expiration of 
‘each of said terms, the commissioner then appointed shall be 
appointed for a period of six years. The principal office of said 
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commission shall-be in Washington, District of Columbia, but the 
said commission is authorized to perform its work at any place 
deemed necessary by said commission, subject to the restrictions 
and limitations of sections 751-791, 793 of this title. (Sept. 7, 
1916, ch. 458, § 28, 39 Stat. 748.) 


§ 779. Same; other official bodies discontinued; reports from 
other departments to; transfer of clerks and employees.—Upon 
the organization of said commission and notification to the heads 
- of all executive departments that the commission is ready to 
take up the work devolved upon it by sections 751-791, 793 of 
this title, all commissions and independent bureaus, by or in 
which payments for compensation’ were provided, on Septem- 
ber 7, 1916, together with the adjustment and settlement of 
such claims, shall cease and determine, and such executive de- 
partments, commissions, and independent bureaus shall transfer 
all pending claims to said commission to be administered by it. 
The said commission may obtain, in all cases, in addition to the 
reports provided in section 774 of this title, such information 
and such reports from employees of the departments as may 
be agreed upon by the commission and the heads of the respective 
departments. All clerks and employees on September 7, 1916, 
exclusively engaged in carrying on said work in the various 
executive departments, commissions, and independent bureaus, 
are transferred to, and become employees of, the commission at 
their present grades and salaries. (Sept. 7, 1916, ch. 458, § 28a, 
39 Stat. 748.) 

§ 780. Same; subpoenas for witnesses.—The commission, or 
any commissioner by authority of the commission, shall have 
power to issue subpoenas for and compel the attendance of 
witnesses within a radius of one hundred miles, to require the 
production of books, papers, documents, and other evidence, to 
administer oaths, and to examine witnesses, upon any matter 
within the jurisdiction of the commission. (Sept. 7, 1916, ch. 458, 
§ 29, 39 Stat. 748.). 

§ 783. Same; rules and regulations.—The commission is au- 
thorized to make necessary rules and regulations for the en- 
forcement of sections 751-791, 793 of this title, and shall decide 
all questions arising under said sections. (Sept. 7, 1916, ch. 458, 
Sous od tale tac.) 


§ 785. Employees’ compensation fund.—There is authorized 
to be appropriated, from any money in the Treasury not other- 
wise appropriated, the sum of $500,000, to be known as the em- 
ployees’ compensation fund. To this fund there shall be added 
such sums as Congress may from time to time appropriate for 
the purpose. Such fund, including all additions that may be 
made to it, is authorized to be permanently appropriated for the 
payment of the compensation provided by sections 751-791, 793 
of this title, including the medical, surgical, and hospital serv- 
ices and supplies provided by section 759 of this title, and the 
transportation and burial expenses provided by sections 759 
and 761 of this title: The commission shall submit annually ~ 
to the Bureau of the Budget estimates of the appropriations 
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necessary for the maintenance of the fund. (Sept. 7, 1916, 
ch. 458, § 35, 39 Stat. 749; June 10, 1921, ch. 18, § 215, 42 
Stat. 23.) 


§ 786. Findings and award by Commission; payment of com- 


‘pensation.—The commission, upon consideration of the claim pre- 


sented by the beneficiary, and the report furnished by the im- 
mediate superior and the completion of such investigation as it 
may deem. necessary, shall determine and make a finding of facts 
thereon and make an award for or against payment of the com- 
pensation provided for in sections 751-791, 793 of this title. 
Compensation when awarded shall be paid from the employees’ 


compensation fund. (Sept. 7, 1916, ch. 458, § 36, 39 Stat. 749.) 


§ 787. Same; review.—If the original claim for compensation 
has been made within the time specified in section 770 of this 
title, the commission may, at any time, on its own motion or 
on application, review the award, and, in accordance with the 
facts found on such review, may end, diminish, or increase the 
compensation previously awarded, or, if compensation has been 
refused or discontinued, award compensation. In the absence 
of fraud or mistake in mathematical calculation, the finding of 
facts in, and the decision of the commission upon, the merits 
of any claim presented under or authorized by sections 751-791, 
793 of this title if supported by competent evidence shall not 
be subject to review by any other administrative or accounting 
officer, employee, or agent of the United States. Any award made 
by the Compensation Commission for disability or death result- 
ing from a personal injury sustained prior to June 5, 1924, shall 
be valid, if such ward would be valid if made in respect to an 
injury sustained thereafter. (Sept. 7, 1916, ch. 458, § 37, 39 
Stat. 749; June 5, 1924, ch. 261, § 1, 48 Stat. 389.), 

§ 788. Same; cancellation; recovery of compensation paid.— 
If any compensation is paid under a mistake of law or fact, 
the commission shall immediately cancel any award under which 
such compensation has been paid and shall recover as far as 
practicable, any amount which has been so paid. Any amount 
so recovered shail be placed to the credit of the employees’ com- 
pensation fund. (Sept. 7, 1916, ch. 458, § 38, 39 Stat. 749.) 


§ 789. Penalty for perjury.—Whoever makes, in any affidavit 
required under section 754 of this title or in any claim for com- 
pensation, any statement, knowing it to be false, shall be guilty 
of perury and shall be punished by a fine of not more than $2,000, 
or by imprisonment for not more than one year, or by both such 
fine and imprisonment. (Sept. 7, 1916, ch. 458, § 39, 39 Stat. 749.) 

§ 790. Terms defined.—Whenever used in sections 751-791, 
793 of this title— 


The singular includes the plural and the masculine includes 
the feminine. | 

The term “employees” includes all civil employees of the 
United States and of the Panama Railread Company, commis- 
sioned officers of the Regular Corps of the Public. Health Service, 
officers in the Reserve of the Public Health Service on active 
duty, and all persons, other than independent contractors and 
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their employees, employed on the Menominee Indian Reserva- 
tion in the State of Wisconsin, subsequent to September 7, 1916, 
in operations conducted pursuant to the Act entitled “An Act to — 
authorize the cutting of timber, the manufacture and sale of 
lumber, and the preservation of the forests on the Menominee 
Indian Reservation in the State of Wisconsin,” approved March 
28, 1908, as amended, or any other Act relating to tribal timber 
and logging operations on the Menominee Reservation. 

The term ‘‘commission” shall be taken to refer to the United 
States Employees’ Compensation Commission provided for in 
section 778 of this title. | 

The term “physician” includes surgeons and osteopathic prac- 
titioners within the scope of their practice as defined by State 
law. 

The term “medical, surgical, and hospital services and sup- 
plies” includes services and supplies by osteopathic practitioners 
and hospitals within the scope of their practice as defined by 
State law. 

The term “monthly pay” shall be taken to refer to the 
monthly pay at the time of the injury. | 

The term “injury” includes, in addition to injury by accident, 
any disease proximately caused by the employment. 

The term ‘compensation’? includes the money allowance pay- 
able to an employee or his dependents and any other benefits 
paid for out of the compensation fund: Provided, however, That 
this shail not in any way reduce the amount of the monthly com- 
pensation payable in case of disability or death. (Sept. 7, 1916, 
ch. 458, § 40, 39 Stat. 750; June 5, 1924, ch. 261, § 2, 48 Stat. 
389; May 31, 1938, ch. 298, 52 Stat. 586; Apr. 11, 1940, ch. 
79, § 1, 54 Stat. 105; July 1, 1944, ch. 378, title VI, § 605 (b), 
53 Stat. 712.) 

SUBSISTENCE EXPENSE ACT OF 1926 


§ 821. Short title—Sections 821-823, 824-833 of this title may 
be cited as the “Subsistence Expense Act of 1926.” (June 8, 1926, 
ch. 457, § 1, 44 Stat. 688.) 


EFFECTIVE DATE r . 
Effective date of sections 821-823, 824-833, see section 833 of this title. 


§ 822. Definitions.—When used in sections 821-823, 824-833 
of this title— 

The term “departments and establishments” means any ex- 
ecutive department, independent commission board, bureau, of-— 
fice, agency, or other establishment of the Government, includ- 
ing the municipal government of the District of Columbia. 

The term “subsistence” means lodging, meals, and other nec- 
essary expenses incidental to the personal sustenance or comfort 
of the traveler. 

The term “actual expenses” means the actual amounts neces- 
sarily expended by the traveler for subsistence and itemized in 
accounts for reimbursement. 

The term “per diem allowance” means a daily flat rate of 
payment in lieu of actual expenses. (June 3, 1926, ch. 457, 
§ 2, 44 Stat. 689.) 
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EFFECTIVE DATE 
Effective date of sections 821-823, 824-833, see section 833 of this title. 


§ 823. Officers and employees away on official business; allow- 
ance of actual necessary expenses.—Civilian officers and em- 
ployees of the departments and establishments, while traveling 
on Official business and away from their designated posts of 
duty, shall be allowed, in lieu of their actual expenses for sub- 
sistence and all fees or tips to porters and stewards, a per diem 
allowance to be ‘prescribed by the heads of the departments 
and establishments concerned at a rate not to exceed $6 within 
the limits of the continental United States, and not to exceed 
an average of $7 beyond the limits of the continental United 
States. (June 8, 1926, ch. 457, § 3, 44 Stat. 689; June 30, 1932, 
ch. 314, § 207, 47 Stat. 405. Jan. 30, 1942, ch. 29, 56 Stat. 39.) 


Cross REFERENCE 


Use of own motorcycle or automobile, allowance for, see section 73a of 
this title. 


§ 823a. Transportation of effects; automobiles.—After July 
1, 1932, no law or regulation authorizing or permitting the trans- 
portation at Government expense of the effects of officers, em- 
ployees, or other persons, shall be construed or applied as in- 
cluding or authorizing the transportation of an automobile: Pro- 
vided, That not more than $5,000 in any fiscal year may be 
expended for such purposes by the War Department, and not 
more than $5,000 in any fiscal year by the Navy Department: 
Provided further, That funds available to the Department of 
State may be expended for the transportation of a personally 
owned automobile in any case where the Secretary of State shall 
determine that ocean transportation is necessary for any part of 
the distance between points of origin and destination, except that 
this authorization shall not be extended to any Ambassador or 
Minister when proceeding to a post of duty where a Government- 
owned automobile shall have been provided for his use. (June 
30, 1932, ch. 314, § 209, 47 Stat. 405; Apr. 30, 1940, ch. 172, 
54 Stat. 174.) 


EFFECTIVE DATE 


Effective date of act June 30, 1932, cited to text, see note under section 
73¢c of this title. . 
Cross REFERENCES 


Household goods and personal effects of civilian employees, see section 
73c-1 of this title. 


§ 827. Regulations governing expenses or per diem; standari- 
zation.—The fixing and payment, under section 823 of this title, 
of per diem allowance, or portions thereof, shall be in accordance 
with regulations which shall be promulgated by the heads 
of departments and establishments and which shall be standard- 
ized as far as practicable and shall not be effective until ap- 
proved by the President of the United States. (June 3, 1926, ch. 
457, § 7, 44 Stat. 689; June 30, 1932, ch. 314, § 208, 47 Stat. 405.) 


7 EFFECTIVE DATE 
Effective date of sections 821-823, 824-833, see section 833 of this title. 
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§ 828. Advancements and deductions thereof.—The heads of 
departments and establishments, under regulations which shall 
be prescribed by the Secretary of the Treasury for the protec- 
tion of the United States, may advance through the proper dis- | 
bursing officers from applicable appropriations to any person en- 
titled to actual expenses or per diem allowance under sections 
821-823, 824-833 of this title such sums as may be deemed ad- 
visable considering the character and probable duration of the 
travel to be performed. Any sums so advanced shall be recov- 
ered from the person to whom advanced, or his estate, by deduc- 
tion from any amount due from the United States or by such 
other legal method of recovery as may be necessary. (June 3, 
1926, ch. 457, § 8, 44 Stat. 689.) 


EFFECTIVE DATE 
Effective date of sections 821-823, 824-833, see section 833 of this title. 


§ 829. Repeal of inconsistent laws; exceptions.—All laws or 
parts of laws which are inconsistent with or in conflict with the 
provisions of sections 821-823, 824-833 of this title, except such 
laws or parts of law as specially fix or now permit rates higher 
than the maximum rates established in said sections, are hereby 
repealed or modified only to the extent of such inconsistency or 
conflict. (June 38, 1926, ch. 457, § 9, 44 Stat. 689.) 


EFFECTIVE DATE . 
Effective date of sections 821-828, 824-833, see section 8338 of this title. 


AMENDMENT 


1932—Act June 30, 1982, ch. 314, § 210, 47 Stat. 406, amending sections 
823, 827, adding section 828a, and repealing sections 824-826, all of this 
title, repealed all acts inconsistent therewith. 


§ 833. Effective date of sections 821-823, 824-833; no deficiency 
in appropriations authorized.—Sections 821-823, 824-833 of this 
title shall take effect on July 1, 1926, but any increases deemed 
necessary to be made in the rates of actual expenses or per 
diem allowance under the authority of said sections shall not 
be authorized by heads of departments and establishments to the 
extent of incurring a deficiency in appropriations available for 
the payment thereof during the fiscal year 1927. (June 8, 1926, 
ch. 457, § 13, 44 Stat. 690.) 


PREFERENCE OF VETERANS IN GOVERNMENT EMPLOYMENT 


§ 851. Persons entitled to federal employment preferences.— 
In certification for appointment, in appointment, in reinstate- 
ment, in reemployment, and in retention in civilian positions in 
all establishments, agencies, bureaus, administrations, projects, 
and departments of the Government, permanent or temporary, 
and in either (a) the classified civil service; (b) the unclassi- 
fied civil service; (c) any temporary or emergency establishment, 
agency, bureau, administration, project, and department created 
by Acts of Congress or Presidential Executive order; and (d) 
the civil service of the District of Columbia, preference shall be 
given to (1) those ex-servicemen and women who have served > 
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on active duty in any branch of the armed forces of the United 
States and have been separated therefrom under honorable con- 
ditions and who have established the present existence of a serv- 
ice-connected disability or who are receiving compensation, 
disability retirement benefits, or pension by reason of public 
laws administered by the Veterans’ Administration, the War 
Department or the Navy Department; (2) the wives of such serv- 
ice-connected disabled ex-servicemen as have themselves been 
unable to qualify for any civil-service appointment; (3) the un- 
married widows of deceased ex-servicemen who served on active 
duty in any branch of the armed forces of the United States 
during any war, or in any campaign or expedition (for which a 
campaign badge has been authorized), and who were separated 
therefrom under honorable conditions: and (4) those ex-serv- 
icemen and wemen who have served on active duty in any branch 
of the armed forces of the United States, during any war, or 
in any campaign or expedition (for which a campaign badge 
has been authorized), and have been separated therefrom under 
honorable conditions. (June 27, 1944, ch. 287, § 2, 58 Stat. 387.) 


SHortT TITLE 


Section 1 of act June 27, 1944, cited to text, provided: “That this Act 
[sections 851-869 of this title] may be cited as the ‘Veterans’ Preference 
Act of 1944’.” 

SEPARABILITY PROVISIONS 

Section 21 of act June 27, 1944, cited to text, provided: “If any part of 
this Act [sections 851-869 of this title] shall be found to be unconstitutional, 
the rest of it shall be considered as in full force and effect.” 





§ 852. Examinations; earned ratings; 
all examinations to determine the qualifications of applicants 
for entrance into the services ten points shall be added to the 
earned ratings of these persons included under section 851 (1), 
(2), and (8) of this title, and five points shall be added to the 
earned ratings of those persons included under section 851 (4) 
of this title: Previded, That in examinations for the positions of 
guards, elevator operators, messengers, and custodians com- 
petition shall be restricted to persons entitled to preference 
under this chapter as long as persons entitled to preference 
are available and during the present war and for a period of five 
years following the termination of the present war as proclaimed 
by the President or by a concurrent resolution of the Congress 
for such other positions as may from time to time be determined 
by the President. (June 27, 1944, ch. 287, § 3, 58, Stat. 388.) 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 853. Credit for experience.—In examinations where experi- 
ence is an element of qualification, time spent in the military 
or naval service of the United States shall be credited in a 
veteran’s rating where his or her actual employment in a similar 
vocation to that for which he or she is examined was interrupted 
by such military or naval service. In aJl examinations to deter- 
mine the qualifications of a veteran applicant, credit shall be 
given for all valuable experience, including experience gained 
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in religious, civic, welfare, service, and organizational activities, 
regardless of whether any compensation was received therefor. 
(June 27, 1944, ch. 287, § 4, 58 Stat. 388.), 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


~§ 854. Waiver of physical and educational qualifications.—In 
determining qualifications for examination, appointment, pro- 
motion, retention, transfer, or reinstatement, with respect to 
preference eligibles, the Civil Service Commission or other ex- 
amining agency shall waive requirements as to age, height, and 
weight, provided any such requirement is not essential to the 
performance of the duties of the position for which examination 
is given. The Civil Service Commission or other examining 
agency, after giving due consideration to the recommendation 
of any accredited physician, shall waive the physical require- 
ments in the case of any veteran, provided such veteran is, in 
the opinion of the Civil Service Commission, or other examining 
agency physically able to discharge efficiently the duties of the 
position for which the examination is given. No minimum edu- 
cational requirement will be prescribed in any civil-service ex- 
amination except for such scientific, technical, or professional 
positions the duties of which the Civil Service Commission 
decides cannot be performed by a person who does not have such 
education. -The Commission shall make a part of its public 
records its reasons for such decision. (June 27, 1944, ch. 287, 
§ 5, 58 Stat. 388.) SAVING CLAUSE 


Separability provisions, see note set out: under section 851 of this title. 


§ 855. Exemption from certain restrictive laws.—Preference 
eligibles shall not be subect to the provisions of section 641 of 
this title concerning two or more members of a family in the 
service, or to the provisions of section 633 of this title concern- 
ing apportionment of appointments in the Government depart- 
ments in the District of Columbia among the several States and 
Territories according to population, but may be required to 
furnish evidence of residence and domicile. (June 27, 1944, 
ch, 287( § 6, 58 Stat. 389.) 


SAVING CLAUSE 
Separability provisions, see note set out. under section 851 of this title. . 


§ 856. Register or lists of eligibles; entry rank.—The names of 
preference eligibles shall be entered on the appropriate regis- 
ters or lists of eligibles in accordance with their respective 
augmented ratings, and the name of a preference eligible shall 
be entered ahead of all others having the same rating: Provided, 
That, except for positions in the professional and _ scientific 
services for which the entrance salary is over $3,000 per annum, 
the names of all qualified preference eligibles, entitled to ten 
points in addition to their earned ratings shall be placed at the 
top of the appropriate civil-service register or employment list, 
in accordance with their respective augmented ratings. (June 
27, 1944, ch. 287, § 7, 58 Stat. 389.) 
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SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 857.. Certification of eligibles; selection from available names; 
exceptions; promotion of substitutes in postal service.—When, 
in accordance with civil-service laws and rules, a nominating 
or appointing officer shall request certification of eligibles for 
appointment purposes, the Civil Service Commission shall certify, 
from the top of the appropriate register of eligibles, a number of 
names sufficient to permit the nominating or appointment of- 
ficer to consider at least three names in connection with each 
vacancy. The nominating or appointing officer shall make 
selection for each vacancy from not more than the highest 
three names available for appointment on such certification, 
unless objection shall be made, and sustained by the Commis- 
sion, to one or more of the persons certified, for any proper and 
adequate reason, as may be prescribed in the rules promulgated 
by the Civil Service Commission: Provided, That an appointing 
officer who passes over a veteran eligible and selects a nonveteran 
shall file with the Civil Service Commission his reasons in writ- 
ing for so doing, which shall become a part of the record of 
such veteran eligible, and shall be made available upon request 
to the veteran or his designated representative; the Civil Service 
Commission is directed to determine the sufficiency or such sub- 
mitted reasons and, if found insufficient, shall require such 
appointment officer to submit more detailed information in 
support thereof; the findings of the Civil Service Commission as 
to the sufficiency or insufficiency. of such reasons shall be trans- 
mitted to and considered by such appointing officer, and a copy 
thereof shall be sent to the veteran eligible or to his designated 
representative upon request therefor: Provided, further, That if, 
upon certification, reasons deemed sufficient by the Civil Serv- 
ice Commission for passing over his name shall three times 
have been given by an appointing officer, certification of his 
name for appointment may thereafter be discontinued, prior 
notice of which shall be sent to the veteran eligible. Whenever 
in the Postal Service two or more substitutes are appointed on 
the same day, they shall be promoted to the regular force in the 
order in which their names appeared on the civil-service register 
from which they were originally appointed. whenever there are 
substitutes of the required sex who are eligible and will accept, 
unless such vacancies are filled by transfer or reinstatement. 
(June 27, 1944, ch. 287, § 8, 58 Stat. 389.) 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 858. Unclassified civil service; selection from qualified appli- 
cants.—In the unclassified Federal, and District of Columbia, 
civil service, and in all other positions and employment herein- 
before referred to in (c) of section 851 of this title, the nominat- 
ing or appointing officer or employing official shall make selec- 
tion from the qualified applicants in accordance with the pro- 
visions of this chapter. (June 27, 1944, ch. 287, § 9, 58 Stat. 389.) 
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SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 859. Periodic examinations by Civil Service Commission. 
The Civil Service Commission is authorized and directed to 
hold an examination, during the next succeeding quarterly pe- 
riod, for any position to which any appointment has been made 
within the preceding three years, for any person included under 
section 851 (1), (2), and (8) of this title upon application for 
examination for any such position. (June 27, 1944, ch. 287, § 
10, 58 Stat. 390.) 





SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 860. Rules and regulations by Civil Service Commission.— 
The Civil Service Commission is hereby authorized to promul- 
gate appropriate rules and regulations for the administration 
and enforcement of the provisions of this chapter. (June 27, 
1944, ch. 287, § 11, 58 Stat. 390.) 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 861. Reduction in personnel; considerations affecting release. 
-—In any reduction in personnel in any civilian service of any 
Federal agency, competing employees shall be released in accord- 
ance with Civil Service Commission regulations which shall give 
due effect to tenure of employment, military preference, length 
of service, and efficiency ratings: Provided, That the length of 
time spent in active service in “the armed forces of the United 
States of each such employee shall be credited in computing 
length of total service: Provided further, That preference em- 
ployees whose efficiency ratings are “good” or better shall be re- 
tained in preference to all other competing employees and that 
preference employees whose efficiency ratings are below “good” 
shall be retained in preference to competing nonpreference 
employees who have equal or lower efficiency ratings: And pro- 
vided further, That when any or all of the functions of any 
agency are transferred to, or when any agency is replaced by, . 
some other agency, or agencies, all preference employees in the 
function or functions transferred or in the agency which is re- 
placed by some other agency shall first be transferred to the re- 
placing agency, or agencies, for employment in positions for which 
they are qualified, before such agency, or agencies, shall appoint 
additional employees from any other source for such positions. 
(June 27, 1944, ch. 287, § 12, 58 Stat. 390.) 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 862. Recertification and reappoinment of resigned, dis- 
missed, or furloughed employees.—Any preference eligible who 
has resigned or who has been dismissed or furloughed may, at 
the request of any appointing officer, be certified for, and ap- 
pointed to, any position for which he may be eligible in the 
civil service, Federal, or District of Columbia, or in any estab- 


? 
LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 161 


ment, agency, bureau, administration, project, or department, 
bureau, administration, project, or department, temporary or 
permanent. (June 27, 1944, ch. 287, § 13, 58 Stat. 398.) 


~ 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 863. Discharge, suspension, etc., only for cause; reason in 
writing; advance notice; personal appearance; findings and recom- 
mendations.—No permanent or indefinite preference eligible, who 
has completed a probationary or trial period employed in civil 
service, or in any establishment, agency, bureau, administration, 
project, or department, hereinbefore referred to shall be dis- 
charged, suspended for more than thirty days, furloughed with- 
out pay, reduced in rank or compensation, or debarred for future 
appointment except for such cause as will promote the efficiency 
of the service and for reasons given in writing, and the person 
whose discharge, suspension for more than thirty days, fur- 
lough without pay, or reduction in rank or compensation is sought 
shall have at least thirty days’ advance written notice (except 
where there is reasonable cause to believe the employee to be 
guilty of a crime for which a sentence of imprisonment can 
be imposed), stating any and all reasons, specifically and in detail, 
for any such proposed action; such preference eligible shall be 
allowed a reasonable time for answering the same personally 
and in writing, and for furnishing affidavits in support of such 
answer, and shall have the right to appeal to the Civil Service 
Commission from an adverse decision of the administrative of- 
ficer so acting, such appeal to be made in writing within a 
reasonable length of time after the date of receipt of notice of 
such adverse decision: Provided, That such preference eligible 
shall have the right to make a personal appearance, or an ap- 
pearance through a designated representative, in accordance 
with such reasonable rules and regulations as may be issued by 
the Civil Service Commission; after investigation and considera- 
tion of the evidence submitted, the Civil Service Commission shall 
submit its findings and recommendations to the proper adminis- 
trative officer and shall send copies of same to the appellant or 
to his designated representative: Provided further, That the 
Civil Service Commission may declare any such preference eligi- 
ble who may have been dismissed or furloughed without pay 
to be eligible for the provisions of section 864 of this title. (June 
27, 1944, ch. 287, § 14, 58 Stat. 390.) 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 864. Separated or furloughed eligibles as entitled to reclassi- 
fication and reappointment.—Any preference eligible, who has been 
furloughed, or separated without delinquency or misconduct, 
upon request, shall have his name placed on all appropriate 
civil-service registers and/or on all employment lists, for every 
position for which his qualifications have been established, as 
mantained by the Civil Service Commission, or as shall be main- 
tained by any agency or project of the Federal Government, or 
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of the. District of Columbia, in the order as provided in section 856 
ot this title, and shall then be eligible for recertification and 
reapointment in the order and according to the procedure as pro- 
vided for in sections 856 and 857 of this title. No appointment 
shall be made from an examination register of eligibles, except of 
ten-point preference eligibles, when there are three or more 
names of preference eligibles on any appropriate reemployment 
list for the position to be filled. (June 27, 1944, ch. 287, § 15, 
58 Stat. 391.) 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 865. Resigned eligibles as entitled to reclassification and re- 
appointment.—Any preference eligible who has resigned shall, 
upon request to the Civil Service Commission, have his name 
again placed on all proper civil-service registers for which he 
may have been qualified, in order as provided for in section 
856 of this title, and shall then be eligible for recertification 
and reappointment in the order, and according to the procedure, 
as provided for in sections 856 and 857 of this title. (June 27, 
1944, ch. 287, § 16, 58 Stat. 391.) 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 866. Definition of “Civil Service Commission” or “Commis- 
sion.”—The term “Civil Service Commission” or ‘Commission’ 
as used in this chapter shall mean the present United States 
Civil Service Commission or any body or person who may by 
law succeed to its powers and duties, or any of them, or which 
or who may be designated by law to perform any specific duty 
and possess any specific power concerning matters covered by 
this chapter. (June 27, 1944, ch. 287, § 17, 58 Stat. 391.) 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 867. Repeal of inconsistent laws; saving clause.—All -Acts 
and parts of Acts inconsistent with the provisions hereof are 
hereby modified to conform herewith, and this chapter shall not 
be construed to take away from any preference eligible any 
rights heretofore granted to, or possessed by, him under any ex- 
isting law, Executive order, civil-service rule or regulation, of 
any department of the Government or officer thereof. (June 27, 
1944, ch. 287, § 18, 58 Stat. 391.) | 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


§ 868. Enforcement of rules and regulations by Commission. 
—It shall be the authority and duty of the Civil Service Com- 
mission in all cases under the classified civil service to make 
and enforce appropriate rules and regulations to carry into full 
effect the provisions, intent, and purpose of this chapter and 
such Executive orders as may be issued pursuant thereto and in 
furtherance thereof. (June 27, 1944, ch. 287, § 19, 58 Stat. 391.) 
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SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. - 


§ 869. Positions exempt from chapter.—Nothing contained in 
this chapter is intended to apply to any position in or under 
the legislative or judicial branch of the Government or to any 
position or appointment which by the Congress is required to 
be confirmed by, or made with, the advice and consent of the 
United States Senate: Provided, however, That the provisions of 
this chapter shall apply to appointments under sections 81a, 
dib, and 39a of title 39. (June 27, 1944, ch. 287, § 20, 58 
Stat. 391.) 


SAVING CLAUSE 
Separability provisions, see note set out under section 851 of this title. 


TITLE 6—OFFICIAL AND PENAL BONDS 


2. Examination as to sufficiency of sureties.—Every officer re- 
quired by law to take and approve official bonds shall cause the 
same to be examined at least once every two years for the pur- 
pose of ascertaining the sufficiency of the sureties thereon; and 
every officer having power to fix the amount of an official bond 
shall examine it to ascertain the sufficiency of the amount thereof 
and approve or fix said amount at least once in two years and 
as much oftener as he may deem it necessary. (Mar. 2, 1895, 
Clegt tis 0 2os5tat, O07.) 

§ 3. Renewal; continuance of liability —LEvery officer whose 
duty it is to take and approve official bonds shall cause all such 
bonds to be renewed every four years after their dates, but he 
may require such bonds to be renewed or strengthened oftener 
if he deem such action necessary. In the discretion of such officer 
the requirement of a new bond may be waived for the period of 
service of a bonded officer after the expiration of a four-year term 
of service pending the appointment and qualification of his suc- 
cessor. The nonperformance of any requirement of the provi- 
sions of sections 1-3 of this title, or of that part of section 27 
of Title 19 relating to transmitting copies of oaths to the Secre- 
tary of the Treasury, on the part of any official of the Govern- 
ment shall not be held to affect in any respect the lability of 
prinicpal or sureties on any bond made or to be made to the 
United States. The liability of the principal and sureties on all 
official bonds shall continue and cover the period of service en- 
suing until the appointment and qualification of the successor of 
the principal. Nothing in said sections shall be construed to re- 
peal or modify section 38 of Title 39: Provided, That the pay- 
ment and acceptance of the annual premium on corporate surety 
bonds furnished by postal officers and employees, officers and 
employees of other civilian agencies of the United States and 
bonded officers and enlisted men of the Army, Navy, Marine 
Corps, and Coast Guard shall be a compliance with the require- 
ment for the renewal of such bonds within the meaning of sec- 
tions 1-8 of this title. (Mar. 2, 1895, ch. 177, § 5, 28 Stat. 807; 
Mar. 8, 1928, ch. 148, 45 Stat. 247; Mar. 31, 1944, ch. 148, 58 


Stat. 135.) 
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§ 4. Notice of delinquency of principal— Whenever any defi- 
ciency shall be discovered in the accounts of any official of the 
United States, or of any officer disbursing or chargeable with pub- 
lic money, it shall be the duty of the accounting officers making 
such discovery to at once notify the head of the department hav- 
ing control over the affairs of said officer of the nature and 
amount of said deficiency, and it shall be the immediate duty 
of said head of department to at once notify all obligors upon 
the bond or bonds of such official of the nature of such deficiency 
and the amount thereof. Said notification shall be deemed suffi- 
cient if mailed at the post office in the city of Washington, Dis- 
trict of Columbia, addressed to said sureties respectively and di- 
rected to the respective post offices where said obligors may re- 
side, if known; but a failure to give or mail such notice shall not 
discharge the surety or sureties upon such bond. (Aug. 8, 1888, 
ch. 187, § E25 Stat. 8879 


§ 5. Limitation of actions against sureties.—If, upon the state- 
ment of the account of any official of the United States, or of any 
officer disbursing or chargeable with public money, by the ac- 
counting officers, it shall thereby appear that he is indebted to the 
United States, and suit therefor shall not be instituted within 
five years after such statement of said account, the sureties on 
his bond shall not be liable for such indebtedness. (Aug. 8, 1888, 
chy 787, § 2, 25 Stat. 387; June-10, 1921,:ch: 18.08: 30k 42ssta 
oe) 


§ 6. Surety companies as sureties.—Whenever any recogni- 
zance, stipulation, bond, or undertaking conditioned for the faith- 
ful performance of any duty, or for doing or refraining from 
doing anything in such recognizance, stipulation, bond, or under- 
taking specified, is by the laws of the United States required or 
permitted to be given with one surety or with two or more sure- 
ties, the execution of the same or the guaranteeing of the per- 
formance of the condition thereof shall be sufficient when exe- 
cuted or guaranteed solely by a corporation incorporated under 
the laws of the United States or of any State having power to 
guarantee the fidelity of persons holding positions of public or 
private trust, and to execute and guarantee bonds and undertak- 
ings in judicial proceedings. Such recognizance, stipulation, bond, 
or undertaking shall be approved by the head of department, 
court, judge, officer, board, or body executive, legislative, or judi- 
cial required to approve or accept the same. No officer or person 
having the approval of any bond shall exact that it shall be 
furnished by a guaranty company or any particular guranty 
company. (Aug. 13, 1894, ch. 282, § 1, 28 Stat. 279.) 


§ 14. Rate of premium on bond; premiums not to be paid by. 


United States.—Until otherwise provided by law no bond shall be 
accepted from any surety or bonding company for any officer or 
employee of the United States which shall cost more than 35 per 
centum in excess of the rate of premium charged for a like bond 
during the rate of premium charged for a like bondduring the 
calendar year 1908. The United States shall not pay any part 


of the premium or other cost of furnishing a bond required by - 
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law or otherwise of any officer or employee of the United States. 
(Aug, 5, 1909, ch.:7, 36 Stat. 125.) 


§ 15. Bonds or notes of United States in lieu of recognizance, 
stipulation, bond, guaranty, or undertaking; place of deposit; re- 
turn to depositor; contractors’ bonds.—Wherever by the laws of 
the United States or regulations made pursuant thereto, any 
person is required to furnish any recognizance, stipulation, bond, 

-guaranty, or undertaking, hereinafter called ‘penal bond,” with 
surety or sureties, such person may, in lieu of such surety or 
sureties, deposit as security with the official having authority to 
approve such penal bond, United States Liberty bonds or other 
bonds or notes of the United States in a sum equal at their par 
value to the amount of such penal bond required to be furnished, 
together with an agreement authorizing such official to collect or 
sell such bonds or notes so deposited in case of any default in 
the performance of any of the conditions or stipulations of such 
penal bond. The acceptance of such United States bonds or notes 
in lieu of surety or sureties required by law shall have the same 
force and effect as individual or corporate sureties, or certified 
checks, bank drafts, post-office money orders, or cash, for the 
penalty or amount of such penal bond. The bonds or notes de- 
posited hereunder, and such other United States bonds or notes 
as may be substituted therefor from time to time as such Se- 
curity, may be deposited with the Treasurer of the United States, 
a Federal Reserve bank, or other depositary duly designated for 
that purpose by the Secretary, which shall issue receipt there- 
for, describing such bonds or notes so deposited. As soon as se- 
curity for the performance of such penal bond is no longer 
necessary, such bonds or notes so deposited shall be returned 
to the depositor. In case a person or persons supplying a con- 
tractor with labor or material as provided by section 270 of Title 
AO shall file with the obligee, at any time after a default in the 
performance of any contract subject to said section 270, the | 
application and affidavit therein provided, the obligee shall not 
deliver to the obligor the deposited bonds or notes nor any sur- 
plus proceeds therof until the expiration of the time limited by 
said section 270 for the institution of suit by such person or per- 
sons, and, in case suit shall be instituted within such time, shail 
hold said bonds or notes or proceeds subject to the order of the 
court having jurisdiction thereof. Nothing herein contained shall 
affect or impair the priority of the claim of the United States 
against the bonds or notes deposited or any right or remedy 
granted by said section 270 or by this section to the United 
States for default upon any obligation of said penal bond. All 
laws inconsistent with this section are hereby so modified as to 
conform to the provisions hereof. Nothing contained herein shall 

- affect the authority of courts over the security, where such bonds 
are taken as security in judicial obligations of the United States 
and any bonds, notes, or other obligations which are uncondition- 
ally guaranteed as to both interest and principal by the United 
States. (Feb. 24, 1919, ch. 18, § 1820, 40 Stat. 1148; Nov. 23, 
1921, ch. 136, § 13829, 42 Stat. 318; June 2, 1924, 4:01 p. m., ch. 
234, §§ 2, 1029, 43 Stat. 258, 349; Feb. 26, 1926, ch. 27, §§ 2, 
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1126, 1200, 44 Stat. 9, 122, 125; Feb. 4, 1935, ch. 5 § 7, 49 Stat. 
22.) 


Title 7—Agriculture 
Chapter 1—COMMODITY EXCHANGES: 


§ 1. Short title of chapter.—This chapter may be cited as the 
“Commodity Exchange Act.’ (Sept. 21, 1922, ch. 369, § 1, 42 
Stat. 998; June 15, 1936, ch. 545, § 1, 49 Stat. 1491.) 


EFFECTIVE DATE 


Section 13 of act of June 15, 1936, cited to text, provided that amend- 
ae this section by that act should become effective 90 days after June 

§ 2. Definitions.—For the purposes of this chapter “contract 
of sale” shall be held to include sales, agreements of sale, and 
agreements to sell. The word “person” shall be construed to im- 
port the plural or singular, and shall include individuals, asso- 
ciations, partnerships, corporations, and trusts. The word ‘“com- 
modity” shall mean wheat, cotton, rice, corn, oats, barley, rye, 
flaxseed, grain sorghums, mill feeds, butter, eggs, Solanum tubero- 
sum (Irish potatoes), wool tops, fats, and oils (including lard, 
tallow, cottonseed oil, peanut oil, soybean oil and all other fats 
and oils), cottonseed meal, cottonseed, peanuts, soybeans and soy- 
bean meal. The term ‘future delivery’, as used herein, shall not 
include any sale of any cash commodity for deferred shipment 
or delivery. The words “board of trade’ shall be held to include 
and mean any exchange or association, whether incorporated or 
unincorporated, of persons who shall be engaged in the business 
of buying or selling commodity or receiving the same for sale on 
consignment. The words “interstate commerce” shall be con- 
strued to mean commerce between any State, Territory, or pos- 
pession, or the District of Columbia, and any place outside thereof; 
or between points within the same State, Territory, or possession, 
or the District of Columbia, but through any place outside 
thereof, or within any Territory or possession, or the District of 
Columbia. The words “cooperative association of producers” shall 
mean any cooperative association, corporate or otherwise, not less 


than 75 per centum in good faith owned or controlled, directly | 


or indirectly, by producers of agricultural products and otherwise 
complying with sections 291 and 292 of this title, as now or here- 
after amended, including any organization acting for a group of 
such associations and owned or controlled by such associations, 
provided that business done for or with the United States of 
America, or any agency thereof, shall not be considered either 
member or nonmember business in determining the compliance 
of any such association with said section. The words ‘member of 
a contract market’ shall mean and include individuals, associa- 


tions, partnerships, corporations, and trusts owning or holding - 


membership in, or admitted to membership representation on, a 
contract market or given members’ trading privileges thereon. 
The words ‘futures commission merchant” shall mean and in- 
clude individuals, associations, partnerships, corporations, and 
trusts engaged in soliciting or in accepting orders for the pur- 
chase or sale of any commodity for future delivery on or subject 
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to the rules of any contract market and that, in or in connection 
with such solicitation or acceptance of orders, accepts any money, 
securities, or property (or extends credit in lieu thereof) to mar- 
gin, guarantee, or secure any trades or contracts that result or 
may result therefrom. The words “fioor broker” shall mean any 
person who, in or surrounding any “pit,” “ring,” “post,” or other 
place provided by a contract market for the meeting of persons 
similarly engaged, shall engage in executing for others any order 
for the purchase or sale of any commodity for future delivery 
on or subject to the rules of any contract market, and who for 
such services receives or accepts any commission or other com- 
pensation. The words “the commission” shall mean the Com- 
modity Exchange Commission, consisting of the Secretary of 
Agriculture, the Secretary of Commerce, and the Attorney Gen- 
eral. (Sept. 21, 1922, ch. 369, § 2, (a), 42 Stat. 998; June 15, 
1936, ch. 545; §§ 2, 3, 49 Stat. 1491; April 7, 1988, ch. 108, 52 
Stat. 205; Oct. 9, 1940, ch. 786, § 1, 54 Stat. 1059.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 3. When transaction deemed in interstate commerce; “State” 
defined.— For the purposes of this chapter (but not in any wise 
limiting the definition of interstate commerce in section 2 of this 
title) a transaction in respect to any article shall be considered 
to be in interstate commerce if such article is part of that cur- 
rent of commerce usual in the commodity trade whereby com- 
modity and commodity products and by-products thereof are sent 
from one State, with the expectation that they will end their 
transit, after purchase, in another, including in addition to cases 
within the above general description, all cases where purchase or 
sale is either for shipment to another State, or for manufacture 
within the State and the shipment outside the State of the prod- 
ucts resulting from such manufacture. Articles normally in such 
-eurrent of commerce shall not be considered out of such com- 
merce through resort being had to any means or device intended 
to remove transactions in respect thereto from the provisions of 
this chapter. .For the purpose of this section the word “State” 
includes Territory, the District of Columbia, possession of the 
United States, and foreign nation. (Sept. 21 1922, ch. 369, 
§ 2 (b), 42 Stat. 998; June 15, 1986, ch. 545, § 2, 49 Stat. 1491.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 4. Liability of principal for act of agent.—For the purpose 
of this chapter the act, omission, or failure of any official, agent, 
or other person acting for any individual, association, partner- 
ship, corporation, or trust within the scope of his employment 
or office shall be deemed the act, omission, or failure of such 
individual, association, partnership, corporation, or trust, as well 
as of such official, agent, or other person. (Sept. 21, 1922, ch. 369, 
§ 2 (a), 42 Stat. 998.) 3 

§ 5. Resolution declaring dangerous tendency of dealings in 
commodity futures.—Transactions in commodities involving the 
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sale thereof for future delivery as commonly conducted on boards 
of trade and known as “futures” are affected with a national 
public interest; such transactions are carried on in large volume 
by the public generally and by persons engaged in the business 
of buying and selling commodities and the products and byprod- 
ucts thereof in interstate commerce; the prices involved in such 
transactions are generally quoted and disseminated throughout 
the United States and in foreign countries as a basis for deter- 
mining the prices to the producer and the consumer of com- 
modities and the products and byproducts thereof and to facilitate 
the movements thereof in interstate commerce; such transactions 
are utilized by shippers, dealers, millers -and others engaged in 
handling commodities and the products and byproducts thereof 
in interstate commerce as a means of hedging themselves against 
possible loss through fluctuations in price; the transactions and 
prices of commodities on such boards of trade are susceptible to 
speculation, manipulation, and control, and sudden or unreason- 
able fluctuations in the prices thereof frequently occur as a re- 
sult of such speculation, manipulation, or control, which are detri- 
mental to the producer or the consumer and the persons handling 
commodities and products and byproducts thereof in interstate 
commerce, and such fluctuations in prices are an obstruction to 
and a burden upon interstate commerce in commodities and the 
products and byproducts thereof and render regulation impera- 
tive for the protection of such commerce and the national public 
interest therein. (Sept. 21, 1922, ch. 369, § 3, 42 Sta. 999; June 
15,1986, ch. 545,.$ 2, 49 Stat. 1491.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 6. Prohibition against dealings in commodity futures; gen- 
eral exceptions.—It shall be unlawful for any person to deliver 
for transmission through the mails or in interstate commerce by 
telegraph, telephone, wireless, or other means of communication 
any offer to make or execute, or any confirmation of the execu- 
tion of, any quotation or report of the price of, and contract of 
sale of any commodity for future delivery on or subject to the 
rules of any board of trade in the United States, or for any person 
to make or execute such contract of sale, which is or may be used 
for (a) hedging any transaction in interstate commerce in any 
commodity or the products or byproducts thereof, or (b) deter- 
mining the price basis of any such transaction in interstate com- 
merce, or (c) delivering any commodity sold, shipped, or received 
in interstate commerce for the fulfillment thereof, except, in any 
of the foregoing cases, where such contract is made by or 
through a member of a board of trade which has been designated 
by the Secretary of Agriculture as a “contract market,” as here- 
inafter provided in this chapter, and if such contract is evidenced 
by a record in writing which shows the date, the parties to such 
contract and their addreses, the property covered and its price, 
and the terms of delivery: Provided, That each board member 
shall keep such record for a period of three years from the date 
thereof or for a longer period if the Secretary of Agriculture shall 
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so direct, which record shall at all times be open to the inspec- 
tion of any representative of the United States Department of 
Agriculture or the United States Department of Justice. (Sept. 
21, 1922, ch. 369, § 4, 42 Stat. 999; June 15, 1936, ch. 545, §§ 2, 4, 
AQ Stat. 1491, 1492.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 6a. Excessive speculation as burden on interstate commerce; 
trading limits; hedging transactions; application of section.— 
(1) Excessive speculation in any commodity under contracts of 
sale of such commodity for future delivery made on or subject 
to the rules of contract markets causing sudden or unreasonable 
fluctuations or unwarranted changes in the price of such com- 
modity, is an undue and unnecessary burden on interestate com- 
merce in such commodity. For the purpose of diminishing, 
eliminating, or preventing such burden, the commission shall, 
from time to time, after due notice and opportunity for hearing, 
by order, proclaim and fix such limits on. the amount of trading 
under contracts of sale of such commodity for future delivery on 
or subject to the rules of any contract market which may be done 
by any person as the commission finds is necessary to diminish, 
eliminate, or prevent such burden. Nothing in this section shall 
be construed to prohibit the commission from fixing different trad- 
ing limits for different commodities, markets, futures, or delivery 
months, or different trading lmits for buying and selling opera- 
tions, or different limits for the purposes of subparagraphs (A) 
and (B) of this section, or from exempting transactions com- 
monly known to the trade as “spreads” or “straddles” or from 
fixing trading limits applying to such transactions different from 
trading limits fixed for other transactions. 


(2) The commission shall, in such order, fix a reasonable time 
(not to exceed ten days) after the order’s promulgation; after 
which, and until such order is suspended, modified, or revoked, 
it shall be unlawful for any person— 

(A) directly or indirectly to buy or sell, or agree to buy or 
sell, under contracts of sale of such commodity for future de- 
livery on or subject to the rules of the contract market or mar- 
kets to which the order applies, any amount of such commodity 
during any one business day in excess of any trading limit fixed 
for one busines day by the commission in such order for or with 
respect to such commodity; or 

(B) directly or indirectly to buy or sell, or agree to buy or sell, 
under contracts of sale of such commodity for future delivery on 
or subject to the rules of any contract market, any amount of 
such commodity that shall result in giving such person a net 
long or net short position at any one time in or with respect to 
any such commodity in excess of any trading limit fixed by the 
commission for net long or net short position in such order for or 
with respect to such commodity. 

(3) No order issued under paragraph (1) of this section shall 
apply to transactions: which are shown to be bona fide hedging 
transactions. For the purposes of this paragraph, bona fide 

650673°—46—12 
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hedging transactions shall mean sales of any commodity for fu- 
ture delivery on or subject to the rules of any board of trade 
to the extent that such sales are offset in quantity by the owner- 
ship or purchase of the same cash commodity or, conversely, 
purchases of any commodity for future delivery on or subject 
to the rules of any board of trade to the extent that such pur- 
chases are offset by sales of the same cash commodity. There 
shall be included in the amount of any commodity which may be © 
hedged by any person— 

(A) the amount of such commodity such person is raising, or 
in good faith intends or expects to raise, within the next twelve 
months, on land (in the United States or its Territories) which 
such person owns or leases; 

(B) an amount of such commodity the sale of which for future 
delivery would be a reasonable hedge against the products or 
byproducts of such commodity owner or purchased by such 
person, or the purchase of which for future delivery would be a 
reasonable hedge against the sale of any product or byproduct 
of such commodity by such person. 

(4) This section shall apply to a person that is registered as 
a futures commission merchant or as floor broker under author- 
ity of this chapter only to the extent that transactions made by 
such person are made on behalf of or for the account or benefit 
of such person. This section shall not apply to transactions 
made by, or on behalf of, or at the direction of, the United 
States, or a duly authorized agency thereof. (Sept. 21, 1922, ch. 
369, § 4a, as added June 15, 1936, ch. 545, § 5, 49 Stat. 1492.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 6b. Contracts designed to defraud or mislead customer; 
bucketing orders; buying and selling orders for cotton.—It shall 
be unlawful for any member of a contract market, or for any 
correspondent, agent, or employee of any member, in or in con- 
nection with any order to make, or the making of (1) any con- 
tract of sale of any commodity in interstate commerce, or (2) 
any contract of sale of any commodity for future delivery made, 
or to be made, on or subject to the rules of any contract market 
for or on behalf of any person if such contract for future de- 
livery is or may be used for (a) hedging any transaction in inter- 
state commerce in such commodity or the products or byproducts 
thereof, or (b) determining the price basis of any transaction in 
interstate commerce in such commodity, or (c) delivering any 
such commodity sold, shipped, or received in interstate commerce 
for the fulfillment thereof— 


(A) to cheat or defraud or attempt to cheat or defraud such 
person; 

(B) willfully to make or cause to be made to such person any 
false report or statement thereof, or willfully to enter or caus 
to be entered for such person any false record thereof; 

(C) willfully to deceive or attempt to deceive such person by 
any means whatsoever in regard to any such order or contract or 
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the disposition or execution of any such order or contract, or in 
regard to any act of agency performed with respect to such or- 
der or contract for such period; or | 


(D) to bucket such order, or to fill such order by offset against 
the order or orders of any other person, or willfully and know- 
ingly and without the prior consent of such person to become 
the buyer in respect to any selling order of such person, or be- 
come the seller in respect to any buying order of such person. 


Nothing in this section or in any other section of this chapter 
shall be construed to prevent a futures commission merchant or 
floor broker who shall have in hand, simultaneously, buying and 
selling orders at the market for different principals for a like 
quantity of cotton for future delivery in the same month, from 
executing such buying and selling orders at the market price: 
Provided, That any such execution shall take place on the floor 
of the exchange where such orders are to be executed at public 
outcry across the ring and shall be duly reported, recorded, and 
cleared in the same manner as other orders executed on such 
exchange. (Sept. 21, 1922, ch. 369, § 4b, as added June 15, 1936, 
ch. 545, § 5, 49 Stat. 1498.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 6c. Wash sales; cross trades; fictitious sales; privileges; 
offers; puts; calls; guaranties.—It shall be unlawful for any per- 
son to offer to enter into, enter into, or confirm the execution of, 
any transaction involving any commodity, which is or may be 
used for (1) hedging any transaction in interstate commerce 
in such commodity or the products or byproducts thereof, or 
(2) determining the price basis of any such transaction in inter- 
state commerce in such commodity, or (8) delivering any such 
commodity sold, shipped, or received in interstate commerce for 
the fulfillment thereof— 

(A) if such transaction is, is of the character of, or is com- 
monly known to the trade as, a “wash sale,” “cross trade,” or 
“accommodation trade,” or is a fictitious sale; _ 

(B) if such transaction is, is of the character of, or is com- 
monly known to the trade as, a “privilege,” “indemnity,” “bid,” 
“offer,” “put,” “call,” “advance guaranty,” or “decline guaranty,” 


r 

(C) if such transaction is used to cause any price to be reported, 
registered, or recorded which is not a true and bona fide price. 

Nothing in this section shall be construed to prevent the ex- 
change of futures in connection with cash commodity transac- 
tions or of futures for cash commodities, or of transfer trades 
or office trades if made in accordance with board of trade rules 
applying to such transactions and such rules shall not have been 
disapproved by the Secretary of Agriculture. Nothing in this 
section or section 6b of this title shall be construed to impair any 
State law applicable to any transaction enumerated or described 
in such sections. (Sept. 21, 1922, ch. 369, § 4c, as added June 15, 
1936, ch. 545, § 5, 49 Stat. 1494.) 
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EFFECTIVE DATE 


See note under section 1 of this title. 


§ 6d. Futures commission merchants, dealing by unregistered © 


merchants prohibited; moneys and securities of customers, care 
and use.—It shall be unlawful for any person to engage as fu- 
tures commission merchant in soliciting orders or accepting or- 
ders for the purchase or sale of any commodity for future 
delivery, or involving any contracts of sale of any commodity for 
future delivery, on or subject to the rules of any contract market 
unless—: 3 


(1) such person shall have registered, under this chapter, with 
the Secretary of Agriculture as such futures commission mer- 
chant and such registration shall not have expired nor been su- 
spended nor revoked; and 


(2) such person shall, whether a member or non-member of a 
contract market, treat and deal with all money, securities, and 
property received by such person to margin, guarantee, or secure 
the trades or contracts of any customer of such person, or accru- 
ing to such customer as the result of such trades or contracts, as 
belonging to such customer. Such money, securities, and property 
shall be separately accounted for and shall not be commingled 
with the funds of such commission merchants or be used to mar- 
gin or guarantee the trades or contracts, or to secure or extend 
the credit, of any customer or person other than the one for whom 
the same are held: Provided, however, That such money, securi- 
ties, and property of the customers of such futures commission 
merchant may, for convenience, be commingled and deposited in 
the same account or accounts with any bank or trust company 
or with the clearing house organization of such contract market, 
and that such share thereof as in the normal course of business 
shall be necessary to margin, guarantee, secure, transfer, adjust, 
or settle the contracts or trades of such customers, or resulting 
market positions, with the clearing-house organization of such 
contract market or with any member of such contract market, 
may be withdrawn and applied to such purposes, including the 
payment of commissions, brokerage, interest, taxes, storage, and 
other charges, lawfully accruing in connection with such con- 
tracts and trades: Provided further, That. such money may be 
invested in obligations of the United States, in general obliga- 
tions of any State or of any political subdivision thereof, in obli- 
gations fully guaranteed as to principal and interest by the 
United States, and in “investment securities” as defined in and 
_under authority of section 24 of Title 12 and, subject to approval 
by the Secretary of Agriculture, may be loaned on the security 
of negotiable warehouse receipts conveying or securing title to 
readily marketable commodities to the extent of the current loan 
value of such receipts, such investments and loans to be made 
in accordance with such rules and regulations and subject to 
such conditions as the Secretary of Agriculture may prescribe. 
(Sept. 21, 1922, ch. 869, § 4d, as added June 15, 1936, ch. 545, 
§ 5, 49 Stat. 1494.) 
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EFFECTIVE DATE 

See note under section 1 of this title. 

§ 6e. Floor brokers; dealings by unregistered broker prohibited. 
—It shall be unlawful for any person to act as floor broker in 
executing any orders for the purchase or sale of any commodity 
for future delivery, or involving any contracts of sale of any 
commodity for future delivery, on or subject to the rules of any 
contract market unless such person shall have registered, under 
this chapter, with the Secretary of Agriculture as such floor 
broker and such registration shall not have expjred nor been 
Suspended nor revoked. (Sept. 21, 1922, ch. 369, § 4e, as added 
June 15, 1986, ch. 545, § 5, 49 Stat. 1495.) 


EFFECTIVE DATE 

See note under section 1 of this title. 

§ 6f. Registration of commission merchants and brokers; post- 
ing registration.—(1) Any person desiring to register as futures 
commission merchant or as floor broker hereunder shall be regis- 
tered upon application to the Secretary of Agriculture, which 
application shall be made in form and manner to be prescribed 
by the Secretary of Agriculture, giving such information and 
facts as the Secretary of Agriculture may deem necessary con- 
cerning the business in which the applicant is or will be engaged, 
including, in the case of applications of futures commission mer- 


chants, the names and addresses of the managers of all branch 


offices and of all correspondents and agents engaged in soliciting 
or accepting on behalf of such applicant any orders for the pur- 
chase or sale of any commodity for future delivery on or subject 
to the rules of any board -of trade, and including also the names 
of its officers and partners, if a partnership, and of its officers, 
directors, and stockholders, as the Secretary of Agriculture may 
direct, if a corporation. Such person, when registered hereunder, 
shall likewise continue to report and furnish to the Secretary of 
Agriculture the above-mentioned information and such other in- 
formation pertaining to his business as the Secretary of Agricul- 
ture may require. All registrations shall expire on the 31st day 
of December of the year for which issued, and shall be renewed 
upon application therefor unless the registration has been su- 
spended (and the period of such suspension has not expired) or 
revoked after notice and hearing as prescribed in section 6g of 
this title. ; wee 

(2) Any person registered as futures commission merchant 
hereunder shall post in a conspicuous place in each of the offices 
maintained by such person in the United States in which orders 
for the purchase or sale of any commodity for future delivery are 


- solicited or accepted, the original or duplicate copy (issued by 


the Secretary of Agriculture) of such person’s registration cer- 
tificate as such futures commission merchant. (Sept. 21, 1922, 
ch. 369, § 4f, as added June 15, 1936, ch. 545, § 5, 49 Stat. 1495.) 


EFFECTIVE DATE 
Sce note under section 1 of this title. 
§ 6g. Suspension or revocation of registration of commission 
merchant or broker.—If any person registered hereunder as fu- 
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tures commission merchant or floor’ broker shall violate any of 
the provisions of chapter, or any of the rules or regulations of 
the Secretary of Agriculture thereunder, or shail fail or refuse 
to make any report required by the Secretary of Agriculture re- 
garding the transactions of such person, or the transactions of 
the customers thereof, in commodities for future delivery on any 
board of trade in the United States or elsewhere, or shall fail or 
refuse to keep the books and records pertaining to such transac- 
tions in the form and manner required by the Secretary of Agri- 
culture, or shall fail or refuse to keep such books and records 
open to inspection by any representative of the United States De- 
partment of Agriculture or the United States Department of 
Justice, the registration of such person may be suspended or re- 
voked after notice and hearing in accordance with the procedure 
and subject to the judicial review provided in sections 9 and 10 
of this title. (Sept. 21, 1922, ch. 369, § 4g, as added June 15, 
1936, ch. 545, § 5, 49 Stat. 1496.) | 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 6h. Dealing other than through member of contract market. 
—TIt shall be unlawful for any person— 

(1) to conduct any office or place of business anywhere in the 
United States or its territories for the purpose of soliciting or 
accepting any orders for the purchase or sale of any commodity 
for future delivery, or for making or offering to make any con- 
tracts for the purchase or sale of any commodity for future de- 
livery, or for conducting any dealings in commodities for fu- 
ture delivery, that are or may be used for 

(A) hedging any transaction in interstate commerce in such 
commodity or the products or byproducts thereof, or 

(B) determining the price basis of any such transaction in in- 
terstate commerce, or— 

(C) delivering any such commodity sold, shipped, or received 
in interstate commerce for the fulfillment thereof, 
if such orders, contracts, or dealings are executed or consum- 
mated otherwise than by or through a member of a contract 
market; or 

(2) falsely to represent such person to be a member of a con- 
tract market, or the representative or agent of such member, or 
to be a futures commission merchant registered under this chap- 
ter, or the agent of such registered futures commission merchant, 
in soliciting or handling any order or contract for the purchase 
or sale of any commodity in interstate commerce or for future 
delivery, or falsely to represent in connection with the handling - 
of any such order or contract that the same is to be or has been 
executed on, or by or through any member of, any contract mar- 
ket. (Sept. 21, 1922, ch. 369, § 4h, as added June 15, 1936, ch. 545, 
§ 5, 49 Stat. 1496.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 61. Reports of deals equal to or in excess of trading limits; 
books and records.—It shall be unlawful for any person to make 
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any contract for the purchase or sale of any commodity for fu- 


ture delivery on or subject to the rules of any:-contract market 
unless such person shall report or cause to be reported to the 
properly designated officer in accordance with the rules and regu- 
lations of the Secretary of Agriculture (1) whenever such person 
shall directly or indirectly make such contracts with respect to 
any commodity, or any future of such commodity, during any 
one day in an amount equal to or in excess of such amount as 
shall be fixed from time to time by the Secretary of Agriculture; 
and (2) whenever such person shall directly or indirectly have 
or obtain a long or short position in any commodity or in any 
future of such commodity, equal to or in excess of such amount 
as shall be fixed from time to time by the Secretary of Agricul- 
ture. Such person shall also keep books and records of transac- 
tions coming within the provisions of (1) and (2) hereof, which 
books and records shall show complete details concerning all such 
transactions, including the names and addresses of all persons 
having any interest therein, and shall be open at all times to 
inspection by any representative of the United States Depart- 
ment of Agriculture or the United States Department of Jus- 


tice. (Sept. 21, 1922, ch. 369, § 41, as added June 15, 1986, ch. 


545, § 5, 49 Stat. 1496.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


7. Designation of board of trade as “contract market”; condi- 
tions and requirements.—The Secretary of Agriculture is hereby 
authorized and directed to designate any board of trade as a 
“eontract market” when, and only when, such board of trade com- 
plies with and carries out the following conditions and require- 
ments: 

(a) When located at a terminal market where any cash com- 
modity of the kind specified in the contracts of sale of commodi- 
ties for future delivery to be executed on such board is sold in 
sufficient volumes and under such conditions as fairly to reflect 
the general value of the commodity and the differences in value 


- between the various grades of such commodity, and where there 


is available to such board of trade, official inspection service 
approved by the Secretary of Agriculture for the purpose: 
Provided, That any board of trade not so located shall be desig- 
nated as a “contract market” if such board of trade provides for 
the delivery of commodities on such contracts at a delivery point 
or points and upon terms and conditions approved by the Secre- 
tary of Agriculture. ; 
(b) When the governing board thereof provides for the making 


and filing by the board or any member thereof, as the Secretary 


of Agriculture may direct, of reports in accordance with the rules _ 
and regulations, and in such manner and form and at such times 

as may be prescribed by the Secretary of Agrictulture, showing 
the details and terms of all transactions entered into by the board 
or the members thereof either in cash transactions consummated 
at, on, or in a board of trade, or transactions for future delivery, 
and when such governing board provides, in accordance with 
such rules and regulations, for the keeping of a record by the 
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board or the members of the board of trade, as the Secretary of 
Agriculture may direct, showing the details and terms of all cash 
and future transactions entered into by them, consummated at, 
on, or in a board of trade, such record to be in permanent form, 
showing the parties to all such transactions, including the per- 
sons for whom made, any assignments or transfers thereof, with 
the parties thereto, and the manner in which said transactions 
are fulfilled, discharged, or terminated. Such record shall be re- 
quired to be kept for a period of three years from the date 
thereof, or for a longer period if the Secretary of Agriculture 
shall so direct, and shall at all times be open to the inspection of 
any representative of the United States Department of Agricul- 
ture or United States Department of Justice. 

(c) When the governing board thereof provides for the pre- 
vention of dissemination by the board or any member thereof 
of false or misleading or knowingly inaccurate reports concern- 
ing crop or market information or conditions that affect or tend 
to affect the price of any commodity in interstate commerce. 

(d) When the governing board thereof provides for the pre- 
vention of manipulation of prices and the cornering of any com- 
modity by the dealers or operators upon such board. 

(e) When the governing board thereof does not exclude from 
membership in and all privileges on such board of trade any duly 
authorized representative of any lawfully formed and conducted 
cooperativé association of producers having adequate financial re- 
sponsibility which is engaged in any cash commodity business, if 
such association has complied, and agrees to comply, with such 
terms and conditions as are or may be imposed lawfully on 
other members of such board: Provided, That no rule of a con- 
tract market shall forbid or be construed to forbid the return on 
a patronage basis by such cooperative association to its bona fide 
members of moneys collected in excess of the expense of con- 
ducting the business of such association. 

(f) When the governing board provides for making effective 
the final orders or decisions entered pursuant to the provisions 


of section 9 of this chapter. (Sept. 21, 1922, ch. 369, § 5, 42 Stat. . 


1000; June 15, 1936, ch. 545, §§ 2, 6, 49 Stat. 1491, 1497.) _ 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 7a. Duties of contract markets.—Each contract market 
shall— 

(1) By-laws, rules, etc.; furnishing copies to Secretary.— 
Promptly furnish the Secretary of Agriculture copies of all by- 
laws, rules, regulations, and resolutions made or issued by it or 
by the governing board thereof or any committee, and of all 
changes and proposed changes therein; 

(2) Access for inspection of books and records.—Allow inspec- 
‘ tion at all times by any authorized representative of the United 
States Department of Agriculture or United States Department 
of Justice of the books, records, and all minutes and journals of 
proceedings of such contract market, its governing board and 
all committees, and of all subsidiaries and affiliates of such con- 
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tract market, which books, records, minutes, and journals of pro- 
ceedings shall be kept for a period of three years from the date 
thereof, or for a longer period if the Secretary of Agriculture 
shall so direct; 


(3) Books and records of warehouses; keeping and inspection. 
—Require the operators of warehouses in which or out of which 
any commodity is deliverable on any contract for future delivery 
made on or subject to the rules of such contract market, to make 
such reports, keep such records, and permit such warehouse visi- 
tation as the Secretary of Agriculture may prescribe. Such books 
and records shall be required to be kept for a period of three 
years from the date thereof, or for a longer period if the Secre- 
tary of Agriculture shall so direct, and such books, records and 
warehouses shall be open at all times to inspection by any repre- 
sentative of the United States Department of Agriculture or 
United States Department of Justice; 


(4) Periods of delivery; provisions for.—When so directed by 
order of the Secretary of Agriculture, provide for a period, after 
trading in contracts of sale of any commodity for future de- 
livery in a delivery month has ceased, during which contracts of 
sale of such commodity for future delivery in such month may 
be satisfied by the delivery of the actual cash commodity. When- 
ever, after due notice and opportunity for hearing, the Secretary 
of Agriculture finds that provision for such a period of delivery 
for any one or more commodities or markets would prevent or 
tend to prevent “squeezes’ and market congestion endangering 
price stability, he shall, by order, require such period of delivery 
(which shall be not less than three nor more than ten business 
days) applicable to such commodities and markets as he finds 
will prevent or tend to prevent such “squeezes” and market con- 
gestion: Provided, however, That such order shall not apply to 
then existing contracts; 


(5) Notice of date of intended delivery.—Require the party 
making delivery of any commodity on any contract of sale of 
such commodity for future delivery to furnish the party obli- 
gated under the contract to accept delivery, written notice of the 
date of delivery at least one busingss day prior to such date of 
delivery. Whenever, after due notice and opportunity for hearing, 
the Secretary of Agriculture finds that the giving of longer notice 
of delivery is necessary to prevent or diminish unfair practices 
in trading in any one or more commodities or markets, he shall 
by order require such longer notice of delivery (which shall be 
not more than ten business days) applicable to such commodi- 
ties and markets as he finds will prevent or diminish such unfair 
practices: Provided, however, That such order shall not apply to 
then existing contracts; 


(6) United States standards; conformity of grades to.—Re- 
quire that all contracts of sale of any commodity for future de- 
livery on such contract market shall provide for the delivery 
thereunder of commodities of grades conforming to United States 
standards, if such standards shall have been officially promul- 
gated; and 
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(7) Warehouse receipts as satisfaction of futures contract.— 
Require that receipts issued under sections 241-273 of this title 
shall be accepted in satisfaction of any futures contract, made 
on or subject to the rules of such contract market, without dis- 
crimination and notwithstanding that the warehouseman issuing 
such receipts is not also licensed as a warehouseman under the 
laws of any State or enjoys other or different privileges than 
under State law: Provided, however, That such receipts shall be 
for the kind, quality, and quantity of commodity specified in such 
contract and that the warehouse in which the commodity is stored 
meets such reasonable requirements as may be imposed by such 
contract market on other warehouses as to location, accessibility, 
and suitability for warehousing and delivery purposes. (Sept. 
21, 1922, ch. 369, § 5a, as added June 15, 1936, ch. 545, § 7, 49 
Stat. 1497.) 


PFFECTIVE DATE 
see note under section 1 of this title. 


§ 7b. Suspension’ or revocation of designation as “contract 
market.”’—The failure or refusal of any board of trade to comply 
with any of the provisions of this chapter, or any of the rules 
and regulations of the Secretary of Agriculture thereunder, shall 
be cause for suspending for a period not to exceed six months or 
revoking the designation of such board of trade as a “contract 
market” in accordance with the procedure and subject to the 
judicial review provided in section 8 of this title. (Sept. 21, 
nee 369, § 5b, as added June 15, 1936, ch. 545, § 7, 49 Stat. 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 8. Application fer designation as “contract market”; suspen- — 
sion or revocation of designation; composition of commission; 
review by circuit court of appeals—Any board of trade desiring 
to be designated a ‘“‘contract market’’ shall make application to 
the Secretary of Agriculture for such designation and accompany 
the same with a showing that it complies with the above condi- 
tions, and with a sufficient assurance that it will continue to com- 
ply with the above requirements. | 

A commission composed of the Secretary of Agriculture, the 
Secretary of Commerce, and the Attorney General is authorized 
to suspend for a period not to exceed six months or to revoke 
the designation of any board of trade as a “contract market” 
upon a showing that such board of trade has failed or is failing 
to comply with any of the above requiremnts or is not enforcing 
its rules of government made a condition of its designation as set 
forth in section 7 of this chapter. Such suspension or revocation 
shall only be after a notice to the officers of the board of trade 
affected and upon a hearing: Provided, That such suspension or 
revocation shall be final and conclusive unless within fifteen days 
after such suspension or revocation by the said commission such 
board of trade appeals to the circuit court of appeals for the 
circuit in which it has its principal place of business by filing 
with the clerk of such court a written petition praying that the 
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‘order of the said commission be set aside or modified in the 


manner stated in the petition, together with a bond in such sum 
as the court may determine, conditioned that such board of trade 
will pay the costs of the proceedings if the court so directs. The 
clerk of the court in which such a petition is filed shall imme- 
diately cause a copy thereof to be delivered to the Secretary of 
Agriculture, chairman of said commission, or any member thereof, 
and the said commission shall forthwith prepare, certify, and 
file in the court a full and accurate transcript of the record in 
such proceedings, including the notice to the board of trade, a 
copy of the charges, the evidence, and the report and order. 
The testimony and evidence taken or submitted before the said 
commission duly certified and filed as aforesaid as a part of the 
record shall be considered by the court as the evidence in the 
case. The proceedings in such cases in the circuit court of 
appeals shall be made a preferred cause and shall be expedited 
in every way. Such a court may affirm or set aside the order of 
the said commission or may direct it to modify its order. No 
such order of the said commission shall be modified or set aside 
by the circuit court of appeals unless it is shown by the board 
of trade that the order is unsupported by the weight of the 
evidence or was issued with due notice and a reasonable oppor- 
tunity having been afforded to such board of trade for a ahear- 
ing, or infringes the Constitution of the United States, or is 
beyond the jurisdiction of said commission: Provided further, 
That if the Secretary of Agriculture shall refuse to designate 
as a contract market any board of trade that has made application 
therefor, then such board of trade may appeal from such re- 
fusal to the commission described therein, consisting of the Sec- 
retary of Agriculture, the Secretary of Commerce, and the At- 
torney general of the United States, with the right to appeal as 
provided for in other cases in this section, the decision on such > 
appeal to be final and binding on all parties interested. (Sept. 
21, 1922, ch. 369, § 6 (a), 42 Stat. 1001.) 


§ 9. Exclusion of persons from privilege of “contract markets” ; 
procedure for exclusion; review by circuit court of appeals,— 
If the Secretary of Agriculture has reason to believe that any 
person (other than a contract market) is violating or has violated 
any of the provisions of this chapter, or any of the rules and 
regulations made pursuant to its requirements, or has manipu- 
lated or is attempting to manipulate the market price of any 
commodity, in interstate commerce, or for future delivery on or 
subject to the rules of any board of trade, he may serve upon 


such person a complaint stating his charges in that respect, to 


which complaint shall be attached or contained therein a notice 
of hearing, specifying a day and place not less than three days 
after the service thereof, requiring such person to show cause 
why an order should not be made directing that all contract 
markets until further notice of the Secretary of Agriculture re- 
fuse all trading privileges to such person, and to show cause why 
the registration of such person, if registered as futures commis- 
sion merchant or as floor broker hereunder, should not be sus- 
pended or revoked. Said hearing may be held in Washington, 
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District of Columbia, or elsewhere, before the Secretary of Agri- 
culture, or before a referee designated by the Secretary of Ag-. 
riculture, which referee shall cause all evidence to be reduced to 
writing and forthwith transmit the same to the Secretary of 
Agriculture. Upon evidence received, the Secretary of Agricul- 
ture may require all contract markets to refuse such person all 
trading privileges thereon for such period as may be specified in 
the order, and, if such person is registered as futures commis- 
sion merchant or as floor broker hereunder, may suspend, for a 
period not to exceed six months, or revoke, the registration of 
such person. Notice of such order shall be sent forthwith by 
registered mail or delivered to the offending persons and to the 
governing boards of said contract markets. 

After the issuance of the order by the Secretary of Agricul- 
ture, as aforesaid, the person against whom it is issued may ob- 
tain a review of such order or such other equitable relief as to 
the court may seem just by filing in the United States circuit 
court of appeals of the circuit in which the petitioner is doing 
business a written petition praying that the order of the Secre- 
tary of Agriculture be set aside. A copy of such petition shall be 
forthwith served upon the Secretary of Agriculture by deliver- 
ing such copy to him, and thereupon the Secretary of Agriculture 
shall forthwith certify and file in the court a transcript of the 
record theretofore made, including evidence received. Upon the 
filing of the transcript the court shall have jurisdiction to affirm, 
to set aside, or modify the order of the Secretary of Agriculture, 
and the findings of the Secretary of Agriculture as to the facts, 
if supported by the weight of evidence, shall in like manner be 
conclusive. (Sept. 21, 1922, ch. 369, § 6 (b), 42 Stat. 1001; June 
15, 1936, ch. 545, $$ (a)-(d), (h)-(j), 49 Stat. 1498, 1499.) 


EFFECTIVE DATE 


See note under section 1 of this title. 


§ 10. Review by Supreme Court on certiorari—tIn proceedings 
under section 8 and 9 of this title the judgment and decree of the 
court shall be final, except that the same shall be subject to re- 
view by the Supreme Court upon certiorari, as provided in sec- 
tion 347 of Title 28, as amended. (Sept. 21, 1922, ch. 368, § 6 (b), 
42 Stat. 1001; June 15, 1936, ch. 545, § 8 (k), 49 Stat. 1499.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 10a. Cooperative associations and corporations, exclusion 
from board of trade; rules of board inapplicable to payment of 
compensation by association.—(1) No board of trade which has 
been designated as a ‘“‘contract market” shall exclude from mem- 
bership in, and all privileges on, such board of trade, any associa- 
tion or corporation engaged in cash commodity business having 
adequate financial responsibility which is organized under the 
cooperative laws of any State, or which has been recognized as a 
co-operative association of producers by the United States Gov- 
ernment or by any agency thereof, if such association or corpora- 
tion complies and agrees to comply with such terms and condi- 
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tions as are or may be imposed lawfully upon other members 
of such board, and as are or may be imposed lawfully upon a 
cooperative association of producers engaged in cash commodity 
business, unless such board of trade is authorized by the commis- 
sion to exclude such association or corporation from membership 
and privileges after hearing held upon at least three days’ notice 
subsequent to the filing of complaint by the board of trade: 
Provided, however, That if any such association or corporation 
shall fail to meet its obligations with any established clearing 
house or clearing agency of any contract market, such associa- 
tion or corporation shall be ipso facto debarred from further 


‘trading on such contract market, except such trading as may be 


necessary to close open trades and to discharge existing contracts 
in accordance with the rules of such contract market applicable 
In such cases. Such commission may prescribe that such asso- 
ciation or corporation shall have and retain membership and 
privileges, with or without imposing conditions, or it may permit 
such board of trade immediately to bar such association or cor- 
poration from membership and privileges. Any order of said 
commission entered hereunder shall be reviewable by the circuit 
court of appeals for the circuit in which such association or cor- 
poration, or such board of trade, has its principal place of busi- 
ness, on written petition either of such association or corpora- 
tion, or of such board of trade, under the procedure provided in 
section 8 of this title, but such order shall not be stayed by the 
court pending review. 

(2) No rule of any board of trade designated as a contract 
market shall forbid or be construed to forbid the payment of 
compensation on a commodity-unit basis, or otherwise, by any 
federated cooperative association to its regional member-assocla- 
tions for services rendered or to be rendered in connection with 
any organization work, educational activity, or procurement of 
patronage, provided no part of any such compensation is returned 
to patrons (whether members or nonmembers) of such coopera- 
tive association, or of its regional or local member-associations, 
otherwise than as a dividend on capital stock or as a patronage 
dividend out of the net earnings or surplus of such federated co- 
operative association. (Sept. 21, 1922, ch. 369, § 6a, as added June 
15, 1986, ch. 545, § 9, 49 Stat. 1499.) 


; EFFECTIVE DATE 
See note under section 1 of this title. 


§ 11. Vacation on request of designation as “contract mar- 
ket”; redesignation.—Any board of trade that has been desig- 


nated a contract market in the manner provided in this chapter 


may have such designation vacated and set aside by giving notice 
in writing to the Secretary of Agriculture requesting that its 
designation as a contract market be vacated, which notice shall 
be served at least ninety days prior to the date named therein as 
the date when the vacation of designation shall take effect. Upon 
receipt of such notice the Secretary of Agriculture shall forthwith 
order the vacation of the designation of such board of trade as a 
contract market, effective upon the day named in the notice, and 
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shall forthwith send a copy of the notice and his order to all other 
contract markets. From and after the date upon which the vaca- 
tion became effective the said board of trade can theerafter be 
designated again a contract market by making applications to 
the Secretary of Agriculture in the manner in this chapter pro- 
vided for an original application. (Sept. 21, 1922, ch. 369, § 7, 
42 stat. 1002.) 

§ 12. Investigations and reports by Secretary, generally.— 
For the efficient execution of the provisions of this chapter, and 
in order to provide information for the use of Congress, the Sec- 


retary of Agriculture may make such investigations as he may. 


deem necessary to ascertain the facts regarding the operations 
of boards of trade, whether prior or subsequent to the enactment 
of this chapter, and may publish from time to time, in his discre- 
tion, the result of such investigation and such statistical infor- 
mation gathered therefrom as he may deem of interest to the 
public, except data and information which would separately dis- 
close the business transactions of any person and trade secrets 
or names of customers: Provided, That nothing in this section 
shall be construed to prohibit the Secretary of Agriculture from 
making or issuing such reports as he may deem necessary rela- 
tive to the conduct of any board of trade or of the transactions 


of any person found guilty of violating the provisions of this 


chapter under the procedings prescribed in sections 8-10, 15 of 
this title: Provided further, That the Secretary of Agriculture 
in any report may include the facts as to any actual transaction. 
The Secretary of Agriculture, upon his own initiative or in co- 
operation with existing governmental agencies, shall investigate 
marketing conditions of commodities and commodity products 
and byproducts, including supply and demand for these commodi- 
ties, cost to the consumer, and handling and transportation 
charges. He shall likewise compile and furnish to producers, con- 
sumers, and distributors, by means of regular or special reports, 
or by such methods as he may deem most effective, information 
respecting the commodity markets, together with information on 
supply, demand, prices, and other conditions in this and other 
countries that affect the markets. (Sept. 21, 1922, ch. 369, § 8, 
42 Stat. 1003; June 15, 1986, ch. 545, § 2, 49 Stat. 1491.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 12a. Registration of commission merchants and brokers; 
fees; rules and regulations; publication of harmful acts.—The 
Secretary of Agriculture is authorized— 


(1) to register futures commission merchants and floor brok- 
ers upon application in accordance with rules and regulations 
and in form and manner to be prescribed by the Secretary of 
Agriculture; and 

(2) to refuse to register any person if. such person has vio- 
lated any of the provisions of this chapter or any of the rules 


or regulations promulgated by the Secretary of Agriculture here- | 


under for which the registration of such person has been su- 
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spended (and the period of such suspension shall not have ex- 
pired) or has been revoked; and 

(3) to suspend or revoke the registration of any futures 
commission merchant who shall knowingly accept any order for 
the purchase or sale of any commodity for future delivery on 
or subject to the rules of any contract market from any person 
if such person has been denied trading privileges on any contract 
market by order of the Secretary of Agriculture under the pro- 
visions of section 9 of this title and the period of denial specified 
in such order shall not have expired; and 

(4) to fix and establish from time to time fees and charges 
for registrations and renewals thereof and for copies of registra- 
tion certificates, not to exceed $10 for each such registration, re- 
~ newal, or copy; and 

(5) to make and promulgate such rules and regulations as in, 
the judgment of the Secretary of Agriculture, are reasonably 
necessary to effectuate any of the provisions or to accomplish any 
_ of the purposes of this chapter; and 

(6) to communicate to the proper committee or officer of any 
contract market and to publish, notwithstanding the provisions 
of section 12 of this title, the full facts concerning any transac- 
tion or market operation, including the names of parties thereto, 
which in the judgment of the Secretary of Agriculture disrupts 
or tends to disrupt any market or is otherwise harmful or against 
the best interests of producers and consumers. (Sept. 21, 1922, 
ch. 869, § 8a, as added June 15, 1936, ch. 545, § 10, 49 Stat. 1500.) 


EFFECTIVE DATE 
See note under section 1 of this title. 


§ 13. Violations generally; false reports; punishment.—Any 
person who shall violate the provisions of section 6, section 6a, 
section 6b, section 6c, section 6d, section 6e, section 6h, or section 
61 of this title, or who shail manipulate or attempt to manipulate 
the price of any commodity in interstate commerce, or for future 
delivery on or subject to the rules of any board of trade, or who 
shall corner or attempt to corner any such commodity, or who. 
shall fail to evidence any contract mentioned in section 6 of this 
title by a record in writing as therein required, or who shall know- 
ingly or carelessly deliver or cause to be delivered for tranmis- 
sion through the mails or in interstate commerce by telegraph, 
telephone, wireless, or other means of communication false or 
misleading or knowingly inaccurate reports concerning crop or 
market information or conditions that affect or tend to affect 
the price of any commodity in interstate commerce, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof be 
fined not more than $10,000 or imprisoned for not more than one 
year; or both, together with the costs of prosecution. (Sept. 21, 
1922, ch. 369, § 9, 42 Stat. 1003; June 15, 19386, ch. 545, $§ 2, 11, 
49 Stat. 1491, 1501.) 


See note under section 1 of this title. 


§ 13a. Violations, orders to desist; penalty for refusal to obey 
order.—If any board of trade, or any director, officer, agent, or 


EFFECTIVE DATE 
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employee of any board of trade is violating or has violated any 
of the provisions of this chapter or any of the rules or regulations 
of the Secretary of Agriculture thereunder, or any order issued 
by the commission pursuant to any provision of this chapter, 
the commission, in lieu of revoking the designation of such board 
of trade as a “contract market” may, upon notice and hearing 
and subject to appeal as in other cases provided for in section 8 
of this title, make and enter an order directing that such board 
of trade, director, officer, agent, or employee shall cease and de- 
sist from such violation or violations, and if such board of trade, 
director, officer, agent, or employee, thereafter and after the lapse 
of the period allowed for appeal of such order or after the affirm- 
ance of such order, shall fail or refuse to obey or comply with 
such order, such board of trade, director, officer, agent, or em- 
ployee shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be fined not less than $500 nor more than $10,000 
or imprisoned for not less than six months nor more than one 
year, or both. Each day during which such failure or refusal to 
obey such order continues shall be deemed a separate offense. 
(Sept. 21, 1922, ch. 369, § 6b, as added June 15, 1936, ch. 545, § 
9, 49 Stat. 1500.) 
EFFECTIVE DATE 
See note under section 1 of this title. 


§ 15. Provisions of Interstate Commerce Act made applicable. 
—For the purpose of securing effective enforcement of the pro- 
visions of this chapter, the provisions, including penalties, of sec- 
tions 12, 46, 47, and 48 of Title 49, as amended and supple- 
mented relating to the attendance and testimony of witnesses, 
the production of documentary evidence, and the immunity of 
witnesses, are made applicable to the power, jurisdiction, and au- 
thority of the Secretary of Agriculture, the said commission, and 
said referee in proceedings under this chapter, and to persons 
subject to its provisions. (Sept. 21, 1922, ch. 369, § 6 (b), 42 
Stat. 1001; June 15, 1936, ch. 545, § 8 (e)-(g), 49 Stat. 1499.) 


e EFFECTIVE DATE 
See note under section 1 of this title. 


§ 16. Cooperation by Secretary with other agencies, Govern- 
ment, State, etc.; appointment, removal, and compensation of 
officers and agenis; expenses; appropriation.—The Secretary of 
Agriculture may cooperate with any department or agency of the 
Government, any State, Territory, District, or possession, or de- 
partment, agency, or political subdivision thereof, or any person; 
and shall have the power to appoint, remove, and fix the compen- 
sation of such officers and employees, not in conflict with existing 
law, and make such expenditures for rent outside the District of 
Columbia, printing, telegrams, telephones, law books, books of 
reference, periodicals, furniture, stationery, office equipment, 
travel, and other supplies and expenses as shall be necessary to 
the administration of this chapter in the District of Columbia and 
elsewhere; and there are hereby authorized to be appropriated, 
out of any moneys in the Treasury not otherwise appropriated. 














oe eee 


_ 


LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 185 


such sums as may be necessary for such purposes. (Sept. 21, 1922, 
ch. 869, § 12, 42 Stat. 1003.) 


§ 17. Effect of partial invalidity of chapter—If any provision 
of this chapter or the application thereof to any person or cir- 
cumstances is held invalid, the validity of the remainder of the 
chapter and of the application of such provision to other persons 
and circumstances shall not be affected thereby. (Sept. 21, 1922, 
ch. 369, § 10, 42 Stat. 1003.) 


8 i7a. Effect of partial invalidity—If any provision of the act 
of June 15, 1936, ch. 545, 49 Stat. 1491, which amends this chapter, 
or the application thereof to any person or circumstances is held 
invalid, the. provisions of the section of this chapter which is 
amended by such provision of said act shall apply to such person 
or circumstances. No proceeding shall be abated by reason of any 
amendment to this chapter made by said act but shall be disposed 
sae to said act. (June 15, 1936, ch. 545, § 12, 49 Stat. 


EFFECTIVE DATE 
See note under section 1 of this title. 


Chapter 2.—-COTTON STANDARDS ACT 


 § 51. Short title of chapter.—This chapter shall be known by 
the short title of “United States Cotton Standards Act.” (Mar. 4, 
1923, ch. 288, § 1, 42 Stat. 1517.) 


EFFECTIVE DATE 

Section 14 of act March 4, 1923, cited to text, provided that the act should 
become effective on or after August 1, 1923. | 

§ 5la. Extension of classification facilities to cotton growers.— 
The Secretary of Agriculture is requested to extend to cotton 
growers facilities for the classification of cotton authorized in this 
chapter, with such supervision of licensed classifiers as he shall 
deem necessary under authority of chapter 14 of Title 26. (Mar. 


- 4,:1933, ch. 284, § 1, 47 Stat. 1621.) 


§ 51b. Licensing samplers; revocation and suspension of h- 
cense.—Further to carry out the purposes of this chapter the 
Secretary of Agriculture is authorized to issue to any qualified 
person, upon presentation of satisfactory evidence of competency, 
a license to sample cotton. Any such license may be suspended 
or revoked by the Secretary of Agriculture whenever he is 
satisfied that such licensee is incompetent or has knowingly or 
carelessly sampled cotton improperly, or has violated any pro- 
vision of said chapter or the regulations thereunder so far as 
the same may relate to him, or has used his license, or allowed 
it to be used, for any improper purpose. The Secretary of 
Agriculture may prescribe by regulation the conditions under 
which licenses may be issued hereunder, and may require any 
licensed sampler to give bond for the faithful performance of 
his duties and for the protection of persons affected thereby 
and may prescribe the conditions under which cotton shall be 
sampled by licensed samplers for the purpose of classification 
by officers of the Department of Agriculture, or by licensed cotton 
classifiers. (Mar. 4, 1933, ch. 284, § 47 Stat. 1621.) 
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§ 52. Use of nonofficial standards prohibited; sales by sample 
excepted.—It shall be unlawful (a) in or in connection with any 
transaction or shipment in commerce made after August 1, 1923, 
or (b) in any publication of a price or quotation determined in 
or in connection with any transaction or shipment in com- 
merce after August 1, 1923, or (c), in any classification for 
the purposes of or in connection with a transaction or shipment 
in commerce after August 1, 1923, for any person to indicate 
for any cotton a grade or other class which is of or within the 
official cotton standards of the United States then in effect 
under this chapter by a name, description, or designation, or any 
system of names, description, or designation not used in said 
standards: Provided, That nothing herein shall prevent a trans- 
action otherwise lawful by actual sample or on the basis of a 
private type which is used in good faith and not in evasion of or 
substitution for said standards. (Mar. 4, 19238, ch. 288, § 2, 
42 Stat. 1517.) EFFECTIVE DATE 


See note under section 51 of this title. 


§ 53. Licensing classifiers; revocation and suspension of li- 
cense.—The Secretary of Agriculture may, upon presentation of 
satisfactory evidence of competency, issue to any person a license 
to grade or otherwise classify cotton and to certificate the grade 
or other class thereof in accordance with the official cotton stand- 
ards of the United States. Any such license may be suspended 
or revoked by the Secretary of Agriculture whenever he is satis- 
fied, after reasonable opportunity afforded to the licensee for a 
hearing, that such licensee is incompetent or has knowingly or 
carelessly classified cotton improperly, or has violated any pro- 
_ vision of this chapter or the regulations thereunder so far as 
the same may relate to him, or has used his license or allowed 
it to be used for any improper purpose. Pending investigation 
the Secretary of Agriculture, whenever he deems necessary. may 
suspend a licence temporary without a hearing. (Mar. 4, 1928, 
ch. 238 59'°342"Stat-Polt)- = 


EFFECTIVE DATE 
See note under section 51 of this title. 


§ 54. Classification by Department of Agriculture; certification 
thereof; effect of certificate; regulations for classification.—Any 
person who has custody of or a financial interest in any cotton 
may submit the same or samples thereof, drawn in accordance 
with the regulations of the Secretary of Agriculture, to such 
officer or officers of the Department of Agriculture as may be 
designated for the purpose pursuant to the regulations of the 
Secretary of Agriculture for a determination of the true classi- 
fication of such cotton or samples, including the comparison 
thereof, if requested, with types or other samples submitted for 
the purpose. The final certificate of the Department of Agri- 
culture showing such determination shall be binding on officers 
of the United States and shall be accepted in the courts of the. 
United States as prima facie evidence of the true classification 
or comparison of such cotton or samples when involved in any 
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transaction or shipment in commerce. The Secretary of Agri- . 
culture shall fix rules and regulations for submitting samples 
of cotton for classification providing that all samples shall be 
numbered so that no one interested in the transaction involved 
shall be known by any classifier engaged in the classification of 
such cotton samples. (Mar. 4, 1923, ch. 288, § 4, 42 Stat. 1517.) 


EFFECTIVE DATE 
See note under section 51 of this title. 


§ 55. Charges for licenses and classications; disposition of 
moneys.—The Secretary of Agriculture may cause to be collected 
such charges as he may find to be reasonable for licenses issued 
to classifiers of cotton under section 538 of this title and for 
determinations made under section 54 of this title, and the 
amounts so collected shall be used by the Secretary of Agricul- 
ture in paying expenses of the Department of Agriculture con- 
nected therewith. (Mar. 4, 1928, ch. 288, § 5, 42 Stat. 1518.) 


EFFECTIVE DATE 


See note under section 51 of this title. 


Effective July 1, 1935, the appropriation account for expenses provided 
for in this chapter was abolished by act June 26, 1934, ch. 756, § 5, 48 Stat. 
1228. See section 725d (b) of Title 31, Money and Finance. 


§ 56. Establishment of cotton standards; furnishing copies of 
established standards sold.—The Secretary of Agriculture is au- 
thorized to establish from time to time standards for the classi- 
fication of cotton by which its quality or value may be judged or 
determined for commercial purposes, which shall be known as 
the official cotton standards of the United States. Any such 
standard or change or replacement thereof shall become effective 
only on and after a date specified in the order of the Secretary 
of Agriculture establishing the same, which date shall be not 
less than one year after the date of such order: Provided, That 
the official cotton standards established, effective August 1, 1923, 
under the United States Cotton Futures Act, constituting chapter 
14 of Title 26, shall be at the same time the official cotton 
standards for the purpose of this chapter unless and until changed 
or replaced under this chapter. Whenever any standard or change 
or replacement thereof shall become effective under this chapter, 
it shall also, when so specified in the order of the Secretary of 
Agriculture, become effective for the purposes of the United 
States Cotton Futures Act, constituting chapter 14 of Title 26, 
and supersede any inconsistent standard established under said 
chapter. Whenever the official cotton standards of the United 
States established under this chapter shall be represented by 
practical forms, the Department of Agriculture shall furnish 
copies thereof, upon request, to any person, and the cost thereof, 
as determined by the Secretary of Agriculture, shall be paid by 
the person making the request. The Secretary of Agriculture 
may cause such copies to be certified under the seal of the De- 
partment of Agriculture and may attach such conditions to the 
purchase and use thereof, including provision for the inspection, 
condemnation, and exchange thereof by duly authorizing repre- 
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. sentatives of the Department of Agriculture, as he may find to 
be necessary to the proper application of the official cotton 
standards of the United States. (Mar. 4, 1928, ch. 288, § 6, 
42 Stat. 1518.) 

EFFECTIVE DATE 


See note under section 51 of this title. 


§ 57. Disposition of proceeds of sale of cotton and of copies of 
standards.—Any moneys received from or in connection with the 
sale of cotton purchased for the preparation of the copies, men- 
tioned in section 56 of this title and condemned as unsuitable for 
such use or with the sale of such copies may be expended for 
the purchase of other cotton for such use. (Mar. 4, 1923, ch. 
288, § 6, 42 Stat. 1518.) 

EFFECTIVE DATE 

See note under section 51 of this title.. 


§ 57a. Agreements with cotton associations, etc., in foreign 
countries to establish cotton standards.—The Secretary of Agri- 
culture is authorized to effectuate agreements with cotton as- 
sociations, cotton exchanges, and other cotton organizations in 
foreign countries, for (1) the adoption, use, and observance of 
universal standards of cotton classification, (2) the arbitration 
or settlement of disputes with respect thereto, and (8) the pre- 
paration, distribution, inspection, and protection of the practical 
forms or copies thereof under such agreements. (Mar. 4, 1923, 
ch. 288, § 6 (b), as added Sept. 21, 1944, ch. 412, title IV, § 401 
(b), 58 Stat. 738.) 

CODIFICATION 

Section was enacted as subsec. (b) of section 6 of act Mar. 4, 1923, cited 
to text, by act Sept. 21, 1944, cited to text. 

: oy act Sept. 21, 1944, was the Department of Agriculture Organic Act 
O 5 


§ 58. General inspection and sampling of cotton.—In order to 


carry out the provisions of this chapter, the Secretary of Agri- — 


culture is authorized to cause the inspection, including the sam- 
pling, of any cotton involved in any transaction or shipment 
in commerce, wherever such cotton may be found, or of any cot- 
ton with respect to which a determination of the true classification 
is requested under section 54 of this title. (Mar. 4, 1928, ch. 
288, § 7, 42 Stat. 1518.) 
EFFECTIVE DATE 
See note under section 51 of this title. 


§ 59. Offenses in relation toe cotton standards.—It shall be un- 
lawful for any person (a) with intent to deceive or defraud, 
to make, receive, use, or have in his possession any simulate 
or counterfeit practical form or copy of any standard or part 
thereof established under this chapter; or (b) without the 
written authority of the Secretary of Agriculture, to make, alter, 
tamper with, or in any respect change any practical form or copy 
of any standard established under this chapter; or (c) to display 
or use any such practical form or copy after the Secretary of 
Agriculture shall have caused it to be condemned. (Mar. 4, 1923, 
ch. 288, § 8, 42 Stat. 1519.) 
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EFFECTIVE DATE 
See note under section 51 of this title. 


_ § 60. Penalties for violations.—(a) Any person who shall know- 
ingly violate any provision of sections 52 or 59 of this title, or 
(b) any person licensed under this chapter who, for the purposes 
of or in connection with any transaction or shipment in com- 
merce, shail knowingly classify cotton improperly, or shall know- 
ingly falsify or forge any certificate of classification, or shall 
accept money or other consideration, either directly or indirectly, 
for any neglect or improper performance of duty as such licensee, 
or (c) any person who shall knowingly influence improperly or 
attempt to influence improperly any person licensed under this 
- chapter in the performance of his duties as such licensee relating 
to any transaction or shipment in commerce, or (d) any person 
who shall forcibly assault, resist, impede, or interfere with or 
influence improperly or attempt to infleuence improperly any 
person employed under this chapter in the performance of his 
duties, shall, upon conviction thereof, be deemed guilty of a mis- 
demeanor and shall be fined not exceeding $1,000, or imprisoned 
not exceeding six months, or both, in the discretion of the court. 
(Mar. 4, 1923, ch. 288, § 9, 42 Stat. 1519.) 


EFFECTIVE DATE 
See note under section 51 of this title. 


§ 61. General regulations, investigations, tests, etc., by Secre- 
tary.—For the purposes of this chapter the Secretary of Agricul- 
ture shall cause to be promulgated such regulations, may cause 
such investigations, tests, demonstrations, and publications to 
be made, including the investigation and determination of some 
practical method whereby repeated and unnecessary sampling 
and classification of cotton may be avoided, and may cooperate 
with any department or agency of the Government, any State 
Territory, District, or possession, or department, agency, or 
political subdivision thereof, or any person, as he shall find to 
be necessary. (Mar. 4, 1923, ch. 288, § 19, 42 Stat. 1519.) 


EFFECTIVE DATE 
See note under section 51 of this title. 


§ 62. Definitions; “person”; “commerce”; “cotton.”—Wher- 
ever used in this chapter, (a) the word ‘person’ imports the 
plural or the singular, as the case demands, and includes an indi- 
vidual, a partnership, a corporation, or two or more persons 
having a joint or common interest; (b) the word “commerce” 
means commerce between any State or the District of Columbia 
and any place outside thereof, or between points within the same 
State or the District of Columbia but through any place outside 
thereof, or within the District of Columbia; and (c) the word 
“cotton” means cotton of any variety produced within the con- 
tinental United States, including linters. (Mar. 4, 1923, ch. 288, 
§ 11, 42 Stat. 1519.) 
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EFFECTIVE DATE 
See note under section 51 of this title. 


§ 63. Liability of principal for act of agent.—When constru- 
ing and enforcing the provisions of this chapter, the act, omission, 
or failure of any agent, officer, or other person acting for or em-. 
ployed by any person within the scope of his employment or office, 
shall in every case be deemed also the act, omission, or failure of 
such person as well as that of such agent, officer, or other per- 
son. (Mar. 4, 1923, ch. 288, § 11, 42 Stat. 1519.) 


EFFECTIVE DATE 
See note under section 51 of this title. 


§ 64. Appropriation for expenses; apointments by Secretary 
of officers and agents; compensation.—There are hereby author- 
ized to be appropriated out of the moneys in the Treasury not 
otherwise appropriated, such sums as may be necessary for 
carrying out the provisions of this chapter; and the Secretary 
of Agriculture is authorized, within the limits of such appropria- 
tions, to appoint, remove, and fix the compensations of such offi- 
cers and employees, not in conflict with existing law, and make 
such expenditures for rent outside the District of Columbia, 
printing, telegrams, telephones, law books, books of reference, 
periodicals, furniture, stationery, office equipment, travel, and 
other supplies and expenses as shall be necessary to the adminis- 
tration of this chapter in the District of Columbia and else- 
where. (Mar. 4, 1928, ch. 288, § 12, 42 Stat. 1519.) 


EFFECTIVE DATE 
See note under section 51 of this title. 


§ 65. Effect of partial invalidity—If any provision of this 
chapter or the application thereof to any person or circum- 
stances is held invalid, the validity of the remainder of the 
chapter and the application of such provision to other persons 
and circumstances shall not be affected thereby. (Mar. 4, 1923, 
ch, 288,818, 42 Stat. 1520.) 


EFFECTIVE DATE 
See note under section 51 of this title. 
Chapter 3.—GRAIN STANDARDS ACT 


§ 71. Short title of chapter.—This chapter shall be known by 
the short title of the “United States Grain Standards Act.” 
(Aug. 11, 1916, ch. 313, part B, § 1, 39 Stat. 482.) 

§ 72. Definitions; “person”; “interstate or foreign commerce.” 
—The word “person,” whenever used in this chapter shall be 
construed to import the plural or singular, as the case demands, 
and shall include individuals, associations, partnerships, and cor- 
porations; the words “in interstate or foreign commerce,” wher- 
ever used in this chapter, mean “from any State, Territory, or 
District to or through any other State, Territory, or District, or 
to or through any foreign country, or within any Territory or 
District.” (Aug. 11, 1916, ch. 313, part B, § 1, 39 Stat. 482.) 
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_ § 73. Liability of principal for act of agent.—When constru- 
ing and enforcing the provisions of this chapter, the act, omis- 
sion, or failure of any official, agent, or other person acting for 
or employed by any association, partnership, or corporation 
within the scope of his employment or office, shall, in every 
case, also be deemed the act, omission, or failure of such as- 
sociation, partnership, or corporation as well as that of the 
person. (Aug. 11, 1916, ch. 313, part B, § 1, 39 Stat. 482.) 

§ 74. Establishment of grain standards by Secretary; promul- 
gation.—The Secretary of Agriculture is hereby authorized to 
Investigate the handling, grading and transportation of grain 
and to fix and establish standards of quality and condition for 
corn (maize) wheat, rye, oats, barley, flaxseed, soybeans, and such 
other grains as in his judgment the usages of the trade may war- 
rant and permit, and the Secretary of Agriculture shall have 
power to alter or modify such standards whenever the necessities 
of the trade may require. In promulgating the standards, or 
any alteration or modification of such standards, the Secretary 
shall specify the date or dates when the same shall become effec- 
tive, and shall give public notice, not less than ninety days in 
advance of such date or dates, by such means as he deems proper. 
(Aug. 11, 1916, ch. 318, part B, § 2, 39 Stat. 482; July 18, 1940, 
ch. 636, 54 Stat. 765.) 

§ 75. Designation of official grain standards.—The standards 
fixed and established as authorized in section 74 of this title 
shall be known as the official grain standards of the United 
States. (Aug. 11, 1916, ch. 318, part B, § 38, 39 Stat. 483.) 

§ 76. Compulsory use of official standards; exceptions; in- 
spection and grading after shipment; appeal.—Whenever stand- 
ards shall have been fixed and established under this chapter 
for any grain no person thereafter shall ship or deliver for 
shipment in interstate or foreign commerce any such grain which 
is. sold, offered for sale, or consigned for sale by grade unless 
the grain shall have been inspected and graded by an inspector 
licensed under this chapter and the grade by which it is sold, 
offered for sale, or consigned for sale be one of the grades fixed 
therefor in the official grain standards of the United States: 
Provided, That any person may sell, offer for sale, or consign for 
sale, ship or deliver for shipment in interstate or foreign com- 
merce any such grain by sample or by type, or under any name, 
description, or designation which is not false or misleading, and 
which name, description, or designation does not include in whole 
or in part the terms of any official grain standard of the United 
States: Provided further, That any such grain sold, offered for 
sale, or consigned for sale by grade may be shipped or delivered 
for shipment in interstate or foreign commerce without inspection 
at point of shipment by an inspector licensed under this chap- 
ter, to or through any place at whch an. inspector licensed 
under this chapter is located, subject to be inspected by a licensed 
inspector at the place to which shipped or at some convenient 
point through which shipped for inspection, which inspection 
shall be under such rules and regulations as the Secretary of 
Agriculture shall prescribe, and subject further to the right of 
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appeal from such inspection, as provided in section 78 of this title: 
And provided, further, That any such grain sold, offered for sale, 
or consigned for sale by any of the grades fixed therefor in the 
official grain standards may, upon compliance with the rules 
and regulations prescribed by the Secretary of Agriculture, be 
Shipped in interstate or foreign commerce without inspection 
from a place at which there is no inspector licensed under this 
chapter to a place at which there is no such inspector, subject 
to the right of either party to the transaction to refer any dis- 
pute as to the grade of the grain to the Secretary of Agricul- 
ture, who may determine the true grade thereof. No person 
shall in any certificate or in any contract or agreement of sale 
or agreement to sell by grade, either oral or written, involving, 
or in any invoice or bill of lading or other shipping document 
relating to, the shipment or delivery for shipment, in interstate 
or foreign commerce of any grain for which standards shall have 
been fixed and established under this chapter, describe, or in 
any way refer to, any of such grain as being of any grade other 
than a grade fixed therefor in the official grain standards of the 
United States. (Aug. 11, 1916, ch. 318, part B, § 4, 39 Stat. 483.) 

§ 77. Misrepresentation respecting grade; reexamination by 
' Secretary of inspected grain; hearing and publication of findings. 
—No person, except as permitted in section 76 of this title, shall 
represent that any grain shipped or delivered for shipment in 
interstate or foreign commerce is of a grade fixed in the official 
grain standards other than as shown by a certificate therefor 
issued in compliance with this chapter; and the Secretary of 
Agriculture is authorized to cause examinations to be made of 
any grain for which standards shall have been fixed and estab- 
lished» under this chapter, and which has been certified to con- 
form to any grade fixed therefor in such official grain standards, 
or which has been shipped or delivered for shipment in interstate 
or foreign commerce. Whenever, after opportunity for hearing 
is given to the owner or shipper of the grain involved, and to 
the inspector thereof if the same has been inspected, it is 
determined by the Secretary that any quantity of grain has 
been incorrectly certified to conform to a specified grade, or has 
been sold, offered for sale, or consigned for sale under any 
name, description, or designation which is false or misleading, 
he may publish his findings. (Aug. 11, 1916, ch. 318, part B, § 5, 
39 Stat. 483.) 

§ 78. Appeal to Secretary from official grading; fees for rein- 
spection; conclusiveness of findings on appeal.—Whenever stand- 
ards shall have been fixed and established under this chapter 
for any grain and any quantity of such grain sold, offered for 
sale, or consigned for sale, or which has been shipped, or delivered 
for ‘shipment in interstate or foreign commerce shall have been 
inspected and a dispute arises as to whether the grade as de- 
termined by such inspection of any such grain in fact conforms 
to the standard of the specified grade, any interested party may, 
either with or without reinspection, appeal the question to the 
Secretary of Agriculture, and the Secretary of Agriculture is 
authorized to cause such investigation to be made and such tests 
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to be applied as he may deem necessary and to determine the 
true grade: Provided, That any appeal from such inspection and 
grading to the Secretary of Agriculture shall be taken before 
the grain leaves the place where the inspection appealed from 
was made and before the identity of the grain has been lost, 
under such rules and regulations as the Secretary of Agriculture 
shall prescribe. Whenever an appeal shall be taken or a dispute 
referred to the Secretary of Agriculture under this chapter, he 
shall charge and assess, and cause to be collected, a reasonable 
fee, in amount to be fixed by him, which fee, in case of an appeal, 
shall be refunded if the appeal is sustained. All such fees, not 
so refunded, shall be deposited and covered into the Treasury as 
miscellaneous receipts. The findings of the Secretary of Agri- 
culture as to grade, signed by him or by such officer or officers, 
agent or agents, of the Department of Agriculture as he may 
designate, made after the parties in interest have had oppor- 
tunity to be heard, shall be accepted in the courts of the United 
States as prima facie evidence of the true grade of the grain 
determined by him at the time and place specified in the find- 
ings. (Aug. 11, 1916, ch. 318, part B, § 6, 39 Stat. 484.) 


§ 79. License to inspect and grade; State inspectors.—The 
Secretary of Agriculture may issue a license to any person, 
upon presentation to him of satisfactory evidence that such per- 
son is competent, to inspect and grade grain and to certificate 
the grade thereof for shipment or delivery for shipment in in- 
terstate or foreign commerce, under this chapter and the rules 
and regulations prescribed thereunder. No person authorized 
or employed by any State, county, city, town, board of trade, 
chamber of commerce, corporation, society, partnership, or asso- 
ciation to inspect or grade grain shall certify, or otherwise state 
or indicate in writing, that any grain for shipment or delivery 
for shipment in interstate or foreign commerce, which has been 
inspected or graded by him, or by any person acting under his 
authority, is of one of the grades of the official grain standards 
of the United States, unless he holds an unsuspended and un- 
revoked license issued by the Secretary of Agriculture: Provided, 
That in any State which has, or which may hereafter have a 
State grain inspection department established by the laws of 
such State, the Secretary of Agriculture shall issue licenses to 
the persons duly authorized and employed to inspect and grade 
grain under the laws of such State. (Aug. 11, 1916, ch. 313, 
part B, § 7, 39 Stat. 484.) 


§ 80. Revocation and suspension of license.—The Secretary of 
Agriculture may suspend or revoke any license issued by him 
under this chapter whenever, after opportunity for hearing has 
been given to the licensee, the Secretary shall determine that 
such licensee is incompetent or has knowingly or carelessly 
eraded grain improperly or by any other standard than is author- 
ized under this chapter, or has issued any false certificate of 
grade, or has accepted any money or other consideration, directly 
or indirectly, for any neglect or improper performance of duty, 
or has violated any provisions of this chapter or of the rules 
and regulations made thereunder. Pending investigation the 
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Secretary of Agriculture, whenever he deems necessary, may 
suspend a license temporarily without hearing. (Aug. 11, 1916, 
ch. 313, part B, § 7, 39 484.) | 

§ 81. Disqualification to act as inspector or departmental 
agent.—No person licensed by the Secretary of Agriculture to 
inspect or grade grain or employed by him in carrying out any 
of the provisions of this chapter shall, during the term of such 
license or employment be interested, financially or otherwise, 
directly or indirectly, in any grain elevator or warehouse, or in 
the merchandising of grain, nor shall he be in the employment 
of any person or corporation owning or operating any grain 
elevator or warehouse. (Aug. 11, 1916, ch. 313, part B, § 7, 
39 Stat. 484.) 

§ 82. Records and reports by inspectors.—The Secretary of 
Agriculture shall require every inspector licensed under this 
chapter to keep complete and correct records of all grain graded 
and inspected by him and to make reports to the Secretary of 
Agriculture, in such forms and at such times as he may require, 
showing the place of inspection, the date of inspection, the name 
of the elevator or warehouse, if any, to which the grain was 
delivered or from which it was shipped, the kind of grain, the 
quantity of each kind, the grade thereof, and such other in- 
formation as the Secretary of Agriculture may deem necessary. 
(Aug. 11, 1916, ch. 318, part B. § 7, 39 Stat. 484.) . 

§ 83. Semiannual reports by Secretary.—The Secretary of 
Agriculture, on each first Tuesday in January and each first 
Tuesday in July of each year shall make publication of a sum- 
mary of such facts as are ascertained, showing in as great detail 
as possible all the facts, including a summary as to the amount 
and grade of grain delivered to any elevator or warehouse and 
the amount and grade of grain delivered from such elevator or 
warehouse, and the estimated amount received on sample or 
type by such elevator or warehouse, and the estimated amount 
delivered therefrom on sample or type. (Aug. 11, 1916, ch. 318, 
part B, § 7, 39 Stat. 484.) 

§ 84. Adoption by Secretary of rules and regulations generally. 
—The Secretary of Agriculture shall, from time to time, make 
such rules and regulations as he may deem necessary for the 
efficient execution of the provisions of this chapter. (Aug. 11, 
1916, ch. 313, part B, § 8, 39 Stat. 485.) 

§ 85. Violations generally; punishment.—Any person who shall 
knowingly violate any of the provisions of sections 76 or 79-83 
of this title, or any inspector licensed under this chapter who 
shall knowingly inspect or grade improperly any grain which 
has been shipped or delivered for shipment in interstate or for- 
eign commerce, or shall knowingly give any false certificate 
of grade, or shall accept money or other consideration, directly 
or indirectly, for any neglect or improper performance of duty, 
and any person who shall improperly influence or attempt -to 
. improperly influence any such inspector in the performance of 
his duty, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not more than $1,000, or be imprisoned 
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not more than one year, or both. (Aug. 11, 1916, ch. 313, part 
B, § 9, 39 Stat. 485.) 

§ 86. Interference with execution of official duties; punish- 
ment.—Every person who forcibly assaults, resists, impedes, or 
interferes with any officer or employee of the United States De- 
partment of Agriculture in the execution of any duties author- 
ized to be performed by this chapter or the rules and regulations 
made thereunder shall, upon conviction thereof, be fined not more 
than $1,000, or be imprisoned not more than one year, or both. 
(Aug. 11, 1916, ch. 318, part B, § 10, 39 Stat. 485.) 

§ 87. Effect of partial invalidity of chapter.—If any clause, 
. sentence, paragraph, or part of this chapter shall, for any reason, 
be adjudged by any court of competent jurisdiction to be invalid, 
such judgment shall not affect, impair, or invalidate the remain- 
der thereof, but shall be confined in its operation to the clause, 
sentence, paragraph, or part thereof directly involved in the 
controversy in which such judgment shall have been rendered. 
(Aug. 11, 1916, ch. 313, part B, § 11, 39 Stat. 485.) 


Chapter 4—NAVAL STORES ACT 
TRANSFER OF FUNCTIONS 


The Food and Drug Administration in the Department of Agriculture and 
its functions, except those functions relating to the administration of the 
Naval Stores Act, sections 91-99 of this title, were transferred to the Fed- 
eral Security Agency by Reorg. Plan No. IV, § 12, set out in notes to section 
133t of Title 5, Executive Departments and Government Officers and 
Emplovees. 

§ 91. Short title of chapter.—For convenience of reference, this 
chapter may be designated and cited as ‘The Naval Stores 
Act.” (Mar. 3, 19238, ch. 217, § 1, 42 Stat. 1435.) 

§ 92. Definitions.—When used in this chapter— 

(a) “Naval stores’ means spirits of turpentine and rosin. 

(ob) “Spirits of turpentine” includes gum spirits of turpen- 
tine and wood turpentine. 

(c) “Gum spirits of turpentine” means spirits of turpentine 
made from gum (oleoresin) from a living tree. 

(d) “Wood turpentine” includes steam distilled wood turpen- 
tine and destructively distilled wood turpentine. 

(e) “Steam distilled turpentine’ means wood turpentine dis- 
tilled with steam from the oleoresin within or extracted from 
the wood. 

(f) “Destructively distilled wood turpentine’ means wood 
turpentine obtained in the destructive distillaton of the wood. 

(g) “Rosin” includes gum rosin and wood rosin. 

(h) “Gum rosin” means rosin remaining after the distillation 
of gum spirits of turpentine. 

(i) “Wood rosin” means rosin remaining after the distillation 
of steam distilled wood turpentine. 

(j) “Package” means any container of naval stores, and in- 
cludes barrel, tank, tank car, or other receptacle, 

(k) “Person” includes partnerships, associations, and corpora- 
tions, as well as individuals. 

(1) The term “commerce” means commerce between any State, 
Territory, or possession, or the District of Columbia, and any 
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place outside thereof; or between points within the same State, 
Territory, or possession, or the District of Columbia, but through 
any place outside thereof; or within any Territory or possession 
or the District of Columbia. (Mar. 8, 1923, ch. 217, § 2, 42 
Stat. 14385. 

§ 93. Establishment of official naval stores standards.—For 
the purposes of this chapter the kinds of spirits of turpentine 
defined in subdivisions (c), (e) and (f) of section 92 of this title 
and the rosin types, prepared, prior to March 3, 1923, and recom- 
mended under existing laws, by or under authority of the Secre- 
tary of Agriculture, are hereby made the standards for naval 
stores until otherwise prescribed as hereinafter provided. The 
Secretary of Agriculture is authorized to establish and promul- 
gate standards for naval stores for which no standards are herein 
provided, after at least three months’ notice of the proposed 
standard shall have been given to the trade, so far as practicable, 
and due hearings or reasonable opportunities to be heard shall 
have been afforded those favoring or opposing the same. No such 
standard shall become effective until after three months from the 
date of the promulgation thereof. Any standard made by, this 
chapter or established and promulgated by the Secretary of 
Agriculture in accordance therewith may be modified by said 
Secretary whenever, for reasons and causes deemed by him suf- 
ficient, the interests of the trade shall so require, after at least 
six months’ notice of the proposed modifications shall have been 
given to the trade, so far as practicable, and due hearings or 
reasonable opportunities to be heard shall have been afforded 
those favoring or opposing the same; and no such modifications so 
made shall become effective until after 6 months from the date 
when made. 

The various grades of rosin, from highest to lowest, shall be 
designated, unless and until changed, as hereinbefore provided, 
by the following letters, respectively: X, WW, WG, N, M, K, I, H, 
G, F. E. D, and B, together with the designation “gum rosin” 
or ‘“‘wood rosin”, as the case may be. 

The standards herein made and authorized to be made shall 
be known as the “Official Naval Stores Standards of the United 
States,’ and may be referred to by the abbreviated expression 
“United States Standards’, and shall be the standards by which 
all naval stores in commerce shall be graded and described. (Mar. 
3, 1928, ch. 217, § 3, 42 Stat. 1485.) 

§ 94. Supplying duplicates of standards; examination, etc., of 
naval stores and certification thereof.—The Secretary of Agri- 
culture shall provide, if practicable, any interested persons with 
duplicates of the official naval stores standards of the United 
States upon request accompanied by tender of satisfactory se- 
curity for the return thereof, under such regulations as he may 
prescribe. The Secretary of Agriculture shall examine, if prac- 
ticable, upon request of any mterested person, any naval stores 
and shall analyze, classify, or grade the same on tender of the 
cost thereof as required by him, under such regulations as he 
may prescribe. He shall furnish a certificate showing the analy- 
sis, classification, or grade of such naval stores, which certificate 
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shall be prima facie evidence of the analysis, classification, or 
grade of such naval stores and of the contents of any package 
from which the same may have been taken, as well as of the cor- 
rectness of such analysis, classification, or grade and shall be 
admissible as such in any court. (Mar. 3, 1923, ch. 217, § 4, 
A2 Stat. 1486.) 

§ 95. Prohibition of acts deemed injurious to commerce in 
naval stores.—The following acts are hereby declared injurious 
to commerce in naval stores and are hereby prohibited and 
made unlawful: 

(a) The sale in commerce of any naval stores, or of anything 
offered as such, except under or by reference to United States 
Standards. 


__(b) The sale of any naval stores under or by reference to 
United States standards which is other than what it is repre- 
sented to be. 


(c) The use in commerce of the word “turpentine” or the 
word “rosin,” singly or with any other word or words, or of any 
compound, derivative, or imitation of either such word, or of any 
misleading word, or of any word, combination of words, letter, 
or combination of letters, provided herein or by the Secre- 
tary of Agriculture to be used to designate naval stores of any 
kind or grade, in selling, offering for sale, advertising, or ship- 
ping anything other than naval stores. of the United States 
standards. 


(d) The use in commerce of any false, misleading, or deceit- 
ful means cor practice in the sale of naval stores or of anything 
offered as such. (Mar. 8, 1923, ch. 217, § 5, 42 Stat. 1436.) 

§ 96. Punishment for violation of prohibition—Any person 
willfully violating any provision of section 95 of this title shall, 
on conviction, be punished for each offense by a fine not exceed- 
ing $5,000 or by imprisonment for not exceeding one year, or 
both. (Mar. 3, 1923, ch. 217, § 6, 42 Stat. 14386.) 

§ 97. Purchase and analysis by Secretary of samples of spirits 
of turpentine to detect violations; reports to Department of 
Justice; publication of results of analysis, ete.—The Secretary 
of Agriculture is hereby authorized to purchase from time to 
time in open market samples of spirits of turpentine and of any- 
thing offered for sale as such for the purpose of analysis, classifi- 
cation, or grading and of detecting any violation of this chapter. 
He shall report to the Department of Justice for appropriate 
action any violation of this chapter coming to his knowledge. 
He is also authorized to publish from time to time results of any 
analysis, classification, or grading of spirits of turpentine and 
of anything offered for sale as such made by him under any 
provision of this chapter. (Mar. 3, 1923, ch. 217, § 7, 42 Stat. 
1436.) : 

§ 98. Appropriation for and expenses in enforcement of chap- 
ter.—There are hereby authorized to be appropriated, out of any 
moneys in the Treasury not otherwise appropriated, such sums 
as may be necessary for the administration and enforcement of 
this chapter, and within the limits of such sums the Secretary 
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of Agriculture is authorized to employ such persons and means 

and make such expenditures for printing, telegrams, telephones, 
books of reference, periodicals, furniture, stationery, office equip- 
ment, travel and supplies, and all other expenses as shall be 
necessary in the District of Columbia and elsewhere. (Mar. 3, 
1923, ch. 217, § 8, 42 Stat. 1486.) 


§ 99. Effect of partial invalidity of chapter.—If any provision 
of this chapter or the application thereof to any person or cir- 
cumstances is held invalid, the validity of the remainder of the 
chapter and of the application of such provision to other per- 
sons and circumstances shall not be affected thereby. (Mar 3, 
1923, ch. 217, § 9, 42 Stat. 1487.) 


Chapter 5.—IMPORTATION OF ADULTERATED SEEDS ACT 
§§ 111-116. Repealed. August 9, 1939, ch. 615, § 419, 53 Stat. 


Sections, acts August 24, 1912, ch. 382, §§ 1-6, 44 Stat. 325; August 11, 
1916, ch. 818, 39 Stat. 458; April 26, 1926, ch. 186, §§ 1, 2, 44 Stat. 325, were 
repealed by section 1609 of this title, effective on the one hundred and 
eightieth day after August 9, 1939; except that notices with respect to 
imported alfalfa and red clover seed promulgated by the Secretary of Agri- 
culture under authority of these sections, which were in effect August 19, 
1939, remained in full force and effect as if promulgated under sections 1551- 
1610 of this title. 





Chapter 6.—INSECTICIDES ACT 
INVESTIGATION 


Insecticide and fungicide investigation was transferred from Bureau of 
Chemistry and Soils to Bureau of Entomology and Plant Quarantine. See 
act May 17, 1935, ch. 131, 49 Stat. 268. 


TRANSFER OF FUNCTIONS 


The Food and Drug Administration in the Department of Agriculture and 
its functions, except those functions relating to the administration of the 
Insecticide Act of 1910, sections 121-134 of this title, were transferred to 
the Federal Security Agency by Reorg. Plan No. IV, § 12, set out in notes 
to section 138t of Title 5, Executive Departments and Government Officers 
and Employees. 

_ § 121. Short title of chapter.—This chapter shall be known 
and referred to as “The Insecticide Act”. (Apr. 26, 1910, ch. 191, 
§ 18, 36 Stat. 335.) 

§ 122. Definitions generally; “insecticide”; “Paris green”; 
“lead arsenate”; “fungicide.”—The term “insecticide” as used in 
this chapter shall include any substance or mixture of substances 
intended to be used for preventing, destroying, repelling, or miti- 
gating any insects which may infest vegetation, man or other 
animals, or households, or be present in any environment what- 
soever. The term “Paris green” as used in this chapter shall in- 
clude the product sold in commerce as Paris green and chemically 
known as the aceto-arsenite of copper. The term “lead arsenate’ 
as used in this chapter shall include the product or products sold 
in commerce as lead arsenate and consisting chemically of prod- 
ucts derived from arsenic acid (H,AsO,) by replacing one or more 
hydrogen atoms by lead. The term “fungicide” as used in this 
chapter shall include any substance or mixture of substances in- 
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tended to be used for preventing, destroying, repelling, or miti- 
gating any and all fungi that may infest vegetation or be present 
In any environment whatsoever. (Apr. 26, 1910, ch. 191, § 6, 
36 Stat. 332.) 


§ 123. “Territory”; “person”; defined.—The term “Territory”, 
as used in this chapter, shall include the Territory of Alaska and 
the insular possessions of the United States. The word “person”, 
as used in this chapter, shall be construed to import both the 
plural and the singular, as the case demands, and shall include 
corporations, companies, societies, and associations. -(Apr. 26, 
Iau cit, 8 12°36 otal. sop; Aug, 24. L912 ch. :B87, 28 41, 
37 Stat. .512;) 


§ 124. Liability of principal for act of agent.—When constru- 
ing and enforcing the provisions of this chapter, the act, omis- 
sion, or failure of any officer, agent, or other person acting for 
or employed by any corporation, company, society, or association, 
within the scope of his employment or office, shall in every case 
be also deemed to be the act, omission, or failure of such corpora- 
tion, company, society, or association, as well as that of the other 
person. (Apr. 26, 1910, ch. 191, § 12, 36 Stat. 335.) 


§ 125. Manufacture of adulterated or misbranded articles pro- 
hibited; punishment.—It shall be unlawful for any person to 
manufacture within any Territory or the District of Columbia 
any insecticide, Paris green, lead arsenate, or fungicide which 
is adulterated or misbranded within the meaning of this chap- 
ter; and any person who shall violate any of the provisions of 
this section shall be guilty of a misdemeanor, and shall, upon 
conviction thereof, be fined not to exceed $200 for the first offense, 
and upon conviction for each subsequent offense be fined not to 
exceed $300, or sentenced to imprisonment for not to exceed one 
year, or both such fine and imprisonment, in the discretion of the 
court. (Apr. 26, 1910, ch. 191, § 1, 36 Stat. 331.) 


§ 126. Transportation or sale of adulterated or misbranded 
articles prohibited; punishment; exception; articles for export.— 
The introduction into any State or Territory or the District of 
Columbia from any other State or Territory or the District of 
Columbia, or from any foreign country, or shipment to any for- 
eign country, of any insecticide, or Paris green, or lead arsenate, 
or fungicide which is adulterated or misbranded within the mean- 
ing of this chapter is hereby prohibited; and any person who shall 
ship or deliver for shipment from any State or Territory or the 
District of Columbia to any other State or Territory or the Dis- 
trict of Columbia, or to a foreign country, or who shall receive in 
any State or Territory or the District of Columbia from any other 
State or Territory or the District of Columbia, or foreign country, 
and having so received, shall deliver, in original unbroken pack- 
ages, for pay or otherwise, or offer to deliver, to any other per- 
son, any such article so adulterated or misbranded within the 
meaning of this chapter, or any person who shall sell or offer for 
sale in the District of Columbia or any Territory of the United 
States any such adulterated or misbranded insecticide, or Paris 
green, or lead arsenate, or fungicide, or export or offer to export 


200 = LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


the same to any foreign country, shall be guilty of a misdemeanor, 
and for such offense be fined not exceeding $200 for the first 
offense, and upon conviction for each subsequent offense not ex- 
ceeding $300, or be imprisoned not exceeding one year, or both, 
in the discretion of the court: Provided, That no article shall be 
deemed misbranded or adulterated within the provisions of this 
chapter when intended for export to any foreign country and 
prepared or packed according to the specifications or directions 
of the foreign purchaser; but if said articles shall be in fact sold 
or offered for sale for domestic use or consumption, then this 
proviso shall not exempt said article from the operation of any 
of the other provisions of this chapter. (Apr. 26, 1910, ch. 191, 
§ 2, 36 Stat. 331.) 


§ 127. General rules and regulations; collection and examina- 
tion of specimens.—The Secretary of the Treasury, the Secre- 
tary of Agriculture, and the Secretary of Commerce shall make 
uniform rules and regulations for carrying out the provisions of 
this chapter, including the collection and examination of speci- 
mens of insecticides, Paris greens, lead arsenates, and fungicides 
manufactured or offered for sale in the District of Columbia or 
in any Territory of the United States, or which shall be offered 
for sale in unbroken packages in any State other than that in 
which they shall have been respectively manufactured or pro- 
duced, or which shall be received from any foreign country or 
intended for shipment to any foreign country, or which may be 
submitted for examination by the director of the experiment 
station of any State, Territory or the District of Columbia (acting 
under the direction of the Secretary of Agriculture), or at any 
domestic or foreign port through which such product is offered 
for interstate commerce, or for export or import between the. 
United States and any foreign port or country. (Apr. 26, 1910, 
ch. 191, § 3, 36 Stat. 331; Mar. 4, 1913, ch. 141, § 1, 37 Stat. 7386.) 

§ 128. Examinations of specimens; notice to interested party 
and hearing; certification to district attorney; publication.—The 
examination of specimens of insecticides, Paris greens, lead ar- 
senates, and fungicides shall be made in the Food and Drug Ad- 
ministration or in such other branches of the Department of 
Agriculture as the Secretary of Agriculture may direct for the 
purpose of determining from such examination whether such 
articles are adulterated or misbranded within the meaning of this 
chapter; and if it shall appear from any such examination that 
any of such specimens are adulterated or misbranded within the 
meaning of this chapter, the Secretary of Agriculture shall cause 
notice thereof to be given to the party from whom such sample 
was obtained. Any party so notified shall be given an opportunity 
to be heard, under such rules and regulations as may be pre- 
scribed as aforesaid, and if it appears that any of the provisions 
of this chapter have been violated by such party, then the Sec- 
retary of Agriculture shall at once certify the facts to the proper 
United States district attorney, with a copy of the results of the 
analysis or the examination of such article duly authenticated by 
the analyst or officer making such examination, under the oath 
of such officer. After judgment of the court, notice shall be given 
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by publication in such manner as may be prescribed by the rules 
and regulations aforesaid. (Apr. 26, 1910, ch. 191, § 4, 36 Stat. 
oo2; Jan. 18, 1927, ch. 39, 44 Stat. 1003.) 


TRANSFER OF F'UNCTIONS 


The Food and Drug Administration, successor to the Food, Drug, and 
Insecticide Administration, and its functions except those relating to the 
administration of this chapter and §§ 91-99 of this title, were transferred 
from the Department of Agriculture to the Federal Security Agency by 
Reorganization Plan No. IV, § 12, 5 Fed. Reg. 2422, 54 Stat. 1237. 


§ 128a. Examinations, by whom made. 


_ Section, act January 18, 1927, ch. 39, 44 Stat. 1003, has been incorporated 
in § 128 of this title. 


§ 129. District attorney to prosecute violations.—It shall be 
the duty of each district attorney to whom the Secretary of Ag- 
riculture shali report any violation of this chapter, or to whom 
any director of experiment station or agent of any State, Terri- 
tory, or the District of Columbia, under authority of the Secre- 
tary of Agriculture, shall present satisfactory evidences of any 
such violation, to cause appropriate proceedings to be commenced 
and prosecuted in the proper courts of the United States, without 
delay, for the enforcement of the penalties as provided in this 
chapter. (Apr. 26, 1910, ch. 191, § 5, 86 Stat. 332.) 


§ 130. When articles deemed aduiterated.—For the purpose 
of this chapter an article shall be deemed to be adulterated. 

Paris green.—In the case of Paris green: First, if it does not 
contain at least 50 per centum of arsenious oxide; second, if it 
contains arsenic in water-soluble forms equivalent to more than 
314 per centum of arsenious oxide; third, if any substance has 
been mixed and packed with it so as to reduce or lower or in- 
juriously affect its quality or strength. - 

Lead arsenate.—In the case of lead arsenate: First, if it con- 
tains more than 50 per centum of water; second, if it contains 
total arsenic equivalent to less than 1214 per centum of arsenic 
oxid (As,O,) ; third, if it contains arsence in water-soluble forms 
equivalent to more than 0.75 per centum of arsenic oxid (As,O,) ; 
fourth, if any substances have been mixed and packed with it so 
as to reduce, lower, or injuriously affect its quality or strength: 
Provided, however, That extra water may be added to lead ar- 
senate (as described in this paragraph) if the resulting mixture 
is labeled lead arsenate and water, the percentage of extra water 
being plainly and correctly stated on the label. 

Other insecticides or fungicides.—In the case of insecticides 
or fungicides, other than Paris green and lead arsenate: First, if 
its strength or purity fall below the professed standard or quality 
under which it is sold; second, if any substance has been substi- 
tuted wholly or in part for the article; third, if any valuable 
constituent of the article has been wholly or in part abstracted; 
fourth, if it is intended for use on vegetation and shall contain 
any substance or substances which, although preventing, destroy- 
ing, repelling, or mitigating insects, shall be injurious to such 
yegetation when used. (Apr. 26, 1910, ch. 191, § 7, 36 Stat. 332.) 


650673°—46—14 


202 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


§ 131. When articles deemed “misbranded’; labels. 2— The 
term “misbranded” as used in this chapter shall apply to all in- 
secticides, Paris greens, lead arsenates, or fungicides, or articles 
which enter into the composition of insecticides or fungicides, 
the package or label of which shall bear any statement, design, 
or device regarding such article or the ingredients or substances - 
contained therein which shall be false or misleading in any par- 
ticular, and to all insecticides, Paris greens, lead arsenates, or 
fungicides which are falsely branded as to the State, Territory, 
or country in which they are manufactured or produced. 

For the purpose of this chapter an article shall be deemed to 
be misbranded— 

Insecticides, Paris greens, lead arsenates, and fungicides; imi- 
tation of other article, or misleading label or brand.—In the case 
of insecticides, Paris greens, lead arsenates, and fungicides: First, 
if it be an imitation or offered for sale under the name of another 
article; second, if it be labeled or branded so as to deceive or mis- 
lead the purchaser, or if the contents of the package as originally 
put up shall have been removed in whole or in part and other 
contents shall have been placed in such package; third, if in 
package form, and the contents are stated in terms of weight or 
measure, they are not plainly and correctly stated on the outside 
of the package. 

Insecticides (other than Paris greens and lead arsenates) and 
fungicides; statements on labels—In the case of insecticides 
(other than Paris greens and lead arsenate) and fungicides: 
First, if it contains arsenic in any of its combinations or in the 
elemental form and the total amount of arsenic present (ex- 
pressed as per centum of metallic arsenic) is not stated on the 
label; second, if it contains arsenic in any of its combinations or 
in the elemental form and the amount of arsenic in water-soluble 
forms (expressed as per centum of metallic arsenic) is not stated 
on the label; third, if it consists partially or completely of an 
inert substance or substances which do not prevent, destroy, 
repel, or mitigate insects or fungi and does not have the names 
and percentage amounts of each and every one of such inert in- 
gredients plainly and correctly stated on the label: Provided, 
however, That in lieu of naming and stating the percentage 
amount of each and every inert ingredient the producer may at 
his discretion state plainly upon the label the correct names and 
percentage amounts of each and every ingredient of the insecticide 
or fungicide having insecticidal or fungicidal properties, and make 
no mention of the inert ingredients, except insofar as to state 
the total percentage of inert ingredients present. (Apr. 26, 1910, 
ch. 191, § 8, 36 Stat. 333.) 

§ 132. Guaranty of wholesaler, etc., as protection to retailer; 
liability of guarantor.—No dealer shall be prosecuted under the 
provisions of this chapter when he can establish a guaranty 
signed by the wholesaler, jobber, manufacturer, or other party 
residing in the United States, from whom he purchased such 
articles, to the effect that the same is not adulterated or mis- 
branded within the meaning of this chapter, designating it. Said 
guaranty, to afford protection, shall contain the name and address 
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of the party or parties making the sale of such articles to such 
dealer, and in such case said party or parties shall be amenable 
to the prosecution, fines, and other penalties which would attach 
in due course to the dealer under the provisions of this chapter. 
(Apr. 26, 1910, ch. 191, § 9, 36 Stat. 334.) | 

§ 133. Seizure and condemnation of adulterated or misbranded 
articles; disposition of articles or proceeds; procedure; jury trial. 
—Any insecticide, Paris green, lead arsenate, or fungicide that is 
adulterated or misbranded within the meaning of this chapter 
and is being transported from one State, Territory, or District, 
to another for sale, or having been transported, remains unloaded, 
unsold, or in original unbroken packages, or if it be sold or offered 
for sale in the District of Columbia or any Territory of the 
United States, or if it be imported from a foreign country for 
sale, shall be liable to be proceeded against in any district court 
of the United States within the district wherein the same is found 
and seized for confiscation by a process of libel for condemnation. 
And if such article is condemned as being adulterated or mis- 
branded, within the meaning of this chapter, the same shall be 
disposed of by destruction or sale as the said court may direct, 
and the proceeds thereof, if sold, less the legal costs and charges, 
shall be paid into the Treasury of the United States, but such 
goods shall not be sold in any jurisdiction contrary to the pro- 
visions of this chapter, or the laws of that jurisdiction: Pro- 
vided, however, That upon the payment of the costs of such libel 
proceedings and the execution and delivery of a good and sufficient 
bond to the effect that such articles shall not be sold or otherwise 
disposed of contrary to the provisions of this chapter or the laws 
of any State, Territory, or District, the Court may by order direct 
that such articles be delivered to the owner thereof. The pro- 
ceedings of such libel cases shall conform, as near as may be, to 
the proceedings in admiralty, except that either party may de- 
mand trial by jury of any issue of fact joined in any such case, 
and all such proceedings shall be at the suit of and in the name 
of the United States. (Apr. 26, 1910, ch. 191, § 10, 36 Stat. 334.) 

§ 134. Importation of articles; examination of samples; exclu- 
sion if adulterated, etc.; destruction or exportation; provisional 
delivery to consignee; bond; charges and lien.—The Secretary of - 
the Treasury shall deliver to the Secretary of Agriculture, upon 
his request, from time to time, samples of insecticides, Paris 
greens, lead arsenates, and fungicides which are being imported 
into the United States or offered for import, giving notice there- 
of to the owner or consignee, who may appear before the Secre- 
tary of Agriculture and have the right to introduce testimony; 
and if it appear from the examination of such samples that any 
insecticide, or Paris green, or lead arsenate, or fungicide offered 
to be imported into the United States is adulterated or misbranded 
within the meaning of this chapter, or is otherwise dangerous to 
the health of the people of the United States, or is of a kind for- 
bidden entry into or forbidden to be sold or restricted in sale in 
the country in which it is made or from which it is exported, or 
is otherwise falsely labeled in any respect, the said article shall 
be refused admission, and the Secretary of the Treasury shall re- 
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fuse delivery to the consignee and shall cause the destruction of 
any goods refused delivery which shall not be exported by the 
consignee within three months from the date of notice of such 
refusal under such regulations as the Secretary of the Treasury 
may prescribe: Provided, That the Secretary of the Treasury 
may deliver to the consignee such goods pending examination 
and decision in the matter on execution of a penal bond for the 
amount of the full invoice value of such goods, together with the 
duty thereon, and on refusal to return such goods for any cause 
to the custody of the Secretary of the Treasury, when demanded, 
for the purpose of excluding them from the country, or for any 
other purpose, said consignee shall forfeit the full amount of the 
bond: And provided further, That all charges for storage, cart- 
age, and labor on goods which are refused admission or delivery 
shall be paid by the owner or consignee, and in default of such 
payment shall constitute a lien against any future importation 
made by such owner or consignee. (Apr. 26, 1910, ch. 191, § 11, © 
36 Stat. 334.) 


Chapter 7.INSECT PESTS GENERALLY 
MEDITERRANEAN FRUIT FLY INVESTIGATION BOARD 


Act May 23, 1988, ch. 260, 52 Stat. 486, created a temporary board to 
investigate losses sustained by Florida farmers resulting from the campaign 
to eradicate the Mediterranean fruit fly. This board has now ceased to exist. 


§ 141. Transportation or removal of insect pests prohibited.— 
No railroad, steamboat, express, stage, or other transportation 
company shall knowingly transport from one State or Territory 
into any other State or Territory, or from the District of Co- 
lumbia into a State or Territory, or from a State or Territory 
into the District of Columbia, or from a foreign country into the 
United States, the gypsy moth, brown-tail moth, leopard moth, 
plum curculio, hop plant louse, boll weevil, or any of them in a 
live state, or other insect in a live state which is notoriously in- 
jurious to cultivated crops, including vegetables, field crops, bush 
fruits, orchard trees, forest trees, or shade trees; or the eggs, 
pupae, or larvae of any insect injurious as aforesaid, except when 
shiped for scientific purposes under the regulations hereinafter 
provided for; nor shall any person remove from one State or Ter- 
—ritory into another State or Territory, or from a foreign country 
into the United States, or from a State or Territory into the Dis- 
‘trict of Columbia, or from the District of Columbia into any State 
or Territory, except for scientific purposes under the regulations 
hereinafter provided for, the gypsy moth, brown-tail moth, leop- 
ard moth, plum curculio, hop plant louse, boll weevil, or any of 
them in a live state, or other insect in a live state which is notori- 
ously injurious to cultivated crops, including vegetables, field 
crops, bush fruits, orchard trees, forest trees, or shade trees; or 
the eggs, pupae, or larvae of any insect injurious as aforesaid. 
(Mar. 3, 1905, ch. 1501, § 1, 38 Stat. 1269.) 


§ 142. Mailing parcels, etc., containing insect pests; punishment. 
—Any letter, parcel, box, or other package containing the gypsy 
moth, brown-tail moth, leopard moth, plum curculio, hop plant 
louse, boll weevil, or any of them in a live state, or other insect 
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in a live state which is notoriously injurious to cultivated crops, 
including vegetables, field crops, bush fruits, orchard trees, forest 
trees, or shade trees; or any letter, parcel, box, or package which 
contains the eggs, pupae, or larvae of any insect injurious as 
aforesaid, whether sealed as first-class matter or not, is hereby 
declared to be nonmailable matter, except when mailed for scien- 
tific purposes under the regulations hereinafter provided for, and 
shall not be conveyed in the mails, nor delivered from any post 
office, nor by any letter carrier, except when mailed for scientific 
purposes under the regulations hereinafter provided for; and any 
person who shall knowingly deposit, or cause to be deposited, for 
mailing or delivery, anything declared by this section to be 
nonmailable matter, or cause the same to be taken from the mails 
for the purpose of retaining, circulating, or disposing of, or of 
aiding in the retention, circulation, or disposition of the same 
shall, for each and every offense, be fined, upon conviction thereof, 
not more than $5,000 or imprisoned at hard labor not more than 
five years, or both, at the discretion of the court: Provided, That 
nothing in sections 141-144 of this title shall authorize any per- 
son to open any letter or sealed matter of the first class not ad- 
dressed to himself. (Mar. 3, 1905, ch. 1501, § 2, 33 Stat. 1270.) 


§ 143. Regulations for mailing, transportation, etc., for scien- 
tific purposes.—It shall be the duty of the Secretary of Agricul- 
ture, and he is hereby authorized and directed to prepare and 
promulgate rules and regulations under which the insects cov- 
ered by sections 141 and 142 of this title may be mailed, shipped, 
transported, delivered, and removed, for scientific purposes, from 
one State or Territory into another State or Territory, or from 
the District of Columbia into a State or Territory, or from a State 
or Territory into the District of Columbia, and any insects cov- 
ered by sections 141 and 142 of this title may be so mailed, 
shipped transported, delivered, and removed for scientific pur- 
poses, under the rules and regulations of the Secretary of Agricul- 
ture: Provided, That the rules and regulations of the Secretary 
of Agriculture, insofar as they affect the method of mailing in- 
sects, shall be approved by the Postmaster General, and nothing 
in sections 141-144 of this title shall be construed to prevent any 
State from making and enforcing laws in furtherance of the 
purposes of sections 141-144 of this title, prohibiting or regula- 
ting the admission into that State of insects from a foreign coun- 
try. (Mar. 3, 1905, ch. 1501, § 3, 33 Stat. 1270.) 


§ 144. Punishment for unlawful transportation or removal. 
Any person, company, or corporation who shall knowingly violate 
the provisions of section 141 of this title shall, for each offense, 
be fined, upon conviction thereof, not more than $5,000 or im- 
prisoned at hard labor not more than five years, or both, at the 
discretior of the court. (Mar. 3, 1905, ch. 1501, § 4, 33 Stat. 1270.) 


§ 145. Mexican pink bollworm; establishment of zones free 
from cotton culture; cooperation with Mexican officials—On ac- 
eount of the menace to cotton culture in the United States arising 
from the existence of the pink bollworm in Mexico, the Secretary 
of Agriculture, in order to prevent the establishment and spread 
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of such worm in Texas and other parts of the United States, is 
authorized to make surveys to determine its actual distribution 
in Mexico; to establish, in cooperation with the States concerned, 
a zone or zones free from cotton culture on or near the border 
of any State or States adjacent to Mexico; and to cooperate with 
the Mexican Government or local Mexican authorities in the ex- 
termination of local infestations near the border of the United 
States. (Oct. 6, 1917, ch. 79, § 1, 40 Stat. 374.) 
oxsmevomal.-4 

§ 146. European corn borer; eradication or control.—To enable 
the Secretary of Agriculture to apply such methods of eradica- 
tion or control of the European corn borer as in his Judgment may 
be necessary, including the employment of persons and means In 
the District of Columbia and elsewhere and all other necessary 
expenses, the sum of $10,000,000 is hereby authorized to be ap- 
propirated, out of any money in the Treasury not otherwise appro- 
priated, to be expended in cooperation with such authorities of 
the States concerned, organizations, or individuals as the Secre- 
tary may deem necessary to accomplish such purposes: Provided, 
That in the discretion of the Secretary of Agriculture no expendi- 
tures shall be made hereunder until the States wherein the Euro- 
pean corn borer exists shall have provided necessary regulatory 
legislation and until a sum or sums adequate to State cooperation 


shall have been appropriated, subscribed, or contributed by States, — 


county, or local authorities or individuals or organizations: Pro- 
vided further, That expenditures from this appropriation for any 
necessary farm clean-up incidental to such eradication or control 
shall include only such as are, in the judgment of the Secretary 
of Agriculture, additional. to those normal and usual in farm 
operations: Provided further, That no part of this appropriation 
shall be used to pay the cost or value of corn or other farm crops 
or other property injured or destroyed: And provided further, 
That the Secretary of Agriculture may receive, and shall cover 
into the Treasury as miscellaneous receipts, any and all moneys 
authorized by the law of any State to be paid to the United States 
out of amounts assessed against and collected from any owner of 
premises who refuses or neglects to carry out State-control re- 
quirements, when such moneys represent expenditures made on 
such premises by the United States under the provisions of this 
section. (Feb. 9, 1927, ch. 90, 44 Stat. 1065.) 

§ 147. Same; additional appropriation.—To enable the Secre- 
tary of Agriculture to apply such methods of eradication or con- 
trol of the European corn borer over such area or areas as in his 
judgment may be necessary, including the employment of persons 
and means in the District of Columbia and elsewhere and all other 


necessary expenses, the sum of $7,000,000 is hereby authorized. 


to be appropriated, out of any money in the Treasury not other- 
wise appropriated, to be expended in cooperation with such au- 
thorities of the States concerned, organizations, or individuals as 
the Secretary may deem necessary to accomplish such purposes: 


Provided, That no part of the appropriation herein authorized 


shall be expended for the purchase of new machinery unless the 
Secretary of Agriculture deems such expenditure necessary by 
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reason of an emergency, and in such case an amount not to ex- 
ceed 1 per centum may be so expended: Provided further, That 
an amount not to exceed 9 per centum of the appropriation herein 
authorized may be expended for the employment of persons and 
-means in the District of Columbia and elsewhere and all other 
necessary expenses other than necessary expenses for farm clean- 
up incidental to such eradication or control: Provided further, 

That in the discretion of the Secretary of Agriculture no ex- 

penditure shall be made hereunder until the States wherein the 

- European corn borer exists shall have provided necessary regula- 
tory legislation and until a sum or sums adequate to State co- 
operation shall have been appropriated, subscribed, or contributed 
by States, county, or local authorities or individuals or organiza- 
tions: Provided further, That expenditures from the appropria- 
tion herein authorized for any necessary farm clean-up incidental 
to such eradication or control shall include only such as are, in 
the judgment of the Secretary of Agriculture, additional to those 
normal and usual in farm operations, and shall not exceed 90 per 
centum: Provided further, That no part of the appropriation 
herein authorized shall be used to pay the cost or value of corn or 
other farm crops or other property injured or destroyed: And 
provided further, That the Secretary of Agriculture may receive, 
and shall cover into the Treasury as miscellaneous receipts, any 
and. all moneys authorized by the law of any State to be paid to 
the United States out of amounts assessed against and collected 
from any owner of premises who refuses or neglects to carry out 
State-control requirements when such moneys represent expendi- 
tures made on such premises by the United States under the pro- 
visions of this section. (May 24, 1928, ch. 734, 45 Stat. 734.) 

§ 147a. Control and eradication of pests and plant diseases; 
cooperation of States and farmers’ associations; definition of 
State; rules and regulations; appropriations.—(a) The Secretary 
of Agriculture either independently or in cooperation with States 
or political subdivisions thereof, farmers’ associations, and simi- 
lar organizations, and individuals, is authorized to carry out opera- 
tions or measures to eradicate, suppress, control, or to prevent or 
retard the spread of Japanese beetle, sweetpotato weevil, Mexican 
fruitflies, citrus canker, gypsy and brown-tail moth, Dutch elm 
disease, phony peach and peach mosaic, cereal rusts, corn borer, 

-and pink bollworm and thurberia weevil: Provided, That the Sec- 
retary of Agriculture is further authorized to cooperate with the 
Government of Mexico or local Mexican authorities in carrying out 
necessary surveys and control operations in Mexico in connection 

with the eradication, suppression, control, and prevention or re- 
tardation of the spread of Mexican fruitflies, and pink bollworm 
and thurberia weevil. In performing the operations or measures 
herein authorized, the cooperating foreign country, State, or local 
agency shall be responsible for the authority necessary to carry 
out the operations or measures on all lands and properties within 
the foreign country or State other than those owned or controlled 
by the Federal Government and for such other facilities and means 
as in the discretion of the Secretary of Agriculture are necessary. 
As used in this section, the term “State” includes the District of 
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Columbia and the Territories and possessions of the United States. 

(b) The Secretary of Agriculture is authorized and directed to 
promulgate such rules and regulations and use such means as he 
may deem necessary to provide for the inspection of domestic 
plants and plant products offered for export and to certify to . 
shippers and interested parties as to the freedom of such products 
from injurious insect pests and plant diseases according to the 
sanitary requirements of the foreign countries to which such 
products may be exported. ? 

(c) There are hereby authorized to be appropriated such sums 
as the Congress may from time to time determine to be necessary 
to enable the Secretary of Agriculture to carry out the provi- 
sions of this section. Unless otherwise specifically authorized, or 
provided for in appropriations, no part of such sums shall be 
used to pay the cost or value of property injured or destroyed. 
(Sept. 21, 1944, ch. 412, title I, § 102, 58 Stat. 735.) 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 

§ 148. Control of insect pests and plant diseases.—The Secre- 
tary of Agriculture, in cooperation with authorities of the States 
concerned, organizations, or individuals, is authorized and directed 
to apply such methods for the control of incipient or emergency 
outbreaks of insect pests or plant diseases, including grasshop- 
pers, Mormon crickets, and chinch bugs as may be necessary. 
Spive 6, 1987, ch. 69, 50 Stat. 57; May 9, 1988, ch. 192,52 Stat: 

CODIFICATION 


Act April 6, 1987,* cited to text, was originally enacted as one section. 
Act May 9, 1988, also cited to text, subdivided it into six sections. This 
section, which formerly contained the whole original act, now contains only 
section 1. Sections 2-6 are contained in sections 148a-148e of this title. 


§ 148a. Same; general administration; personnel; field work, 
etce.—Any sums which may be appropriated for such purpose shall 
be available for expenditure for the employment of persons and 
means in the District of Columbia and elsewhere, printing, rent 
outside the District of Columbia, general administration and su- 
pervision, surveys, and the purchase, transportation, and applica- 
tion of poison bait or materials and equipment for control of 
insect pests or plant diseases, including grasshoppers, Mormon ~™ 
crickets, and chinch bugs, and for the preparation of such poison 
bait or materials for application, and such other expenses as may. 
be necessary. (Apr. 6, 1937, ch. 69, § 2, as amended May 9, 1938, 
ch. 192, 52 Stat. 344.) 


See note to section 148 of this title. 


§ 148c. Control of insect pests and plant diseases; cooperation 
of States.—In the discretion of the Secretary of Agriculture, no 
part of any sums appropriated to carry out the purposes of sec- 
tions 148-148e of this title shall be expended for the control of 
incipient or emergency outbreaks of insect pests or plant diseases ~ 
in any State until the State concerned has provided the organiza- 
tion or materials and supplies necessary for cooperation with the 
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Federal Government. (Apr. 6, 1937, ch. Be: § 4, as amended May 
9, 1958, ch. 192,52 Stat: 344.) 


See note to section 148 of this title. 


§ 148d. Same; restrictions on appropriations. —No part of the 
sums hereinafter authorized to be appropriated shall be used to 
pay the cost or value of farm animals, farm crops, or other prop- 
erty injured or destroyed. (Apr. 6, 1937, ch, 69, § 5, as amended 
May 9, 1938, ch. 192, 52 Stat. 344.) 


See note to Sordi tate 148 of this title. 


§ 148e. Same; appropriations.—There are hereby authorized 
to be appropriated annually such sums as may be necessary to 
carry out the provisions of sections 148-148e of this title. (Apr. 
6, 1937, ch. 69, § 6, as amended May 9, 1938, ch. 192, 52 Stat. 344.) 


See note to section 148 of this title. 


TICK ERADICATION ON SEMINOLE RESERVATION IN FLORIDA 


Act July 22, 1942,. ch. 516, § 1, 56 Stat. 675, provided in part: “The 
Secretary of Agriculture, his agent or agents, in cooperation with the duly 
constituted authorities of the State of Florida, is authorized to conduct tick 
eradication on the Seminole Indian Reservation in the State of Florida under 
the provisions of the laws of that State.” 


§ 149. Regulation, cleaning, ete., vehicles and materials en- 
tering from Mexico; administration by Secretary; fees.—To pre- 
vent the introduction of insect pests and plant diseases the Secre- 
tary of Agriculture is authorized and directed to promulgate such 
rules and regulations as he may deem necessary to regulate the 
entry into the United States from Mexico of railways cars and 
other vehicles and freight, express, baggage, and other materials 
which may carry such pests and to provide for the inspection, 
cleaning, and, when necessary, disinfection of such vehicles and 
materials; to carry out the activities required to accomplish this 
purpose, the Secretary of Agriculture shall use such means as he 
may deem necessary, including construction and repair of buildings, 
plants, and equipment for fumigation and disinfection or cleaning 
of vehicles and materials; the cleaning and disinfection of vehi- 
cles or materials necessary to accomplish the purpose shall be 
carried out by and under the direction of authorized inspectors 
of the Department of Agriculture, and the Secretary of Agricul- 
ture shall make and collect such charge as will cover, as nearly as 
may be, the average cost of materials, facilities, and special labor 
used in performing such disinfection, and fees so collected shall 
be covered into the Treasury of the United States as miscellane- 
ous receipts. (Jan. 31, 1942, ch. 31, 56 Stat. 40.) 


DISPOSITION OF MONEYS 


Department of Agriculture Appropriation Acts July 12, 1943, ch. 215, 
§ 1, 57 Stat. 408; June 28, 1944, ch. 296, § 1, 58 Stat. 440, provided that any 
moneys received in payment of charges shall be covered into the Treasury 
as miscellaneous receipts. 
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Chapter 8—NURSERY STOCK AND OTHER PLANTS AND 
PLANT PRODUCTION 


§ 151. “Person” defined.—The word “person” as used in sec- 
tions 151-154, 156-165, 167 of this title shall be construed to 1m- 
port both the plural and the singular, as the case demands, and 
shall include corporations, companies, societies, and associations. 
(Aug. 20, 1912, ch. 308, § 11, 87 Stat. 319.) 


§ 152. “Nursery stock” defined—For the purpose of sections 
151-154, 156-165, 167 for this title the term ‘‘nursery stock” shall 
include all field-grown florists’ stock, trees, shrubs, vines, cut- 
tings, grafts, scions, buds, fruit pits, and other seeds of fruit and 
ornamental trees or shrubs, and other plants and plant products 
for propagation, except field, vegetable, and flower seeds, bedding 
plants, and other herbaceous plants, bulbs, and roots. (Aug. 20, 
1912, ch. 808, § 6, 37 Stat. 317.) 

§ 153. Liability of principal for act of agent.—When constru- 
ing and enforcing the provisions of sections 151-154, 156-165, 167 
of this title, the act, omission, or failure of any officer, agent, or 
other person acting for or employed by any corporation, company, 
society, or association, within the scope of his employment or 
office, shall in every case be also deemed to be the act, omission, 
or failure of such corporation, company, society, or association as 
well as that of the person. (Aug. 20, 1912, ch. 308, § 11, 37 Stat. 
319.) 


§ 154. General restriction on importation of nursery stock; 
exceptions.—It shall be unlawful for any person to import or 
offer for entry into the United States any nursery stock unless 
and until a permit shall have been issued therefor by the Secre- 
tary of Agriculture, under such conditions and regulations as the 
said Secretary of Agriculture may prescribe, and unless such nurs- 
ery stock shall be accompanied by a certificate of inspection, in 
manner and form as required by the Secretary of Agriculture, of 
the proper official of the country from which the importation is 
made, to the effect that the stock has been thoroughly inspected 
and is believed to be free from injurious plant diseases and insect 
pests: Provided, That the Secretary of Agriculture shall issue 
the permit for any particular importation of nursery stock when 
the conditions and regulations as prescribed in sections 151-154, 
156-165, 167 of this title shall have been complied with: Pro- 
vided further, That nursery stock may be imported for experi- 
mental or scientific purposes by the Department of Agriculture 
upon such conditions and under such regulations as the said Sec- 
retary of Agriculture may prescribe: And provided further, That 
nursery stock imported from countries where no official system 
of inspection for such stock is maintained may be admitted upon 
such conditions and under such regulations as the Secretary of 
oes: may prescribe. (Aug. 20, 1912, ch. 308, § 1, 37 Stat. 

5, 


§ 155 Importation for scientific purposes permitted—Any class 


of nursery stock or of any other class of plants, fruits, vegetables, — 
roots, bulbs, seeds, or other plant products of which the im- 
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portation may be forbidden from any country or locality under 
the provisions of section 160 of this title may be imported for 
experimental or scientific purposes by the Department of Agri- 
culture upon such conditions and under such regulations as the 
said Secretary of Agriculture may prescribe. (Mar. 4, 19138, ch. 
145, 37 Stat. 854.) 


§ 156. Notification of arrival at port of entry; forwarding 
without notification forbidden; inspection before shipment.—It 
shall be the duty of the Secretary of the Treasury promptly 
to notify the Secretary of Agriculture of the arrival of 
any nursery stock at port of entry. The person receiving such 
stock at port of entry shall, immediately upon entry and before 
such stock is delivered for shipment or removed from the port of 
entry, advise the Secretary of Agriculture or, at his direction, 
the proper State, Territorial, or District official of the State or 
Territory or the District to which such nursery stock is destined, 
or both, as the Secretary of Agriculture may elect, of the name 
and address of the consignee, the nature and quantity of the 
stock it is proposed to ship, and the country and locality where 
the same was grown. No person shall ship or offer for shipment 
from one State or Territory or District of the United States into 
any other State or Territory or District, any nursery stock im- 
ported into the United States without notifying the Secretary 
of Agriculture or, at his direction, the proper State, Territorial, 
or District official of the State or Territory or District to which 
such nursery stock is destined, or both, as the Secretary of Agri- 
culture may elect, immediately upon the delivery of the said 
stock for shipment, of the name and address of the consignee, of 
the nature and quantity of stock it is proposed to ship, and the 
country and locality where the same was grown, unless and un- 
til such imported stock has been inspected by the proper official 
of a State, Territory, or District of the United States. (Aug. 20, 
1912, ch. 308, § 2, 837 Stat. 316.) 

§ 157. Marking. packages, etc., for entry.—No person shall 
import or offer for entry into the United States any nursery stock 
unless the case, box, package, crate, bale, or bundle thereof shall 


E _ be plainly and correctly marked to show the general nature and 








quantity of the contents, the country and locality where the 
same was grown, the name and address of the shipper, owner, 
or person shipping or forwarding the same, and the name and 
address of the consignee. (Aug. 20, 1912, ch. 308, § 3, 37 Stat. 
316.) | 

§ 158. Marking packages, etc., for interstate shipment; in- 
spection.—No person shall ship or deliver for shipment from one 
State or Territory or District of the United States into any other 
State or Territory or District any such imported nursery stock 
the case, box, package, crate, bale, or bundle whereof is not 
plainly marked so as to show the general nature and quantity of 
the contents, the name and address of the consignee, and the 
country and locality where such stock was grown, unless and un- 
til such imported stock has been inspected by the proper official 
of a State, Territory, or District of the United States. (Aug. 21), 
1912, ch. 308, § 4, 37 Stat. 316.) 7 


212 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


§ 159. Regulations by Secretary restricting importation of 
plants, ete., other than “nursery stock”; notice and hearing be- 
fore adoption of regulations —Whenever the Secretary of Agri- 
culture shall determine that the unrestricted importation of any 
plants, fruits, vegetables, roots, bulbs, seeds, or other plant prod- 
ucts not included by the term “nursery stock” as defined in sec- 
tion 152 of this title may result in the entry into the United 
States or any of its Territories or Districts of injurious plant 
diseases or insect pests, he shall promulgate his determination, 
specifying the class of plants and plant products the importation 
of which shall be restricted and the country and locality where 
they are grown, and thereafter, and until such promulgation is 
withdrawn, such plants and plant products imported or offered 
for import into the United States or any of its Territories or 
Districts shall be subject to all the provisions of sections 151-154, 
156-158 of this title: Provided, That before the Secretary of Ag- 
riculture shall promulgate his determination that the unrestricted 
importation of any plants, fruits, vegetables, roots, bulbs, seeds, 
or other plant products not included by the term “nursery stock”’ 
as defined in section 152 of this title may result in the entry into 
the United States or any of its Territories or Districts of injuri- 
ous plant diseases or insect pests he shall, after due notice, give 
a public hearing, under such rules and regulations as he shall 
prescribe, at which hearing any interested party may appear and 
be heard, either in person or by attorney. (Aug. 20, 1912, ch. 
308, § 5, 37 Stat. 316.) 


§ 160. Regulations by Secretary restricting importation from 
insect-infested locality; hearing and promulgation of regulations; 
when quarantine effective——Whenever, in order to prevent the 
introduction into the United States of any tree, plant, or fruit dis- 
ease or of any injurious insect, new to or not theretofore widely 
prevalent or distributed within and throughout the United States, 
the Secretary of Agriculture shall determine that it is necessary 
to forbid the importation into the United States of any class of 
nursery stock or of any other class of plants, fruits, vegetables, 
roots, bulbs, seeds, or other plant products from a country or 
locality where such disease or insect infestation exists, he shall 
promulgate such determination, specifying the country and local- 
ity and the class of nursery stock or other class of plants, fruits, 
vegetables, roots, bulbs, seeds, or other plant products which, 
in his opinion, should be excluded. Following the promul- 
gation of such determination by the Secretary of Agriculture, 
and until the withdrawal of the said promulgation by him, the 
importation of the class of nursery stock or of other class of 
plants, fruits, vegetables, roots, bulbs, seeds, or other plant prod- 
ucts specified in the said promulgation from the country and 
locality therein named, regardless of the use for which the same 
is intended, is hereby prohibited; and until the withdrawal of the 
said promulgation by the Secretary of Agriculture, and notwith- 
standing that such class of nursery stock, or other class of plants, 


fruits, vegetables, roots, bulbs, seeds, or other plant products be. 


accompanied by a certificate of inspection from the country of 
importation, no person shall import or offer for entry into the 
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United States from any country or locality specified in such pro- 

mulgation, any of the class of nursery stock or of other class of 
plants, fruits, vegetables, roots, bulbs, seeds, or other plant prod- 
ucts named therein, regardless of the use for which the same is 
intended: Provided, That before the Secretary of Agriculture 
shall promulgate his determination that it is necessary to forbid 
the importation into the United States of the articles named 
in this section he shall, after due notice to interested parties, 
give a public hearing, under such rules and regulations as he 
shall prescribe, at which hearing any interested party may ap- 
pear and be heard, either in person or by attorney: Provided 
further, That the quarantine provisions of this section, as apply- 
to the white-pine blister rust, potato wart, and the Mediterran- 
ean fruit fly, shall become and be effective on August 20, 1912. 
(Aug. 20, 1912, ch. 308, § 7, 87 Stat. 317.) 


Cross REFERENCE 


Importation for scientific purposes of plants forbidden under this section, 
see section 155 of this title. ; 


§ 161. Interstate quarantine; shipments or removals from quar- 
antined localities forbidden; regulations by Secretary for ship- 
ment, etc., from quarantined localities; notice and hearings; pro- 
muigation.—The Secretary of Agriculture is authorized and di- 
rected to quarantine any State, Territory, or District of the 
United States, or any portion thereof, when he shall determine 
that such quarantine is necessary to prevent the spread of a dan- 
gerous plant disease or insect infestation, new to or not thereto- 
fore widely prevalent or distributed within and throughout the 
United States; and the Secretary of Agriculture is directed to 
give notice of the establishment of such quarantine to common 
carriers doing business in or through such quarantined area, 
and shall publish in such newspapers in the quarantined area 
as he shall select notice of the establishment of quarantine. No 
person shall ship or offer for shipment to any common carrier 
nor shall any common carrier receive for transportation or trans- 
port, nor shall any person carry or transport from any quaran- 
tined State or Territory or District of the United States, or from 
any quarantined portion thereof, into or through any other State 
or Territory or District, any class of nursery stock or any other 
class of plants, fruits, vegetables, roots, bulbs, seeds, or other plant 
‘products, or any class of stone or quarry products, or any other 
article of any character whatsoever, capable of carrying any 
dangerous plant disease or insect infestation, specified in the 
notice of quarantine except as hereinafter provided. It shall be un- 
lawful to move, or allow to be moved, any class of nursery stock 
or any other class of plants, fruits, vegetables, roots, bulbs, seeds, 
or other plant products, or any class of stone or quarry products 
or any other article of any character whatsoever, capable of 
carrying any dangerous plant disease or insect infestation, speci- 
fied in the notice of quarantine hereinbefore provided, and regard- 
less of the use for which the same is intended, from any quar- 
antined State or Territory or District of the United States or 
quarantined portion thereof, into or through any other State 
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or Territory or District, in manner or method or under condi- 
tions other than those prescribed by the Secretary of Agricul- 
ture. It shall be the duty of the Secretary of Agriculture, when 
the public interests will permit, to make and promulgate rules 
and regulations which shall permit and govern the inspection, 
disinfection, certification, and method and manner of delivery 
and shipment of the class of nursery stock or of any other class 
of plants, fruits, vegetables, roots, bulbs, seeds, or other plant 
products, or any class of stone or quarry products, or any other 
article of any character whatsoever, capable of carrying any 
dangerous plant disease or insect infestation, specified in the 
notice of quarantine hereinbefore provided, and regardless of 
the use for which the same is intended, from a quarantined State 
or Territory or District of the United States, or quarantined por- 
tion thereof, into or through any other State or Territory or Dis- 
tict; and the Secretary of Agriculture shall give notice of such 
rules and regulations as hereinbefore provided in this section for 
the notice of the establishment of quarantine: Provided, That 
before the Secretary of Agriculture shall promulgate his deter- 
mination that it is necessary to quarantine any State, Territory, 
or District of the United States, or portion thereof, under the au- 
thority given in this section, he shall, after due notice to inter- 
ested parties, give a public hearing under such rules and regula- 
tions as he shall prescribe, at which hearing any interested party 
may appear and be heard, either in person or by attorney: Pro- 
vided further, That until the Secretary of Agriculture shall have 
made a determination that such a quarantine is necessary and has 
duly established the same with reference to any dangerous plant 
disease or insect infestation, as hereinabove provided, nothing 
in sections 151-154, 156-165, 167 of this title shall be construed 
to prevent any State, Territory, Insular Possession, or District 
from promulgating, enacting, and enforcing any quarantine, pro- 
hibiting or restricting the transportation of any class of nursery 
stock, plant, fruit, seed, or other product or article subject to the 
restrictions of this section, into or through such State, Territory, 
District, or portion thereof, from any other State, Territory, Dis. 
trict, or portion thereof, when it shall be found, by the State, Ter- 
ritory, or District promulgating or enacting the same, that such 
dangerous plant disease or insect infestation exists in such other 
State, Territory, District, or portion thereof: Provided further, 
.That the Secretary of Agriculture is hereby authorized, when- 
ever he deems such action advisable and necessary to carry out 
the purposes of sections 151-154, 156-165, 167 of this title, to 
cooperate with any State, Territory, or District, in connection 
with any quarantine, enacted or promulgated by such State, Ter- 
ritory, or District, as specified in the preceding proviso: Provided 
further, That any nursery stock, plant, fruit, seed, or other prod- 
uct or article, subject to the restrictions of this section, a quaran- 
tine with respect to which shall have been established by the 
Secretary of Agriculture under the provisions of sections 151- 
154, 156-165, 167 of this title shall, when transported to, into, or 
through any State, Territory, or District, in violation of such 
quarantine, be subject to the operation and effect of the laws of 
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such State, Territory, or District, enacted in the exercise of its 
police powers, to the same extent and in the same manner as 
though such nursery stock, plant, fruit, seed, or other product 
or article had been produced in such State, Territory, or District, 
and shall not be exempt therefrom by reason of being introduced 
therein in original packages or otherwise. (Aug. 20, 1912, ch. 308, 
§ 8, 37 Stat. 318; Mar. 4, 1917, ch. 179, 39 Stat. 1165; Apr. 18, 
1926, ch. 135, 44 Stat. 250.) 

§ 16la. Inspection and certification of domestic plants, and 
plant products for export; disposition of moneys.—Any moneys 
received on account of the inspection under such rules and regu- 
lations as the Secretary of Agriculture may prescribe of domes- 
tic plants and plant products when offered for export and on 
account of the certification to shippers and interested parties of 
freedom of such products from injurious plant diseases and in- 
sect pests according to the sanitary requirements of the foreign 
countries affected shall be covered into the Treasury as miscel- 
laneous receipts. (July 12, 1943, ch. 215, § 1, 57 Stat. 408; June 
28, 1944, ch. 296, § 1, 58 Stat. 440.) 

§ 162. General rules and regulations by Secretary.—The Sec- 
retary of Agriculture shall make and promulgate such rules and 
regulations as may be necessary for carrying out the purposes 
of sections 151-154, 156-165, 167 of this title. (Aug. 20, 1912, 
ch. 308, § 9, 87 Stat. 318.) 

§ 163. General violations; forgery, alterations, etc., of certifi- 
| cates; punishment; proof of violations by common carrier.—Any 
|. person who shall violate any of the provisions of sections 151-154, 
| 156-165, 167 of this title, or who shall forge, counterfeit, alter, 
deface, or destroy any certificate provided for in sections 151-154, 
156-165, 167 of this title or in the regulations of the Secretary of 
Agriculture, shall be deemed guilty of a misdemeanor and shall, 
upon conviction thereof, be punished by a fine not exceeding $500 
or by imprisonment not exceeding one year, or both such fine and 
imprisonment, in the discretion of the court: Provided, That no 
common carrier shall be deemed to have violated the provisions of 
sections 151-154, 156-162 of this title on proof that such carrier 
did not knowingly receive for transportation or transport nursery 
/ stock or other plants or plant products as such from one State, 
| Territory, or District of the United States into or through any 
- or State, Territory, or District. (Aug. 20, 1912, ch. 308, § 16, 
37 State. 318.) 

§ 164. Duty of United States attorneys to’ prosecute.—It shall 
be the duty of the United States attorneys diligently to prosecute 
| any violations of sections 151-154, 156-165, 167 of this title which 
are brought to their attention by the Secretary of Agriculture 
or which come to their notice by other means. (Aug. 20, 1912, ch. 
308, § 10, 37 Stat. 318.) 


§ 164a. Enforcement of quarantine against nursery stock and 
plant products; search and seizure—Any employee of the De- 
partment of Agriculture, authorized by the Secretary of Agricul- 
ture to enforce the provisions of sections 151-154, 156-165, 167 
of this title and furnished with and wearing a suitable badge for 
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identification, who has probable cause to believe that any person 
coming into the United States, or any vehicle, receptacle, boat, 
ship, or vessel, coming from any country or countries or moving 


interstate, possesses, carries, or contains any nursery stock, ~ 


plants, plant products, or other articles the entry or movement of 
which in interstate or foreign commerce is prohibted or restricted. 
by the provisions of sections 151-154, 156-165, 167 of this title, 
or by any quarantine or order of the Secretary of Agriculture 
issued or promulgated pursuant thereto, shall have power to stop 
and without warrant, to inspect, search, and examine such per- 
son, vehicle, receptacle, boat, ship, or vessel, and to seize, destroy, 
or otherwise dispose of, such nursery stock, plants, plant products, 
or other articles found to be moving or to have been moved in 
interstate commerce or to have been brought into the United 
States inviolation of sections 151-154, 156-165, 167 of this title 
or of such quarantine or order. (Aug. 20, 1912, ch. 308, § 10, 
as added May 1, 1928, ch. 462, 45 Stat. 468.) _ 


§ 165. Federal Horticultural Board. 


Functions of Federal Horticultural Board created by this section, act 
August 20, 1912, ch. 308, § 12, 87 Stat. 319, were devolved upon Plant 
Quarantine and Control Administration and an Advisory Federal Plant 
Quarantine Board similar in composition to Federal Horticultural Board was 
created by act May 16, 1928, ch. 572, 45 Stat. 565. This Advisory Board was 
abolished by act March 8, 1933, ch. 203, 47 Stat. 1463. See section 165a of 
this title. 

§ 165a. Federal Horticultural Board; function transferred to 
Plant Quarantine and Control Administration.—The functions of 
the Federal Horticultural Board shall devolve upon and be exer- 
cised by the Plant Quarantine and Control Administration. (May 
16, 1928, ch. 572, 45 Stat. 565; Mar. 8, 1933, ch. 203, 47 Stat. 


1463.) 

Advisory Federal Plant Quarantine Board, originally established by act 
raat 16, 1928, cited to text, was abolished by act March 3, 1983, cited to 
eX. ‘ 

§ 166. State terminal inspection; transmission of mailed pack-. 
ages for State inspection; nonmailable matter; punishment for 
violations; rules and regulations by Postmaster General. When 
any State shall provide for terminal inspection of plants and plant 
products, and shall establish and maintain, at the sole expense 
of the State, such inspection at one or more places therein, the 
proper officials of said State may submit to the Secretary of Agri- — 
culture a list of plants and plant products and the plant pests 
transmitted thereby, that in the opinon of said officials should be 
subject to terminal inspection in order to prevent the introduction 
or dissemination in said State of pests injurious to agriculture. 
Upon his approval of said list, in whole or in part, the Secretary 
of Agriculture shall transmit the same to the Postmaster General, 
and thereafter all packages containing any plants or plant prod- 
ucts named in said approved lists shall, upon payment of postage 
therefor, be forwarded by. the postmaster at the destination of 
said package to the proper State official at the nearest place where 
inspection is maintained. If the plants or plant products (in- 
cluding seed) are found upon inspection to be free from injurious 
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pests and not in violation of a plant-quarantine law or plant- 
quarantine regulation of the United States Department of Agri- 
culture or of the State of destination pertaining to such injurious 
pests, or if infected shall be disinfected by said official, they shall 
upon payment of postage therefor be returned to the postmaster 
at the place of inspection to be forward! to the person to whom 
they are addressed; but if found to be infected with injurious 
pests and incapable of satisfactory disinfection or in violation 
of a plant-quarantine law or piant-quarantine regulation of the 
United States Department of Agriculture or of the State of desti- 
nation pertaining to such injurious pests, the State inspector shall 
so notify the postmaster at the place of inspection who shall 
promply notify the sender of said plants or plant products that 
they will be returned to him upon his request and at his expense, 
or in default of such request that they will be turned over to the 
State authorities for destruction. 


It shall be unlawful for any person, firm, or corporation to 
deposit in the United States mails any package containing any 
plant or plant product addressed to any place within a State 
maintaining inspection thereof, as herein defined, without plainly 
marking the package so that its contents may be readily ascer- 
tained by an inspection of the outside thereof. Whoever shall 
fail to so mark said packages shall be punished by a fine of not 
more than $100. 


The Postmaster General is hereby authorized and directed to 
make all needful rules and regulations for carrying out the pur- 
poses hereof. (Mar. 4, 1915, ch. 144, 38 Stat. 1118; June 4, 19386, 
ch. 495, 49 Stat. 1461.) | 

§ 167. Provision relating to District of Columbia regarding 
shipment, inspection, seizure, destruction, etc., of plants, etc.; 
punishment.—Prohibition against shipment generally.—In order 
further to control and eradicate and to prevent the dissemination 
of dangerous plant diseases and insect infections and infesta- 
tions no plant or plant products for or capable of propagation, 
including nursery stock, hereinafter referred to as plants and 
plant products, shall be moved or allowed to be moved, shipped, 
transported, or carried by any means whatever into or out of the 
District of Columbia, except in compliance with such rules and 
regulations as shall be prescribed by the Secretary of Agriculture 
as hereinafter provided. 

Eradication by owner.—Whenever the Secretary of Agricul- 
ture, after investigation, shall determine that any plants and plant 
products in the District of Columbia are infested or infected 
with insect pests and diseases and that any place, articles, and 
substances used or connected therewith are so infested or infected, 
written notice shall be given by him to the owner or person in 
possession or control thereof, and such owner or person shall 
forthwith control or eradicate and prevent the dissemination of 
such insect pest or disease and shall remove, cut, or destroy such 
infested and infected plants, plant products, and articles and sub- 
stances used or connected therewith, which are hereby declared 


1 So in original. Probably should read “forwarded.” 
650673°—46—-15 


218 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


to be nuisances, within the time and in the manner required in 
said notice or by the rules and regulations of the Secretary of 
Agriculture. 


Eradication by Secretary of Agriculture——Whenever such 
owner or person cannot be found, or shall fail, neglect, or refuse 
to comply with the foregoing provisions of this section, the Secre- 
tary of Agriculture is hereby authorized and required to control 
and eradicate and prevent dissemination of such insect pest or 
disease and to remove, cut, or destroy infested or infected plants 
and plant products and articles and substances used or connected 
therewith, and the United States shall have an action of debt 
against such owner or persons for expenses incurred by the 
Secretary of Agriculture in that behalf. 


Inspection.—_Employees of the Plant Quarantine and Control 
Administration are hereby authorized and required to inspect 
places, plants, and plant products and articles and substances 
used or connected therewith whenever the Secretary of Agricul- 
ture shall determine that such inspections are necessary for the 
purposes of this section. 


Entry upon premises; opening packages; destruction of plants, 
etc.—For the purpose of carrying out the provisions and require- 
ments of this section and of the rules and regulations of the 
Secretary of Agriculture made hereunder, and the notices given 
pursuant thereto, employees of the Plant Quarantine and Control 
Administration shall have power with a warrant to enter into 
or upon any place and open any bundle, package, or other con- 
tainer of plants or plant products whenever they shall have cause 
to believe that infections or infestations of plant pests and dis- 
ease exist therein or thereon, and when such infections or infesta- 
tions are found to exist, after notice by the Secretary Agriculture 
to the owner or person in possession or control thereof and an 
opportunity by said owner or person to be heard, to destroy the 
infected and infested plants or plant products contained therein. 


Search warrants.—The Police Court or the Municipal Court of 
the District of Columbia shall have power, upon information 
supported by oath or affirmation showing probable cause for 
believing that there exists in any place, bundle, package, or other 
container in the District of Columbia any plant or plant product 
which is infected or infested with plant pests or disease, to issue 
warrants for the search for and seizure of all such plants and 
plant products. 


Rules and regulations.—It shall be the duty of the Secretary 
of Agriculture, and he is hereby required, from time to time, to 
make and promulgate such rules and regulations as shall be 
necessary to carry out the purposes of this section, and any per- 
son who shall move or allow to be moved, or shall ship, transport, 
or carry, by any means whatever, any plant or plant products 
from or into the District of Columbia, except in compliance with 
the rules and regulations prescribed under this section, shall be 
punished, as is provided in section 163 of this title. (Aug. 20, 
1912, ch. 808, § 15, as added May 31, 1920, ch. 217, 41 Stat. 726: 
May 16, 1928, ch. 572, 45 Stat. 565.) 
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Chapter 8A.—RUBBER 


§ 171. Program for development of guayule and other rubber- 
bearing plants.—The Secretary of Agriculture (hereinafter called 
the “Secretary’’) is authorized— 


(1) To acquire by purchase, license, or other agreement, the 
right to operate under processes or patents relating to the grow- 
ing and harvesting of guayule or the extraction of rubber there- 
from, and such properties, processes, records, and data as are 
necessary to such operation, including but not limited to any 
such rights owned or. controlled by the Intercontinental Rubber 
Company, or any of its subsidiaries, and all equipment, materials, 
structures, factories, real property, seed, seedlings, growing 
shrub, and other facilities, patents and processes of the Inter- 
continental Rubber Company, or any of its subsidiaries, located 
in California, and for such rights, properties, and facilities of 
the Intercontinental Rubber Company or any of its subsidiaries, 
the Secretary is authorized to pay not to exceed $2,000,000; 

(2) To plant, or contract for the planting of, not in excess of 
five hundred thousand acres of guayule in areas in the Western 
Hemisphere where the best growth and yields may be expected 
in order to maintain a nucleus planting of guayule to serve as a 
domestic source of crude rubber as well as of planting materia! 


for use in further expanding guayule planting to meet emer- 


gency needs of the United States for crude rubber; to establish 
and maintain nurseries to provide seedlings for field plants; and 
to purchase necessary equipment, facilities, land for nurseries and 
administrative sites and water rights; 


(3) To acquire by lease, or other agreement, for not exceeding 
ten years, rights to land for the purpose of making plantings of 
guayule; to acquire water rights; to erect necessary buildings on 
leased land where suitable land cannot be purchased; to make 
surveys, directly or through appropriate Government agencies, 
of areas in the Western Hemisphere where guayule might be 
grown; and to establish and maintain records indicating areas 
to which guayule cultivation could be extended for emergency 
production ; 

(4) To construct or operate, or to contract for the operation 
of, factories for the extraction of rubber from guayule, and from 
Chrysothamnus, commonly known as rabbit brush; to purchase 
guayule shrub; and to purchase, operate, and maintain equip- 
ment for the harvesting, storing, transporting, and complete 
processing of guayule, and Chrysothamnus, commonly known as 
rabbit brush, and to purchase land as sites for processing plants; 

(5) To conduct studies, in which he may cooperate with any 
other public or private agency, designed to increase the yield of 
guayule by breeding or by selection, and to improve planting 
methods; to make surveys of areas suitable for cultivating guay- 
ule; to make experimental plantings; and to conduct agronomic 
tests; , 

(6) To conduct test, in which he may cooperate with any 
other public or private agency, to determine the qualities of 
rubber obtained from guayule and to determine the most favor- 
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able methods of compounding and using guayule in rubber manu- 
facturing processes ; 

(7) To improve methods of processing guayule shrubs and 
rubber and to obtain and hold patents on such new processes; 

(8) To sell guayule or rubber processed from guayule and to 
use funds so obtained in replanting and maintaining an area 
not in excess of five hundred thousand acres of guayule inside the 
Western Hemisphere; and 


(9) To exercise with respect to rubber-bearing plants other 


than guayule the same powers as are granted in the foregoing 
provisions of this section with respect to guayule. (Mar. 5, 1942, 
ch. 140, § 1, 56 Stat. 126, as amended Oct. 20, 1942, ch. 617, 
8§ 1-4, 56 Stat. 796, 797.) 

AMENDMENTS 

1942—Par. (2) was amended by act Oct. 20, 1942, S 1, cited to text, which 
inserted words “five hundred” in lieu of “seventy- five”’ , and words “land for 
nurseries and administrative sites and water rights” in lieu of words “and 
land for nurseries.’ 

Par. (8) was amended by act Oct. 20, 1942, § 2, cited to text, by inserting 
the words “to acquire water rights; to erect, necessary buildings on leased 
mee ae suitable land cannot be purchased ;” 

(4) was amended by act Oct. 20, 1942, § 8, cited to text, by insert- 
ne? ae words “‘to purchase guayule shrub; ae 
Par. (8) was amended by act Oct. 20, 1942, § 4, cited to text, by insert- 
ing the words ‘‘not in excess of five hundred” in lieu of words “of seventy- 
five’’. 
ADDITIONAL ACREAGE AUTHORIZED 


Act of Oct. 26, 1942, ch. 629, title II, 56 Stat. 1002, provided in part as 
follows: “The Secretary of Agriculture, in connection with the appropria- 
tions herein and heretofore made for such project, is authorized to plant, or 
contract for the planting of, not to exceed twenty-five thousand acres of 
guayule in areas in the Western Hemisphere in addition to the acreage per- 
mitted under the provisions of paragraph (1), section 1, of the Act of 
March 5, 1942 (Public Law 478) (par. (1) of this section.)” 


§ 172. Same; appointment of employees; delegation of powers; 
cooperation with other agencies; allotment of funds; leases of 
facilities and disposal of water.—(a) The Secretary is authorized 
to appoint such employees, including citizens of other countries, 
as may be necessary for carrying out the provisions of this chap: 
ter. Such appointments may be made without regard to the 
provisions of the civil-service laws, and the compensation of the 
persons so appointed may be fixed without regard to the pro- 
visions of sections 661-673 and 674 of Title 5. (Sections 321 to 
324, inclusive, and sections 325a of Title 40 of the United States 
Code (1940 edition), shall not apply to any nursery, planting, 
cultivating or harvesting operations conducted pursuant to this 
chapter.) All appointments so made by the Secretary shall be 
made only on the basis of merit and efficiency. 

(b) The Secretary may delegate any of the powers and duties 
conferred on him by this chapter to any agency or bureau of the 
department of Agriculture. 

(c) The Secretary, with the consent of any board, commission, 
independent establishment, corporation, or executive department 
of the Government, including any field Service thereof, may avail 
himself of the use of information, services, facilities, officers and 
employees thereof, in carrying out the provisions of this chapter. 





























_ LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 tA 


(d) The Secretary may allot to bureaus and offices of the 
Department of Agriculture, or may transfer to such other 
agencies of the State and Federal Governments as may be re- 
quested by him to assist in carrying out this chapter, any funds 


made available to him under this chapter. 

(e) In carrying out the provisions of this chapter the Secre- 
tary shall have all of the authority conferred upon him by sec- 
tion 502 of Title 16. 

({) The Secretary may lease at reasonable rentals structures 
erected by the Government with essential facilities for such 
periods as such structures and facilities are not required for the 
purposes of this chapter; and any part of land or structures with 
essential facilities acquired by lease, deed, or other agreement 
pursuant to this chapter, which are not required or suitable for 
the purposes of this chapter during the period the United States 
is entitled to possession thereof may be leased or subleased at a 
reasonable rental; and any surplus water controlled by the United 
States on land owned or leased by the United States for the 
purposes of this chapter may be disposed of at reasonable rates. 
(iano. 1942. .ch> 140, -$ 2, 56 Stat. 127,-as amended Oct. 20, 
1942, ch. 617, Ss 5-7 Kae Stat. 797.) 


AMENDMENTS 
1942—Subd. (a) was amended by act Oct. Z0, 1942, §§ 5, 7, cited to text, 
by inserting after the words “citizens of” the word “other”, by striking out 
the words “in the Western Hemisphere’, and by inserting the sentence im- 


mediately following the words “of Title 5.” 


Subsees. (e) and (f) were added by act Oct. 20, 1942, § 6, cited to text. 


§ 173. Same; appropriations.—There are authorized to be ap- 
propriated such amounts as may be necessary to carry out the 
provisions of this chapter. Any amounts so appropriated, and 
any funds received by the Secretary under this chapter, shall 
remain permanently available for the purposes of this chapter 
without regard to the provisions of any other laws. relating to 
the availability and disposition of appropriated funds and the 
disposition of funds collected by officers or agencies of the United 
States. (Mar. 5, 1942, ch. 140, §°3, 56 Stat. 128.) 


§ 174. Same; disposition of proceeds from sale.—Any proceeds 
from the sales of guayule, rubber processed from guayule, or 
other rubber-bearing plants, or from other sales, rentals, and fees 
resulting from operations under sections 171, 172, and 173 of 
this title, shall be covered into the Treasury as miscellaneous 
receipts. (Apr. 28, 1942, ch. 247, title III, 56 Stat. 240, as 
amended July 2, 1942, ch. 476, title Lesaleobestat..097 ; July 12: 
1948, ch. 215, S lie BT Stat. 415; June 28,2 1944--¢h; 296, S. 4, 
58 Stat. 447 ) 


CODIFICATION 
Text of section is from act July 2, 1942, cited thereto. Act Apr. 28, 1942, 
also cited, contained identical provisions, except for words “rentals, and 
fees,” which did not appear therein. 
§ 175. Same; lease or sublease of unsuitable lands; disposal of 
water supply. Subject to conditions prescribed by the Secretary 
of Agriculture, any part of the land acquired by lease, deed, or 
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other agreement pursuant to sections 171, 172 and 173 of this title, 
which is not required or suitable for the purposes of said sections 
may be leased or subleased at a reasonable rental during the 
period the United States is entitled to possession thereof; and 
any surplus water supplies controlled by the United States on 
such land may be disposed of. at reasonable rates. (July 2, 1942, 
ch. 476, title I, § 1, 56 Stat. 597.) 


Chapter 9—PACKERS AND STOCKYARDS 


GENERAL DEFINITIONS 
Bureau of Animal Industry, see section 391 et seq. of this title. 


§ 181. Short title of chapter.—This chapter may be cited as 
the “Packers and Stockyards Act, 1921.” (Aug. 15, 1921, ch. 64, 
§ t 42 Stat.159,) 

§ 182. “Person”; “Secretary”; ‘‘meat food products”; “live- 
stock’; “livestock products”; “commerce”; defined—When used 
in this chapter— 

(1) The term ‘“‘person” includes individuals, partnerships, cor- 
porations, and associations; 

(2) The term “Secretary” means the Secretary of Agriculture; 

(3) The term ‘meat food products” means all products and 
A aes of the slaughtering and meat-packing industry—if 
edible; 

(4) The term “livestock”? means cattle, sheep, swine, horses, 
mules, or goats—whether live or dead; | 

(5) The term “livestock products’ means all products and 
byproducts (other than meats and meat food products) of the 
slaughtering and meat-packing industry derived in whole or in 
part from livestock; and 

(6) The term “commerce” means commerce between any State, 
Territory, or possession, or the District of Columbia, but through 
any place outside thereof; or within any Territory or possession, 
or the District of Columbia. (Aug. 15, 1921, ch. 64, § 2, 42 
stat. 159.) , 


§ 188. When transaction deemed in commerce; “State” defined. 
—For the purpose of this chapter (but not in anywise limiting 
the definition in the preceding section) a transaction in respect 
to any article shall be considered to be in commerce if such article 
is part of that current of commerce usual in the livestock and 
meat-packing industries, whereby livestock, meats, meat food 
products, livestock products, dairy products, poultry, poultry 
products, or eggs, are sent from one State with the expectation 
that they will end their transit, after purchase, in another, includ- 
ing, in addition to cases within the above general description, all 
cases where purchase or sale is either for shipment to another 
State, or for slaughter of livestock within the State and the ship- 
ment outside the State of the products resulting from such 
slaughter. Articles normally in such current of commerce shall 
not be considered out of such current through resort being had 
to any means or device intended to remove transactions in respect 
thereto from the provisions of this chapter. For the purpose of 
this section the word ‘‘State” includes Territory, the District of 
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Columbia, possession of the United States, and foreign nation. 
(Aug. 15, 1921, ch. 64, § 2, 42 Stat. 159.) 


PACKERS GENERALLY 


§ 191. “Packer” defined—When used in this chapter— 

The term “packer” means any person engaged in the business 
(a) of buying livestock in commerce for purposes of slaughter, 
or (b) of manufacturing or preparing meats or meat food prod- 
ucts for sale or shipment in commerce, or (c) of manufacturing 
or preparing livestock products for sale or shipment in commerce, 
or (d) of marketing meats, meat food products, livestock prod- 
ucts, dairy products, poultry, poultry products, or eggs, in com- 
merce; but no person engaged in such business of manufacturing 
or preparing livestock products or in such marketing business 
shall be considered a packer unless— 

(1) Such person is also engaged in any business referred to in 
clause (a) or (b) above, or unless 

(2) Such person owns or controls, directly or indirectly, 
through stock ownership or control or otherwise, by himself or 
through his agents, servants, or employees, any interest in any 
business referred to in clause (a) or (b) above, or unless 

(83) Any interest in such business of manufacturing or prepar- 
ing livestock products, or in such marketing business is owned 
or controlled, directly or indirectly, through stock ownership or 
control or otherwise, by himself or through his agents, servants, 
or employees, by any person engaged in any business referred to 
in clause (a) or (b) above, or unless 

(4) Any person or persons jointly or severally, directly or in- 
directly, through stock ownership or control or otherwise, by 
themselves or through their agents, servants, or employees, own 
or control in the aggregate 20 per centum or more of the voting 
power or control in such business of manufacturing or preparing 
livestock products, or in such marketing business and also 20 per 
centum or more of such power or control in any business referred 
to in clause (a) or (b) above. (Aug. 15, 1921, ch. 64, § 201, 42 
Stat. 160.) 

§ 192. Unlawful practices enumerated.—It shall be unlawful 
for any packer or any live poultry dealer or handler to: ; 

(a) Engage in or use any unfair, unjustly discriminatory, or 
deceptive practice or device in commerce; or 

(b) Make or give, in commerce, any undue or unreasonable 
preferance or advantage to any particular person or locality in 
any respect whatsoever, or subject, in commerce, any particular 
person or locality to any undue or unreasonable prejudice or dis- 
advantage in any respect whatsoever; or 

(c) Sell or otherwise transfer to or for any other packer, or 
any live poultry dealer or handler, or buy or otherwise receive 
from or for any other packer or any live poultry dealer or handler 
any article for the purpose or with the effect of apportioning the 
supply in commerce between any such packers, if such appor- 
tionment has the tendency or effect of restraining commerce or 
of creating a monopoly in commerce; or 


a 
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(d) Sell or otherwise transfer to or for any other person, or 
buy or otherwise receive from or for any other person, any 
article for the purpose or with the effect of manipulating or con- 
trolling prices in commerce, or of creating a monopoly in the 
acquisition of, buying, selling, or dealing in, any article in com- 
merce, or of restraining commerce; or 

(e) Engage in any course of business or do any act for the 
purpose or with the effect of manipulating or controlling prices 
in commerce, or of creating a monopoly in the acquisition of, 
buying, selling, or dealing in, any article in commerce, or of 
restraining commerce; or 

(f) Conspire, combine, agree, or arrange with any other per- 
son (1) to apportion territory for carrying on business in com- 
merce, or (2) to apportion purchases or sales of any article in 
commerce, or (8) to manipulate or control prices in commerce; or 

(g) Conspire, combine, agree, or arrange with any other per- 
son to do, or aid or abet the doing of, any act made unlawful by 
subdivision (2),.(b), (c), (d), or (e). . (Aus, 15, 19215 cha 
§ 202, 42 Stat. 161; Aug. 15, 1921, ch. 64, § 503, as added Aug. 
141930 Che Doz, 49 ptat, 049.) 

§ 193. General procedure before Secretary for violations; com- 
plaint; hearing; intervention; report and order; service of process. 
—(a) Whenever the Secretary has reason to believe that any 
packer has violated or is violating any provision of sections 191- 
195 of this title, he shall cause a complaint in writing to be 
served upon the packer, stating his charges in that respect, and 
requiring the packer to attend and testify at a hearing at a 
time and place designated therein, at least thirty days after the 
service of such complaint; and at such time and place there shall 
be afforded the packer a reasonable opportunity to be informed 
as to the evidence. introduced against him (including the right 
of cross-examination), and to be heard in person or by counsel 
and through witnesses, under such regulations as the Secretary 
may prescribe. Any person for good cause shown may on appli- 
cation be allowed by the Secretary to intervene in such proceed- 
ing, and appear in person or by counsel. At any time prior to 
the close of the hearing the Secretary may amend the complaint; 
but in case of any amendment adding new charges the hearing 
shall, on the request of the packer, be adjourned for a period 
not exceeding fifteen days. 

(b) If, after such hearing, the Secretary finds that the packer 
has violated or is violating any provisions of sections 191-195 of 
this title covered by the charges, he shall make a report in writ- 
ing in which he shall state his findings as to the facts, and shall 
issue and cause to be served on the packer an order requiring 
such packer to cease and desist from continuing such violation. 
The testimony taken at the hearing shall be reduced to writing 
and filed in the records of the Department of Agriculture. 

(c) Until a transcript of the record in such hearing has been 
filed in a circuit court of appeals of the United States, as pro- 
vided in section 194 of this title, the Secretary at any time, upon 
such notice and in such manner as he deems proper, but only 
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after reasonable opportunity to the packer to be heard, may 
amend or set aside the report or order, in whole or in part. 

(d) Complaints, orders, and other processes of the Secretary 
under this section may be served in the same manner as provided 
sO ea 45 of Title 15. (Aug. 15, 1921, ch. 64, § 208, 42 Stat. 


§ 194. Conclusiveness of order; appeal and review; temporary 
and final injunction—(a) An order made under section 193 of 
this title shall be final and conclusive unless within thirty days 
after service the packer appeals to the circuit court of appeals 
for the circuit in which he has his principal place of business, 
by filing with the clerk of such court a written petition praying 
that the Secretary’s order be set aside or modified in the manner 
stated in the petition, together with a bond in such sum as the 
court may determine, conditioned that such packer will pay the 
costs of the proceedings if the court so directs. 

(b) The clerk of the court shall immediately cause a copy of 
the petition to be delivered to the Secretary, and the Secretary 
shall forthwith prepare, certify, and file in the court a full and 
accurate transcript of the record in such proceedings, including 
the complaint, the evidence, and the report and order. If before 
such transcript is filed the Secretary amends or sets aside his 
report or order, in whole or in part, the petitioner may amend 
the petition within such time as the court may determine, on 
notice to the Secretary. 

(c) At any time after such transcript is filed the court, on 
application of the Secretary, may issue a temporary injunction 
restraining, to the extent it deems proper, the packer and his 
officers, directors, agents, and employees, from violating any of 
the provisions of the order pending the final determination of 
the appeal. 

(d) The evidence so taken or admitted, duly certified and filed 
as aforesaid as a part of the record, shall be considered by the 
court as the evidence in the case. The proceedings in such ¢ases in 
the circuit court of appeals shall be made a perferred cause and 
shall be expedited in every way. 

(e) The court may affirm, modify, or set aside the order of 
the Secretary. ) 

(f) If the court determines that the just and proper disposi- 
tion of the case requires the taking of additional evidence, the 
court shall order the hearing to be reopened for the taking of 
such evidence, in such manner and upon such terms and con- 
ditions as the court may deem proper. The Secretary may modify 
his findings as to the facts, or make new findings, by reason of 
the additional evidence so taken and he shall file such modified 
or new findings and his recommendations, if any, for the modifi- 
eation or setting aside of his order, with the return of such 
- additional evidence. 

(g) If the circuit court of appeals affirms or modifies the order 
of the Secretary, its decree shall operate as an injunction to 
restrain the packer, and his officers, directors, agents, and em- 
ployees from violating the provisions of such order or such order 


as modified. 
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(h) The circuit court of appeals shall have exclusive juris- 
diction to review, and to affirm, set aside, or modify, such orders 
of the Secretary, and the decree of such court shall be final except 
that it shall be subject to review by the Supreme Court of the 
United States upon certiorari, as provided in section 347 of 
Title 28, if such writ is duly applied for within sixty days after 
entry of the decree. The issue of such writ shall not operate as a 
stay of the decree of the circuit court of appeals, insofar as such 
decree operates as an injunction unless so ordered by the Supreme 
Court. 

(i) For the purposes of sections 191-195 of this title the term 
“circuit court of appeals”, in case the principal place of business 
of the packer is in the District of Columbia, means the United 
States Court of Appeals for the District of Columbia. (Aug. 15, 
1921, ch. 64, § 204, 42 Stat. 162; June 7, 1934, ch. 426, 48 Stat. 
926.) . 


CHANGE IN NAME 


. Act June 7, 1984, cited to text, provided that Court of Appeals in District 
of Columbia shall hereafter be known as the United States Court of Appeals 
for the District of Columbia. 


§ 195. Punishment for violation of order.—Any packer, or any 
officer, director, agent, or employee of a packer, who fails to 
obey any order of the Secretary issued under the provisions of 
section 193 of this title, or such order as modified— 

(1) After the expiration of the time allowed for filing a 
petition in the circuit court of appeals to set aside or modify 
such order, if no such petition has been filed within such time; or 

(2) After the expiration of the time allowed for applying for 
a writ of certiorari, if any such order, or such order as modified, 
has been sustained by the circuit court of appeals and no such 
writ has been applied for within such time; or 

(3) After such order, or such order as modified, has been 
sustained by the courts as provided in section 194 of this title; 
shall on conviction be fined not less than $500 nor more than 
$10,000, or imprisoned for not less than six months nor more 
than five years, or both. Each day during which such failure - 
continues shall be deemed a separate offense. (Aug. 15, 1921, 
ch. 64, § 205, 42 Stat. 163.) 


STOCKYARDS AND STOCKYARD DEALERS 


§ 201. ‘Stockyard owner”; “stockyard services”; “market 
agency”; “dealer”; defined.—When used in this chapter— 

(a) The term “stockyard owner’ means any person engaged 
in the business of conducting or operating a stockyard; 

(bo) The term “stockyard services” means services or facilities 
furnished at a stockyard in connection with the receiving, buy- 
ing, or selling on a commission basis or otherwise, marketing, 
feeding, watering, holding, delivery, shipment weighing, or 
handling in commerce, of livestock; 

(c) The term “market agency” means any person engaged in 
the business of (1) buying or selling in commerce livestock at a 
stockyard on a commission basis or (2) furnishing stockyard 
services; and 
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(d) The term “dealer” means any person, not a market agency, 
engaged in the business of buying or selling in commerce live- 
stock at a stockyard, either on his own account or as the em- 
ployee or agent of the vendor or purchaser. (Aug. 15, 1921, 
ch. 64, § 301, 42 Stat. 163.) 

§ 202. “Stockyard” defined; determination by Secretary as to 
particular yard.—(a) When used in sections 201-203, 205-217 
of this title the term “stockyard” means any place, establish- 
ment, or facility commonly known as stockyards, conducted or 
operated for compensation or profit as a public market, consist- 
ing of pens, or other inclosures, and their appurtenances, in 
which live cattle, sheep, swine, horses, mules, or goats are 
received, held, or kept for sale or shipment in commerce. Sec- 
tions 201-203, 205-217 of this title shall not apply to a stockyard 
of which the area normally available for handling livestock, 
exclusive of runs, alleys, or passageways, is less than twenty 
thousand square feet. 

(b) The Secretary shall from time to time ascertain, after 
such injury as he deems necessary, the stockyards which come 
within the foregoing definition, and shall give notice thereof to 
the stockyard owners concerned, and give public notice thereof 
by posting copies of such notice in the stockyard, and in such 
other manner as he may determine. After the giving of such 
notice to the stockyard owner and to the public, the stockyard 
shall remain subject to the provision of sections 201-203, 204- 
217 of this title until like notice is given by the Secretary that 
such stockyard no longer comes within the foregoing definition. 
(Aug. 15, 1921, ch. 64, § 302, 42 Stat. 1638.) | 

§ 203. Registration of stockyard dealer or market agency; pen- 
alty for failure to register.—After the expiration of thirty days 
-after the Secretary has given public notice that any stockyard is 
within the definition of section 202 of this title by posting copies 
of such notice in the stockyard, no person shall carry on the 
business of a market agency or dealer at such stockyard unless 
he has registered with the Secretary under such rules and regu- 
lations as the Secretary may prescribe, his name and address, 
the character of business in which he is engaged, and the kinds 
of stockyard services, if any, which he furnishes at such stock- 
yard. Whoever violates the provisions of this section shall be 
liable to a penalty of not more than $500 for each such offense 
and not more than $25 for each day it continues, which shall 
acerue to the United States and may be recovered in a civil action 
brought by the United States. (Aug. 15, 1921, ch. 64, § 3038, 
42 Stat. 1638.) : 

§ 204. Bond and suspension of registrants.—Hereafter the Sec- 
retary may require reasonable bonds from every market agency 
and dealer, under such rules and regulations as he may prescribe, 
to secure the performance of their obligations, and whenever, 
after due notice and hearing, the Secretary finds any registrant 
is insolvent or has violated any provisions of said Act he may 
issue an order suspending such registrant for a reasonable speci- 
fied period. Such order of suspension shall take effect within not 
less than five days, unless suspended or modified or set aside 
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by the Secretary or a court of competent jurisdiction. (June 25, 
1940, ch. 421, § 1, 54 Stat. 557; July 1, 1941, ch. 267, § 1, 55 
Stat. 432; July 22, 1942, ch. 516, § 1, 56 Stat. 689; July 12, 1948, 
ehe2loes 1 bY Statea22)) 

AMENDMENTS 


19483—Act July 12, 1943, cited to text, substituted “Secretary” for “Sec- 
retary of Agriculture’. 


§ 205. General duty as to services.—It shall be the duty of 
every stockyard owner and market agency to furnish upon rea- 
sonable request, without discrimination, reasonable stockyard 
services at such stockyard: Provided, That in any State where 
the weighing of livestock at a stockyard is conducted by a duly 


authorized department or agency of the State, the Secretary, 


upon application of such department of agency, may register it 
as a market’ agency for the weighing of livestock received in 
such stockyard, and upon such registration such department or 
agency and the members thereof shall be amendable to all the 
requirements of this chapter; and upon failure of such depart- 
ment or agency or the members thereof to comply with the orders 
of the Secretary under this chapter he is authorized to revoke 
the registration of such department or agency and to enforce 
such revocation as provided in section 216 of this title. (Aug. 15, 
1921, ch; 64,:§ 304, 42 Stat. 164; May 5; 1926, ch. 240, 44 Stat. 
397.) 

§ 206. Rates and charges generally; discrimination.—All rates 
or charges made for any stockyard services furnished at a stock- 
yard by a stockyard owner of market agency shall be just, reason- 
able, and nondiscriminatory, and any unjust, unreasonable, or dis- 
criminatory rate or charge is prohibited and declared to be un- 
lawful. (Aug. 15, 1921, ch. 64, § 305, 42 Stat. 164.) 


Cross REFERENCE 
Application to certain licensees, see section 218¢ of this title. 


§ 207. Schedule of rates; filing and exhibition; change in rates; 
suspension; penalties.—(a) Within sixty days after the Secre- 
tary has given public notice that a stockyard is within the defini- — 
tion of section 202 of this title, by posting copies of such notice 
in the stockyard, the stockyard owner and every market agency 
at such stockyard shall file with the Secretary, and print and 
keep open to public inspection at the stockyard, schedules showing 
all rates and charges for the stockyard services furnished by such 
person at such stockyard. If a market agency commences business 
at the stockyard after the expiration of such sixty days such 
schedules must be filed before any stockyard services are 
furnished. 


(b) Such schedules shall plainly state all such rates and charges 
in such detail as the Secretary may require, and shall also state 
any rules or regulations which in any manner change, affect, or 
determine any part or the aggregate of such rates or charges, or 
the value of the stockyard services furnished. The Secretary may | 
determine and prescribe the form and manner in which such 
schedules shall be prepared, arranged, and posted, and may from 
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time to time make such changes in respect thereto as may be 
found expedient. 


(c) No changes shall be made in the rates or charges so filed 
and published, except after ten days’ notice to the Secretary and © 
to the public filed and published as aforesaid, which shall plainly 
state the changes proposed to be made and the time such changes 
will go into effect; but the Secretary may for good cause shown, 
allow changes on less than ten days’ notice, or modify the re- 
quirements of this section in respect to publishing, posting, and 
filing of schedules, either in particular instances or by a general 
order applicable to special or peculiar circumstances or conditions. 


(d) The Secretary may reject and refuse to file any schedule 
tendered for filing which does not provide and give lawful notice 
of its effective date, and any schedule so rejected by the Secre- 
tary shall be void and its use shall be unlawful. | 


(e) Whenever there is filed with the Secretary any schedule, 
stating a new rate or charge, or a new regulation or practice af- 
efcting any rate or charge, the Secretary may either upon com- 
plaint or upon his own initiative without complaint, at once, and 
if he so orders without answer or other formal pleading by the 
person filing such schedule, but upon reasonable notice, enter upon 
a hearing concerning the lawfulness of such rate, charge, regula- 
tion, or practice, and pending such hearing and decision thereon 
the Secretary, upon filing with such schedule and delivering to 
the person filing it a statement in writing of his reasons for such 
suspension, may suspend the operation of such schedule and 
defer the use of such rate, charge, regulation, or practice, but 
not for a longer period than thirty days beyond the time when 
it would otherwise go into effect; and after full hearing, whether 
completed before or after the rate, charge, regulation, or practice 
goes into effect, the Secretary may make such order with refer- 
ence thereto as would be proper in a proceeding initiated after it 
had become effective. If any such hearing cannot be concluded 
within the period of suspension the Secretary may extend the time 
of suspension for a further period not exceeding thirty days, and 
if the proceeding has not been concluded and an order made at 
the expiration of such thirty days, the proposed change of rate, 
charge, regulation, or practice shall go into effect at the end of 
such period. | 

(f) After the expiration of the sixty days referred to in sub- 
division (a), no person shail carry on the business of a stockyard 
owner or market agency unless the rates and charges for the 
stockyard services furnished at the stockyard have been filed and 
published in accordance with this section and the orders of the 
Secretary made thereunder; nor charge, demand, or collect a 
greater or less or different compensation for such services than 
the rates and charges specified in the schedules filed and in effect 
at the time; nor refund or remit in any manner any portion of 
the rates or charges so specified (but this shall not prohibit a co- 
operative association of producers from bona fide returning to its 
members, on a patronage basis, its excess earnings on their live- 
stock, subject to such regulations as the Secretary may pre- 
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scribe); nor extend to any person at such stockyard any stock- 
_ yard services except such as are specified in such schedules. 

(zg) Whoever fails to comply with the provisions of this section 
or of any regulation or order of the Secretary made thereunder 
shall be liable to a penalty of not more than $500 for each such 
offense, and not more than $25 for each day it continues, which 
shall accrue to the United States and may be recovered in a civil 
action brought by the United States. 

(h) Whoever willfully fails to comply with the provisions of 
this section or of any regulation or order of the Secretary made 
thereunder shall on conviction be fined not more than $1,000, or 
imprisoned not more than one year, or both. (Aug. 15, 1921, ch. 
64, § 306; 42 Stat. 164.) 


CROSS REFERENCE 
Application to certain licensees, see section 218c of this title. 


§ 208. Unreasonable or discriminatory practices generally.— 
It shall be the duty of every stockyard owner and market agency 
to establish, observe, and enforce just, reasonable, and nondis- 
criminatory regulations and practices in respect to the furnishing 
of stockyard services, and every unjust, unreasonable, or dis- 
eriminatory regulation or practice is prohibited and declared to 
be unlawful. (Aug. 15, 1921, ch. 64, § 307, 42 Stat. 165.) 


CROSS REFERENCE 
Application to certain licensees, see section 218¢ of this title. 


§ 209. Liability to individuals for violations; enforcement gen- 
erally.—(a) If any stockyard owner, market agency, or dealer 
violates any of the provisions of sections 205, 206, 207, or 208 
of this title, or of any order of the Secretary made under sections 
201-208, 205-217 of this title, he shall be liable to the person or 
persons injured thereby for the full amount of damages sustained 
in consequence of such violation. 

(b) Such liability may be enforced either (1) by complaint to 
the Secretary as provided in section 210 of this title, or (2) by 
suit in any district court of the United States of competent juris- 
diction; but this section shail not in any way abridge or alter 
the remedies now existing at common law or by statute, but the 
provisions of this chapter are in addition to such remedies. (Aug. 
15, 1921, ch. 64, § 308, 42 Stat. 165.) 


CROSS REFERENCE 
Application to certain licensees, see section 218c of this title. 


§ 210. Proceedings before Secretary for violations generally; 
action to enforce order of Secretary.—(a) Any person complain- 
ing of anything done or omitted to be done by any stockyard 
owner, market agency, or dealer (hereinafter in this section re- 
ferred to as the ‘“defendant’’) in violation of the provisions of 
sections 205, 206, 207, or 208 of this title, or of an order of the 
Secretary made under sections 201-203, 205-217 of this title, may, 
at any time within ninety days after the cause of action accrues, 
apply to the Secretary by petition which shall briefly state the 
facts, whereupon the complaint thus made shall be forwarded by 
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the Secretary to the defendant, who shall be called upon to satisfy 
the complaint, or to answer it in writing, within a reasonable 
time to be specified by the Secretary. If the defendant within the 
time specified makes reparation for the injury alleged to be done 
he shall be relieved of liability to complainant only for the 
particular violation thus complained of. If the defendant does not 
satisfy the complaint within the time specified, or there appears 
to be any reasonable ground for investigating the complaint, it 
shall be the duty of the Secretary to investigate the matters com- 
plained of in such manner and by such means as he deems proper. 

(bo) The Secretary, at the request of the livestock commissioner, 
board of agriculture, or other agency of a State or Territory, hav- 
ing jurisdiction over stockyards in such State or Territory, shall 
investigate any complaint forwarded by such agency in like man- 
ner and with the same authority and powers as in the case of a 
complaint made under subdivision (a). 

(c) The Secretary may at any time institute an inquiry on his 
own motion, in any case and as to any matter or thing concerning 
which a complaint is authorized to be made to or before the Sec- 
retary, by any provision of sections 201-2038, 205-217 of this title, 
or concerning which any question may arise under any of the 
provisions of sections 201-203, 205-217 of this title, or relating to 
the enforcement of any of the provisions of sections 201-208, 
205-217 of this title. The Secretary shall have the same power 
and authority to proceed with any inquiry instituted upon his 
own motion as though he had been appealed to by petition, in- 
cluding the power to make and enforce any order or orders in the 
ease or relating to the matter or thing concerning which the in- 


quiry is had, except orders for the payment of money. 

(d) No complaint shall at any time be dismissed because of 
the absence of direct damage to the complainant. 

(e) If after hearing on a complaint the Secretary determines 
that the complainant is entitled to an award of damages, the 
Secretary shall make an crder directing the defendant to nay to 
the complainant to sum to which he is entitled on or before a 
day named. 

(f) If the defendant does not comply with an order for the 
payment of money within the time limit in such order, the com- 
plainant, or any person for whose benefit such order was made, 
may within one year of the date of the order file in the district 
eourt of the United States for the district in which he resides or 
in which is located the principal place of business of the defendant 
or in any State court having general jurisdiction of the parties, 
a petition setting forth briefly the causes for which he claims 
damages, and the order of the Secretary in the premises. Such 
suit in the district court shall proceed in all respects like other 
civil suits for damages except that the findings and orders of the 
Secretary shall be prima facie evidence of the facts therein 
stated, and the petitioner shall not be liable for costs in the dis- 
trict court nor for costs at any subsequent stage of the proceed- 
ings unless they accrue upon his appeal. If the petitioner finally 
prevails, he shall be allowed a reasonable attorney’s fee to be 
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taxed and collected as a part of the costs of the suit. (Aug. 15, 
1921 chi64; -$:309,°42 stats 6b-) , 


Cross REFERENCE 
Application to certain licensees, see section 218c of this title. 


§ 211. Order of Secretary as to charges or practices; prescrib- 
ing rates and practices generally.—Whenever after full hearing 
upon a complaint made as provided in section 210 of this title, or 
after full hearing under an order for investigation and hearing 
under an order for investigation and hearing made by the Secre- | 
tary on his own initiative, either in extension of any pending 
complaint or without any complaint whatever, the Secretary is 
of the opinion that any rate, charge, regulation, or practice of a 
stockyard owner or market agency, for or in connection with the 
furnishing of stockyard services, is or will be unjust, unreason- 
able, or discriminatory, the Secretary— 

(a) May determine and prescribe what will be the just and 
reasonable rate or charge, or rates or charges, to be thereafter 
in such case observed as both the maximum and minimum to be 
charged, and what regulation or practice is or will be just, rea- 
sonable, and nondiscriminatory to be thereafter followed; and 

(b) May make an order that such owner or operator (1) shall 
cease and desist from Such violation to the extent to which the 
Secretary finds that it does or will exist; (2) shall not thereafter 
publish, demand, or collect any rate or charge for the furnishing 
of stockyard services more or less than the rate or charge so 
prescribed; and (8) shall conform to and observe the regulation 
or practice so prescribed. (Aug. 15, 1921, ch. 64, § 310, 42 Stat. 
166; Aug. 10, 1939, ch. 663, 53 Stat. 1851.) 


CROSS REFERENCE 
Application to certain licensees, see section 218c of this title. 


§ 212. Prescribing rates and practices to prevent discrimina- 
tion between intrastate and interstate commerce.—Whenever in 
any investigation under the provisions of sections 201-203, 205- 
217 of this title, or in any investigation instituted by petition of 
the stockyard owner or market agency concerned, which petition 
is hereby authorized to be filed, the Secretary after full hearing 
finds that any rate, charge, regulation, or practice of any stock- 
yard owner or market agency, for or in connection with the buy- 
ing or selling on a commission basis or otherwise, receiving, mar- 
keting, feeding, holding, delivery, shipment, weighing, or hand- 
ling, not in commerce, of livestock, causes any undue or unrea- 
sonable advantage, prejudice, or preference as between persons 
or localities in intrastate commerce in livestock on the one hand 
and interstate or foreign commerce in livestock on the other hand, 
or any undue, unjust, or unreasonable discrimination against in- 
terstate or foreign commerce in livestock, which is hereby for- 
eign commerce in livestock, which is hereby forbidden and de- 
clared *to be unlawful, the Secretary shall prescribe the rate, 
charge, regulation, or practice thereafter to be observed, in such 
manner as, in his judgment, will remove such advantage, prefer- 
ence, or discrimination. Such rates, charges, regulations, or prac- 
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tices shall be observed while in effect by the stockyard owners or 
market agencies parties to such proceeding affected thereby, the 
law. of any State or the decision or order of any State authority 
to the contrary notwithstanding. (Aug. 15, 1921, ch. 64, § 311, 
42 Stat. 167.) 


Cross REFERENCE 
Application to certain licensees, see section 218c of this title. 


§ 213. Prevention of unfair, discriminatory, or deceptive prac- 
tices.—(a) It shall be unlawful for any stockyard owner, market 
agency, or dealer to engage in or use any unfair, unjustly dis- 
criminatory, or deceptive practice or device in connection with the 
receiving, marketing, buying, or selling on a commission basis or 
otherwise, feeding, watering, holding, delivery, shipment, weigh- 
ing, or handling, in commerce at a stockyard, of livestock. 


(b) Whenever complaint is made to the Secretary by any per- 
son, or whenever the Secretary has reason to believe, that any 
stockyard owner, market agency, or dealer is violating the pro- 
visions of subdivision (a), the Secretary after notice and full 
hearing may make an order that he shall cease and desist from 
continuing such violation to the extent that the Secretary finds 
that it does.or will exist. (Aug. 15, 1921, ch. 64, § 312, 42 Stat. 
167.) 


Cross REFERENCE 
Application to certain licensees, see section 218¢ of this title. 


§ 214. When orders effective generally. Except as otherwise 
provided in this chapter all orders of the Secretary under sections 
201-2038, 205-217 of this title, other than orders for the payment 
of money, shall take effect within such reasonable time, not less 
than five days, as is prescribed in the order, and shall continue 
in force until his further order, or for a specified period of time, 
according as is prescribed in the order, unless such order is sus- 
pended or modified or set aside by the Secretary or is suspended | 
or set aside by a court of competent jurisdiction. (Aug. 15, 1921, 
ch. 64, § 313, 42 Stat. 167.) 


Cross REFERENCE 
Application to certain licensees, see section 218c of this title. 


§ 215. Failure to obey orders generally; punishment.—(a) Any 
stockyard owner, market agency, or dealer who knowingly fails 
to obey any order made under the provisions of sections 211, 212, 
or 213 of this title shall forfeit to the United States the sum of 
$500 for each offense. Each distinct violation shall be a separate 
offense, and in case of a continuing violation each day shall be 
deemed a separate offense. Such forfeiture shall be recoverable 
in a civil suit in the name of the United States. 

(b) It shall be the duty of the various district attorneys, un- 
der the direction of the Attorney General, to prosecute for the re- 
covery of forfeitures. The costs and expenses of such prosecution 
shall be paid out of the appropriation for the expenses of the 
eourts of the United States. (Aug. 15, 1921, ch. 64, § 814, 42 
State1o7-) ) 
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Cross REFERENCE 
Application to certain licensees, see section 218¢ of this title. 


§ 216. Court proceedings to enforce orders; injunction.—If 
any stockyard owner, market agency, or dealer fails to obey any 
order of the Secretary other than for the payment of money while 
the same is in effect, the Secretary, or any party injured thereby, 
or the United States by its Attorney General, may apply to. the 
district court for the district in which such person has his princi- 
pal place of business for the enforcement of such order. If after 
hearing the court determines that the order was lawfully made 
and duly served and that such person is in disobedience of the 
same, the court shall enforce obedience to such order by a writ 
of injunction or other proper process, mandatory or otherwise, 
to restrain such person, his officers, agents, or representatives from 
further disobedience of such order or to enjoin upon him or them 
obedience to the same. (Aug. 15, 1921, ch. 64, § 315, 42 Stat. 
167.) ; 


Cross REFERENCE 
Application to certain licensees, see section 218c¢ of this title. 


§ 217. Proceedings for suspension of orders.—F or the purposes 
of sections 201-203, 205-217 of this title, the provisions of all 
laws relating to the suspending or restraining the enforcement, 
operation, or execution of, or the setting aside in whole or in 
part the orders of the Interstate Commerce Commission, are made 
applicable to the jurisdiction, powers, and duties of the Secretary 
in enforcing the provisions of sections 201-208, 205-217 of this 
title, and to any person subject to the provisions of sections 201- 
2038, 205-217 of this title. (Aug. 15, 1921, ch. 64, § 316, 42 Stat. 
. 168.) 


CROSS REFERENCE | 
Application to certain licensees, see section 218c of this title. 


§ 217a. Brand inspection fees by registered market agencies.— 
(a) The Secretary may, upon written application made to him, 
and if he deems it necessary, authorize the charging and collec- 
tion, at any stockyard subject to the provisions of this chapter, 
by any department or agency of any State in which branding or 
marking or both branding and marking livestock as a means of 
establishing ownership prevails by custom or statute, or by a 
duly organized livestock association of any such State, of a rea- 
sonable and nondiscriminatory fee for the inspection of brands, 
marks, and other identifying characteristics of livestock origi- 
nating in or shipped from such State, for the purpose of deter- 
mining the ownership of such livestock. No charge shall be made 
under any such authorization until the authorized department, 
agency, or association has registered as a market agency. No 
more than one such authorization shall be issued with respect 
to such inspection of livestock originating in or shipped from 
any one State. If more than one such application is filed with 
respect to such inspection of livestock originating in or shipped 
from any one State, the Secretary shall issue such authorization 
to the applicant deemed by him best qualified to perform the 
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proposed service, on the basis of (1) experience, (2) financial re- 
sponsibility, (3) extent and efficiency of organization, (4) posses- 
sion of necessary records, and (5) any other factor relating to 
_the ability of the applicant to perform the proposed service. 
The Secretary may receive and consider the recommendations of 
the commissioner, secretary, or director of agriculture, or other 
appropriate officer or agency of a State as to the qualifications 
of any applicant in such State. The decision of the Secretary as 
to the applicant best qualified shall be final. 

(b) The provisions of sections 201-203 and 205-217a of this 
title relating to the filing, publication; approval, modification, and 
suspension of any rate or charge for any stockyard service shall 
apply with respect to charges authorized to be made under this 
section. 

(c) Charges authorized to be made under this section shall be 
collected by the market agency or other person receiving and dis- 
bursing the funds received from the sale of livestock with respect 
to the inspection of which such charge is made, and paid by it 
to the department, agency, or association performing such service. 

(d) The Secretary may, if he deems it to be in the public in- 
terest, suspend, and after hearing, revoke any authorization and 
registration issued under any other provision of law. The order 
of the Secretary suspending or revoking any such authorization 
and registration shall not be subject to review. (Aug. 15, 1921, 
ce 64, title III, § 317, as added June 19, 1942, ch. 421, 56 Stat. 
372). 

; Prion LAW 


Former provisions relating to fees for inspection of brands appearing 
upon livestock were contained in section 231 of this title. 


LIVE POULTRY DEALERS AND HANDLERS 


§ 218. Unfair, deceptive, and fraudulent practices; necessity 
to curb.—The handling of the great volume of live poultry re- 
quired as an article of food for the inhabitants of large centers 
of population is attendant with various unfair, deceptive, and 
fraudulent practices and devices, resulting in the producers sus- 
taining sundry losses and receiving prices far below the reason- 
able value of their live poultry in comparison with prices of other 
commodities and in unduly and arbitrarily enhancing the cost to 
the consumers. Such practices and devices are an undue re- 
straint and unjust burden upon interstate commerce and are a 
matter of such grave concern to the industry and to the public 
as to make it imperative that steps be taken to free such com- 
merce from such burden and restraint and to protect producers 
and consumers against such practices and devices. (Aug. 15, 
1921, ch. 64, § 501, as added Aug. 14, 1985, ch. 532, 49 Stat. 648.) 


§ 218a. Designation of cities and markets where unfair prac- 
tices exist; licenses required; application for and issuance by 
Secretary of Agriculture; penalty for dealing without license.— 
(a) The Secretary of Agriculture is authorized and directed to 
ascertain from time to time and to designate the cities where such 
practices and devices exist to the extent stated in section 218 of 


236 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


this title and the markets and places in or near such cities where 
live poultry is received, sold, and handled in sufficient quantity 
to constitute an important influence on the supply and price of 
live poultry and poultry products. On and after the effective 
date of such designation, which shall be publicly announced by 
the Secretary by publication in one or more trade journals or in 
the daily press or in such other manner as he may determine 
to be adequate for the purpose approximately thirty days prior 
to such date, no person other than packers as defined in section 
191 of this title and railroads shall engage in, furnish, or conduct 
any service or facility in any such designated city, place, or 
market in connection with the receiving, buying, or selling, on a 
commission basis or otherwise, marketing, feeding, watering, 
holding, delivering, shipping, weighing, unloading, loading on 
trucks, trucking, or handling in commerce of live poultry without 
a license from the Secretary of Agriculture as herein authorized 
valid and effective at such time. Any person who violates any 
provision of this subsection shall be subject to a fine of not more 
than $500 or imprisonment of not more than six months, or both. 

(b) Any person desiring a license shall make application to 
the Secretary, who may by regulation prescribe the information 
to be contained in such application. The Secretary shall issue a 
license to any applicant furnishing the required information 
unless he finds after opportunity for a hearing that such appli- 
cant is unfit to engage in the activity for which he has made 
application by reason of his having at any time within two years 
prior to his application engaged in any practice of the character 
prohibited by this chapter or because he is financially unable to 
fulfill the obligations that he would incur as a licensee. (Aug. 
15, 1921, ch. 64,.§ 502, as added Aug. 14; 1935,-cha9520o 
Stat. 648.) 

§ 218b. “Live poultry dealer” defined.—The term “live poultry 
dealer’ means any person engaged in the business of buying or 
selling live poultry in‘commerce for purposes of slaughter either 
on his own account or as the employee or agent of the vendor or 
purchaser. (Aug. 15, 1921, ch. 64, § 503, as added Aug. 14, 1935, 
ch. 532, 49 Stat. 649.) 


_ § 218c. Application of other provisions of chapter to this sub- 
chapter.—The provisions of sections 206-217, 221, 222, 223, and 
224 of this title shall be applicable to licensees with respect to 
services and facilities covered by this subchapter and the rates, 
charges, and rentals therefor except that the schedules of rates, 
charges, and rentals shall be posted in the place of business of 
the licensee as prescribed in regulations made by the Secretary. 
(Aug. 15, 1921, ch. 64, § 504, as added Aug. 14, 1935, ch. 5382, 
49 Stat. 649.) 

§ 218d. Suspension and revocation of licenses.—Whenever the 
Secretary determines, after opportunity for a hearing, that any 
licensee has violated or is violating any of the provisions of 
sections 218-218d of this title, he may publish the facts and 
circumstances of such violation and by order suspend the license 
of such offender for a period not to exceed ninety days and if 
the violation is flagrant or repeated he may by order revoke the 
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license of the offender. (Aug. 15, 1921, ch. 64, § 505, as added 
Aug. 14, 1935, ch. 532, 49 Stat. 649.) 


COMMON PROVISIONS 


§ 221. Accounts and records of business; punishment for fail- 
ure to keep.—Every packer or any live poultry dealer or handler, 
stockyard owner, market agency, and dealer shall keep such 
accounts, records, and memoranda as fully and correctly disclose 
all transactions involved in his business, including the true owner- 
ship of such business by stockholding or otherwise. Whenever 
the Secretary finds that the accounts, records, and memoranda 
of any such person do not fully and correctly disclose all transac- 
tions involved in his business, the Secretary may prescribe the 
manner and form in-which such accounts, records, and memo- 
randa shall be kept, and thereafter any such person who fails 
to keep such accounts, records, and memoranda in the manner 
and form prescribed or approved by the Secretary shall upon 
conviction be fined not more than $5,000, or imprisoned not more 
than three years, or both. (Aug. 15, 1921, ch. 64, § 401, 42 

Stat. 168; Aug. 15, 1921, ch. 64, § 508, as added Aug. 14, 1935, 
ch. 582, 49 Stat. 649.) 


Cross REFERENCE 
Application to certain licensees, see section 218c¢ of this title. 


§ 222. Federal Trade Commission powers adopted for enforce- 
ment of chapter.—For the efficient execution of the provisions 
of this chapter, and in order to provide information for the use 
of Congress, the provisions (including penalties) of sections 46, 
48, 49, and 50 of Title 15, are made applicable to the jurisdiction, 
powers, and duties of the Secretary in enforcing the provisions 
of this chapter and to any person subject to the provisions of 
this chapter, whether or not a corporation. The Secretary, in 
person or by such agents as he may designate, may prosecute 
any inquiry necessary to his duties under this chapter in any 
part of the United States. (Aug. 15, 1921, ch. 64, § 402, 42 Stat. 
168; Aug. 15, 1921, ch. 64, § 508, as added Aug. 14, 1935, ch. 582, 
49 Stat. 649.) 

19385 AMENDMENT 

Act August 14, 1935, cited to text, purported to amend this section by 
‘inserting a phrase after word “packer” but word “packer” does not occur 
in this section. 

CROSS REFERENCE 


Application to certain licensees, see section 218c of this title. 


§ 223. Responsibility of principal for act or omission of agent. 
—When construing and enforcing the provisions of this chapter, 
the act, omission, or failure of any agent, officer, or other person 
acting for or employed by any packer or any live poultry dealer 
or handler, stockyard owner, market agency, or dealer, within 
the scope of his employment or office, shall in every case also he 
deemed the act, omission, or failure of such packer, stockyard 
owner, market agency, or dealer, as well as that of such agent, 
officer, or other person. (Aug. 15, 1921, ch. 64, § 403, 42 Stat. 
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168; Aug. 15, 1921, ch. 64, § 503, as added Aug. 14, 1935, ch. 532, 
49 Stat. 649.) 


CROSS REFERENCE 
Application to certain licensees, see section 218¢ of this title. 


§ 224. Attorney General to institute court proceedings for en- 
forcement.—The Secretary may report any violation of this 
chapter to the Attorney General of the United States, who shall 
cause appropriate proceedings to be commenced and prosecuted 
in the proper courts of the United States without delay. (Aug. 
15, 1921, ch. 64, § 404, 42 Stat. 168; Aug. 15, 1921, ch. 64, § 503, 
as amended Aug. 14, 1935, ch. 532, 49 Stat. 649.) 


CROSS' REFERENCE 
Application to certain licensees, see section 218c¢ of this title. 
1985 AMENDMENT 


Act August 14, 1985, cited to text, purported to amend this section by 
inserting a phrase after word “packer” but word “packer” does not occur 
in this section. 

§ 225. Other laws unaffected.—Nothing contained in this chap- 
ter, except as otherwise provided herein, shall be construed— 


(a) To prevent or interfere with the enforcement of, or the 


procedure under, the provisions of sections 1-27, 61-65 of Title 15, 


or the provisions of chapter 1, Title 49, or 

(b) To alter, modify, or repeal such sections or any part or 
parts thereof, or — ears 

(c) To prevent or interfere with any investigation, proceed- 
ing, or prosecution begun and pending on August 15, 1921. Aug. 
15, 1921, ch. 64, § 405, 42 Stat. 168.) 

§ 226. Powers of Interstate Commerce Commission unaffected. 
—Nothing in this chapter shall affect the power or jurisdiction 
of the Interstate Commerce Commission, nor confer upon the 
Secretary concurrent power or jurisdiction over any matter 
within the power or jurisdiction of such commission. (Aug. 15, 
1921, ch. 64, § 406, 42 Stat. 169.) 

§ 227. Powers of Federal Trade Commission restricted.—So 
long as this chapter remains in effect, the Federal Trade Com- 
mission shall have no power or jurisdiction so far as relating to 
any matter which by this chapter is made subject to the juris- 
diction of the Secretary except when the Secretary of Agricul- 
ture, in the exercise of his duties hereunder, shall request of 
the said Federal Trade Commission that it make investigations 
and report in any case. (Aug. 15, 1921, ch. 64, § 406, 42 Stat. 169.) 


§ 228. General authority of Secretary as to rules, regulations, 
and expenditures.—The Secretary may make such rules, regula- 
tions, and orders as may be necessary to carry out the provisions 
of this chapter and may cooperate with any department or agency 
of the Government, any State, Territory, District, or possession, 
or department, agency, or political subdivision thereof, or any 
person; and shall have the power to appoint, remove, and fix 
the compensation of such officers and employees, not in conflict 
with existing law, and make such expenditures for rent outside 
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the District of Columbia, printing, telegrams, telephones, law 
books, books of reference, periodicals, furniture, stationery, office 
equipment, travel, and other supplies and expenses as shall be 
necessary to the administration of this chapter in the District 
of Columbia and elsewhere, and as may be appropriated for by 
Congress, and there is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, such 
sums aS may be necessary for such purpose. (Aug. 15, 1921, 
ch. 64, § 407, 42 Stat. 169.) ; 


§ 228a. Inspection of livestock, hides, animal products, ete.; 
place; charges; disposal of funds.—The Secretary of Agricul- 
ture upon application of any exporter, Importer, packer, or owner 
of, or the agent thereof, or dealer in, livestock, hides, skins, meat, 
or other animal products may, in his discretion, cause to be made 
inspections and examinations at: places other than the head- 
quarters of inspectors for the convenience of said applicants, 
who may be charged for the expenses of travel and subsistence 
incurred for such inspections and examinations, the funds de- 
rived from such charges to be deposited in the Treasury of the 
United States to the credit of the appropriation from which the 
expenses are paid. (Sept. 21, 1944, ch. 412, title I, § 101 (c), 
58 Stat. 734.) 

CODIFICATION 
This section was enacted as a part of the Department of Agriculture 


Organic Act of 1944. 
APPROPRIATIONS 


Section 101 (g) of Act Sept. 21, 1944, cited to text, provided that 
Congress may appropriate such funds as are necessary to accomplish the 
purpose of this section. 


§ 229. Effect of partial invalidity.—If any provision of this 
chapter or the application thereof to any person of circumstances 
is held invalid, the validity of the remainder of the chapter and 
of the application of such provision to other persons and circum- 
stances shall not be affected thereby. (Aug. 15, 1921, ch. 64, 
§ 408, 42 Stat. 169.) 


CHARGE FOR INSPECTION 
§ 231. Fee for inspection of brands appearing upon livestock. 


CODIFICATION 


Section has been eliminated from the Code. It was from provisions of the 
Agricultural Appropriation Acts cited and repeated in act July 1, 1941, ch. 
267, § 1, 55 Stat. 482; act July 22, 1942, ch. 516, § 1, 56 Stat. 689. Permanent 
provisions on this subject are now contained in section 217a of this title. 


Chapter 10.—WAREHOUSES 


§ 241. Short title of chapter.—This chapter shall be known by 
the short title of “United States Warehouse Act.” (Aug. 11, 
1916, ch. 318, part C, § 1, 39 Stat. 486.) 

§ 242. Terms defined; “warehouse”, “person”, “warehouse- 
man”, “receipt.”—-The term “warehouse” as used in this chapter 
shall be deemed to mean every building, structure, or other pro- 
tected enclosure in which any agricultural product is or may be 
stored for interstate or foreign commerce, or, if located within 
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any place under the exclusive jurisdiction of the United States, 
in which any agricultural product is or may be stored. As used 
in this chapter, “person” includes a corporation or partnership 
or two or more persons having a joint or common interest; ““ware- 
houseman” means a person lawfully engaged in the business of 
storing agricultural products; and “receipt”? means a warehouse 
receipt. (Aug. 11, 1916, ch. 318, part C, § 2, 39 Stat. 486; Feb. 
2oeL02oy Ch, -106, 42 Stat. 12os.) 

§ 243. Investigation of warehousing, weighing, classifying, 
and certification of agricultural products; inspection of ware- 
houses; prescribing duties of warehousemen.—The Secretary of 
Agriculture is authorized to investigate the storage, warehousing, 
classifying according to grade and otherwise, weighing, and certi- 
fication of agricultural products; upon application to him by any 
person applying for license to conduct a warehouse under this 
chapter, to inspect such warehouse or cause it to be inspected; 
at any time, with or without application to him, to inspect or cause 
to be inspected all waxehouses licensed under this chapter; to 
determine whether warehouses for which licenses are apphed for 
or have been issued under this chapter are suitable for the proper 
storage of any agricultural product or products; to classify ware- 
houses licensed or applying for a license in accordance with their 
ownership, location, surroundings, capacity, conditions, and other 
qualities, and as to the kinds of licenses issued or that may be 
issued for them pursuant to this chapter; and to prescribe, within 
the limitations of this chapter, the duties of the warehousemen 
conducting warehouses licensed under this chapter with respect 
to their care of and responsibility for agricultural products stored 
therein. (Aug. 11, 1916, ch. 318, part C, § 3, 39 Stat. 486.) 


§ 244. License to warehouseman generally.—The Secretary of 
Agriculture, or his designated representative, is authorized, upon 
application to him, to issue to any warehouseman a license for 
the conduct of a warehouse or warehouses in accordance with 
this chapter and such rules and regulations as may be made here- 
under: Provided, That each such warehouse be found suitable 
for the proper storage of the particular agricultural product or 
products for which a license is applied for, and that such ware- 
houseman agree, as a condition to the granting: of the license, 
to comply with and abide by all terms of this chapter and the 
rules and regulations prescribed hereunder. (Aug. 11, 1916, ch. 
318, part C, § 4, 39 Stat. 486; Mar. 2, 1981, ch. 366, § 1, 46 Stat. 
1463.) 

§ 245. Term of license; renewal.—Each license issued under 
sections 244 and 248 of this title shall terminate as therein pro- 
vided, or in accordance with the terms of this chapter and the 
regulations thereunder, and may from time to time be modified 
or extended by written instrument. (Aug. 11, 1916, ch. 313, part 
C, -§ 5,39 Stat. 486; Feb. 23, 19235 ‘ch. 106, 42 Stat. 1282) = 


§ 246. Suspension and revocation of license of warehouseman 
generaily.—The Secretary of Agriculture, or his designated rep- 
resentative, may, after opportunity for hearing has been afforded 
to the licensee concerned, suspend or revoke any license to any 
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warehouseman conducting a warehouse under this chapter, for 
any violation of or failure to comply with any provision of this 
chapter or of the rules and regulations made hereunder, or upon 
the ground that unreasonable or exorbitant charges have been 
made for services rendered. Pending investigation, the Secretary 
of Agriculture, or his designated representative, whenever he 
deems necessary, may suspend a license temporarily without 
hearing. (Aug. 11, 1916, ch. 313, part C, § 25, 39 Stat. 490; Mar. 
2, 1931 ch. 366, § 8, 46 Stat. 1465.) 

- § 247. Bond of applicant for warehouse license; additional 
bond.—Each warehouseman applying for a license to conduct a 
warehouse in accordance with this chapter shall, as a condition 
to the granting thereof, execute and file with the Secretary of 
Agriculture a good and sufficient bond to the United States to 
secure the faithful performance of his obligations as a warehouse- 
man under the terms of this chapter and the rules and regula- 
tions prescribed hereunder, and of such additional obligations as 
a warehouseman as may be assumed by him under contracts with 
the respective depositors of agricultural products in such ware- 
house. Said bond shall be in such form and amount, shall have 
such surety or sureties, subject to service of process in suits on 
the bond within the State, District, or Territory in which the ware- 
house is located, and shall contain such terms and conditions as the 
Secretary of, Agriculture may prescribe to carry out the purposes 
of this chapter, and may, in the discretion of the Secretary of 
Agriculture, include the requirements of fire and/or other insur- 
ance. Whenever the Secretary of Agriculture, or his designated 
representative, shall determine that a previously approved bond 
is, or for any cause has become, insufficient, he may require an 
additional bond or bonds to be given by the warehouseman con- 
cerned, conforming with the requirements of this section, and 
unless the same be given within the time fixed by a written de- 
mand therefor the license of such warehouseman may be sus- 
pended or revoked. (Aug. 11, 1916, ch. 313, part C, § 6, 39 Stat. 
486; July 24, 1919; ch. 26, 41 Stat. 266; Feb. 23, 19238, ch. 106, 
42 Stat. 1288; Mar. 2, 1931, ch. 366, § 2, 46 Stat. 14638.) 

§ 248. License to person not warehouseman; bond; general 
duties of persons so licensed.—The Secretary of Agriculture, or 
his designated representative, may, under such rules and regula- 
tions as he shall prescribe, issue a license to any person not a 
warehouseman to accept the custody of agricultural products and 
to store the same in a warehouse or warehouses owned, operated, 
or leased by any State, upon condition that such person agree to 
comply with and abide by the terms of this chapter and the rules 
and regulations prescribed hereunder. Each person so licensed 
shall issue receipts for the agricultural products placed in his 
custody, and shall give bond, in accordance with the provisions 
of this chapter, and the rules and regulations hereunder affetting 
warehousemen licensed under this chapter, and shall otherwise 
be subject to this chapter, and such rules and regulations, to the 
same extent as is provided for warehousemen licensed hereunder. 
(Aug. 11, 1916, ch. 313, part C, § 9, 39 Stat. 487; Mar. 22, 1931, 
ch, 366, § 4, 46 Stat. 1464.) 7 
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§ 249. Action on bond by person injured.—Any person in- 
jured by the breach of any obligation to secure which a bond is 
given, under the provisions of section 247 or 248 of this title, 
shall be entitled to sue on the bond in his own name im any court 
of competent jurisdiction to recover the damages he may have 
sustained by such breach. (Aug. 1, 1916, ch. 318, part C, § 7, 
39 Stat. 487.) 

§ 250. Designation as bonded warehouse.—Upon the filing with 
and approval by the Secretary of Agriculture, or his designated 
representative, of a bond, in compliance with this chapter, for 
the conduct of a warehouse, such warehouse may be designated 
as bonded hereunder; but no warehouse shall be designated as 
bonded under this chapter, and no name or description convey- 
ing the impression that it is so bonded, shall be used, until a 
bond, such as provided for in section 247 of this title, has been 
filed with and approved by the Secretary of Agriculture, or his 
designated representative, nor unless the license issued under 
this chapter for the conduct of such warehouse remains unsus- 
pended and unrevoked. (Aug. 11, 1916, ch. 318, part C, § 8, 
39, Stat. 487; Mar. 2, 1931, ch: 366, § 3, 46 Stat. 1463.) 

§ 251. Fee for inspection of warehouse or for license; disposi- 
tion of moneys.—The Secretary of Agriculture, or his designated 
representative, may charge, assess, and cause to be collected a 
reasonable fee for every examination or inspection of a warehouse 
under this chapter when such examination or inspettion is made 
upon application of a warehouseman, and for each license issued 
to a warehouseman or to any person to classify, inspect, grade, 
sample, and/or weigh agricultural products stored or to be stored 
under the provisions of this chapter, the Secretary of Agriculture, 
or his designated representative, may charge, assess, and cause ~ 
to be collected a reasonable fee. All such fees shall be deposited 
and covered into the Treasury as miscellaneous receipts. (Aug. 
1t,. 1916, ch. .313,. part. G,.§ 10, 39 Stat..487; Mars 2 19sde 
366, § 5, 46 Stat. 1464.) 

§ 252. License to classify, grade, or weight agricultural prod- 
ucts.—The Secretary of Agriculture, or his designated representa- 
tive, may upon presentation of satisfactory proof of competency, 
issue to any person a license to inspect, sample, or classify any 
agricultural product or products, stored or to be stored in a ware- 
house licensed under this chapter, according to condition, grade, 
or otherwise and to certificate the condition, garde, or other class 
thereof, or to weigh the same and certificate the weight thereof, 
or both to inspect, sample, or classify and weigh the same and 
to certificate the condition, grade, or other class and the weight 
thereof, upon condition that such person agree to comply with 
and abide by the terms of this chapter and of the rules and regu- 
lations prescribed hereunder sc far .as the same relate to him. 
(Aug. 11, 1916, ch. 313, part C, § 11, 39 Stat. 487; Feb. 23, 1923, 
ch. 106, 42 Stat. 1283; Mar. 2, 1931, ch. 366, § 6, 46 Stat. 1464.) 

§ 253. Suspension and revocation of license to classify, grade, 
or weigh.—Any license issued to any person to inspect, sample, 
or classify, or to weigh any agricultural product or products under 
this chapter may be suspended or revoked by the Secretary of 
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Agriculture, or his designated representative, whenever he is sat- 
isfied, after opportunity afforded to the licensee concerned for a 
hearing, that such licensee has failed to inspect, sample, or class- 
or to weigh any agricultural product or products correctly, or 
_ has violated any of the provisions of this chapter or of the rules" 
and regulations prescribed hereunder, so far as the same may 
relate to him, or that he has used his license or allowed it to be 
used for any improper purpose whatever. Pending investiga- 
tion, the Secretary of Agriculture, or his designated representa- 
tive, whenever he deems necessary, may suspend a license tempo- 
rarily without hearing. (Aug. 11, 1916,-ch. 318, part C, § 12, 
39 Stat. 487; Feb. 23, 1928, ch. 106, 42 Stat. 1283; Mar. 2, 1931, 
ch. 366, § 7, 46 Stat. 1464.) 

§ 254. Discrimination by warehouseman prohibited.—Every 
warehouseman conducting a warehouse licensed under this chap- 
ter shall receive for storage therein, so far as its capacity permits, 
any agricultural products of the kind customarily stored therein 
by him which may be tendered to him in a suitable condition for 
warehousing, in the usual manner in the ordinary and usual 
course of business, without making any discrimination between 
persons desiring to avail themselves of warehouse facilities. (Aug. 
11, 1916, ch. 318, part C, § 18, 39 Stat. 488.) 

§ 255. Deposits of products deemed made subject to chapter.— 
Any person who deposits agricultural products for storage in a 
warehouse licensed under this chapter shall be deemed to have 
deposited the same subject to the terms of this chapter and the 
rules and regulations prescribed thereunder. (Aug. 11, 1916, ch. 
313, part C, § 14, 39 Stat. 488.) 

§ 256. Inspection and grading of products stored.—Any fungi- 
ble agricultural products stored for interstate or foreign com- 
merce, or in any place under the exclusive jurisdiction of the 
United States, in a warehouse licensed under this chapter, shall 
be inspected and graded by a person duly prescribed to grade 
the same under this chapter. (Aug. 11, 1916, ch. 313, part C, 
§ 15, 39 Stat. 488; Feb. 28, 1923, ch. 106, 42 Stat. 1283.) 

§ 257. Standards for agricuitural products.—The Secretary of 
Agriculture is authorized, from time to time, to establish and 
promulgate standards for agricultural products by which their 
quality or value may be judged or determined: Provided, That 
the standards for any agricultural products which have been, or 
which in the future may be, established by or under authority 
or any other Act of Congress shall be, and are hereby, adopted 
for the purposes of this chapter as the official standards of the 
United States for the agricultural products to which they relate. 
(Aug. 11, 1916, ch. 313, part C, § 19, 39 Stat. 489; Feb. 28, 1923, 
ch. 106, 42 Stat. 1284.) | 

§ 258. Mingling products stored.—Kvery warehouseman con- 
ducting a warehouse licensed under this chapter shall keep the 
agricultural products therein of one depositor so far separate 
from agricultural products of other depositors, and from other 
agricultural products of the same depositor for which a separate 
receipt has been issued, as to permit at all times the identification 
and redelivery of the agricultural products deposited; but if au- 
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thorized by agreement or by custom, a warehouseman may mingle 
fungible agricultural products with other agricultural products 
of the same kind and grade, and shall be severally liable to each 
depositor for the care and redelivery of his share of such mass, 


to the same extent and under the same circumstances as if the 


agricultural products had been kept separate, but he shall at no 
time while they are in his custody mix fungible agricultural prod- 
ucts of different grades. (Aug. 11, 1916, ch. 313, part C, § 16, 
39 Stat. 488.) 

§ 259. Receipts for products stored generally.—For all agri- 
cultural products stored for interstate or foreign commerce, or 
in any place under the exclusive jurisdiction of the United States, 
in a warehouse licensed under this chapter original receipts shall 
be issued by the warehouseman conducting the same, but no 
receipts shall be issued except for agricultural products actually 
stored in the warehouse at the time of the issuance thereof. (Aug. 
11, 1916, ch. 318, part C, § 17, 39 Stat. 488.) 

§ 260. Contents of receipts.—Every receipt issued for agri- 
cultural products stored in a warehouse licensed under this chap- 
ter shall embody within its written. or printed terms (a) 
the location of the warehouse in which the agricultural products 
are stored; (b) the date of issue of the receipt; (c) the con- 
secutive number of the receipt; (d) a statement whether the agri- 
cultural products received will be delivered to the bearer, to a 
specified person, or to a specified person or his order; (e) the 
rate of storage. charges; (f) a description of the agricultural 
products reecived, showing’ the quantity thereof, or, in case of 
agricultural products customarily put up in bales or packages, 
a description of such bales or packages by marks, numbers, or 
other means of identification and the weight of such bales or 
packages; (g) the grade or other class of the agricultural prod- 
ucts received and the standard or description in accordance with 
which such classification has been made: Provided, That such 
grade or other, class shall be stated according to the official stand- 
ard of the United States applicable to such agricultural products 
as the same may be fixed and promulgated under the authority 
of law; Provided further, That until such official standards of 
the United States for any agricultural product or products have 
been fixed and promulgated, the grade or other class thereof may 
be stated in accordance with any recognized standard or in ac- 
cordance with such rules and regulations not inconsistent here- 
with as may be prescribed by the Secretary of Agriculture; (h) 
a statement that the receipt is issued subject to the United States 
Warehouse Act and the rules and regulations prescribed there- 
under; (i) if the receipt be issued for agricultural products of 
which the warehouseman is owner, either solely or jointly or in 
common with others, the fact of such ownership; (j) a statement 
of the amount of advances made and of lHabilities incurred for 
which the warehouseman claims a lien: Provided, That if the 
precise amount of such advances made or of such liabilities in- 
curred be at the time of the issue of the receipt unknown to 
the warehouseman or his agent who issues it, a statement of the 
fact that advances have been made or liabilities incurred and the 
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purpose thereof shall be sufficient; (k) such other terms and 
conditions within the limitations of this chapter as may be re- 
quired by the Secretary of Agriculture; and (1) the signature 
of the warehouseman, which may be made by his authorized 
agent: Provided, That unless otherwise required by the law of 
the State in which the warehouse is located, when requested by 
the depositor of other than fungible agricultural products, a re- 
ceipt omitting compliance with subdivision (g) of this section 
may be issued: Provided, however, That the Secretary of Agricul- 
ture may in his discretion require that such receipt have plainly 
and conspicuously embodied in its written or printed terms a 
provision that such receipt is not negotiable. (Aug. 11, 1916, 
ch. 318, part C, § 18, 39 Stat. 488; July 24, 1919, ch. 26, 41 Stat. 
266; Feb. 28, 1923, ch. 106, 42 Stat. 1284.) 


REFERENCE IN TEXT 


The United States Warehouse Act mentioned in clause (h) includes 
sections 241-278 of this title. 


§ 261. Issuance of further receipt, original outstanding.— While 
an original receipt issued under this chapter is outstanding and 
uncanceled by the warehouseman issuing the same no other or 
further receipt shall be issued for the agricultural product cov- 
ered thereby or for any part thereof except that in the case of 
a lost or destroyed receipt a new receipt, upon the same terms 
and subjct to the same conditions and bearing on its face the 
number and date of the receipt in lieu of which it is issued, may 
be issued upon compliance with the statutes of the United States 
applicable thereto in places under the exclusive jurisdiction of 
the United States or upon compliance with the laws of any State 
applicable thereto in any place not under the exclusive jurisdic- 
tion of the United States: Provided, That if there be in such case 
no statute of the United States or law of a State applicable thereto 
such new receipts may be issued upon the giving of satisfactory 
security in compliance with the rules and regulations made pur- 
Suant-.o his chapter, (Aug. 11,°1916, ch, 313, part C,§°20,-389 
Stat. 489.) 

§ 262. Delivery of products stored on demand; conditions to 
delivery.—A warehouseman conducting a warehouse licensed un- 
der this chapter, in the absence of some lawful excuse, shall, 
without unnecessary delay, deliver the agricultural products 
stored therein upon a demand made either by the holder of a 
receipt for such agricultural products or by the depositor thereof 
if such demand be accompanied with (a) an offer to satisfy the 
warehouseman’s lien; (b) an offer to surrender the receipt, if 
negotiable, with such indorsements as would be necessary for the 
negotiation of the receipt; and (c) a readiness and willingness 
to sign, when the products are delivered, an acknowledgment 
that they have been delivered if such signature is requested by 
the warehouseman. (Aug. 11, 1916, ch. 313, part C, § 21, 39 
Stat. 489.) 

§ 263. Cancellation of receipt on delivery of product stored.— 
A warehouseman conducting a warehouse licensed under this 
chapter shall plainly cancel upon the face thereof each receipt re- 
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turned to him upon the delivery by him of the agricultural prod- 
ucts for which the receipt was issued. (Aug. 11, 1916, ch. 318, 
part C, § 22, 39 Stat. 490.) 


§ 264. Records of products stored; reports to Secretary of 
Agriculture; general compliance with provisions of chapter, rules, 
and regulations.—Every warehouseman conducting a warehouse 
licensed under this chapter shall keep in a place of safety com- 
plete and correct records of all agricultural products stored 
therein and withdrawn therefrom, of all warehouse receipts issued 
by him, and of the receipts returned to and cancelled by him, 
shall make reports to the Secretary of Agriculture concerning 
such warehouse and the condition, contents, operation, and busi- 
ness thereof in such form and at such times as he may require, 
and shall conduct said warehouse in all other respects in com- 
pliance with this chapter and the rules and regulations made 
thereunder. (Aug. 11, 1916, ch. 318, part C, § 23, 39 Stat. 490.) 

§ 265. Examination of stored products; publication of findings. 
—The Secretary of Agriculture is authorized to cause examina- 
tions to be made of any agricultural product stored in any ware- 
house licensed under this chapter. Whenever, after opportunity 
for hearing is given to the warehouseman conducting such ware- 
house, it is determined that he is not performing fully the duties 
imposed on him by this chapter and the rules and regulations 
made thereunder, the Secretary may publish his findings. (Aug. 
11,1916, ch, 318, part C, § 24,39 Stat. 490.) 


§ 266. Publication of general investigation of warehousing, 
names and locations of bonded warehouses, and revocation of 
licenses.—The Secretary of Agriculture from time to time may 
publish the results of any investigations made under section 243 
of this title and he shall publish the names and locations of ware- 
houses licensed and bonded and the names and addresses of 
persons licensed under this chapter and list of all licenses ter- 
minated under this chapter and the causes therefor. (Aug. 11, 
1916, ch. 313, part C, § 26, 39 Stat. 490.) 


§ 267. Examination of books, records, etc., of warehousemen. 
—The Secretary of Agriculture is authorized through officials, 
employees, or agents of the Department of Agriculture desig- 
nated by him to examine all books, records, papers, and accounts 
of warehouses licensed under this chapter and of the warehouse- 
men conducting such warehouses relating thereto. (Aug. 11, 
1916, ch. 318, part C, § 27, 39 Stat. 490.) 


§ 268. Rules and regulations by Secretary of Agriculture.— 
The Secretary of Agriculture shall from time to time make such 
rules and regulations as he he may deem necessary for the effi- 
cient execution of the execution of the provisions of this chapter. 
(Aug. 11, 1916, ch. 313, part C, § 28, 39 Stat. 490.) 

§ 269. Cooperation with State authorities; authority of Sec- 
retary; operation of existing laws.—lIn the discretion of the Sec- 
retary of Agriculture he is authorized to cooperate with State 
officials charged with the enforcement of State laws relating to 
warehouses, warehousemen, weighers, graders, inspectors, sam- 
plers, or classifiers; but the power, jurisdiction, and authority 
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conferred upon the Secretary of Agriculture under this chapter 
shall be exclusive with respect to all persons securing a license 
hereunder so long as said license remains in effect. This chapter 
shall not be construed so as to limit the operation of any statute 
of the United States relating to warehouses or to warehousemen, 
weighers, graders, inspectors, samplers, or classifiers now in 
iorce in the District of Columbia or in any Territory or other 
place under the exclusive jurisdiction of the United States. (Aug. 
11, 1916, ch. 318, part C, § 29, 39 Stat. 490; Feb. 23, 1923, ch. 
106, 42 Stat. 1285; Mar. 2, 1931, ch. 366, § 9, 46 Stat. 1465.) 

§ 270. Punishment generaliy for violation of provisions of 
chapter; reimbursement of owner of products converted.—Every 
person who shall forge, alter, counterfeit, simulate, or falsely 
represent, or shall without proper authority use, any license is- 
sued by the Secretary of Agriculture, or his designated repre- 
sentative, under this chapter, or who shall violate or fail to com- 
ply with any provision of section 250 of this title, or who shall 
issue or utter a false or fraudulent receipt or certificate, or change 
in any manner an original receipt or certificate subsequently to 
issuance by a licensee, or any person who, without lawful author- 
ity, shall convert to his own use, or use for purposes of securing 
a loan, or remove from a licensed warehouse contrary to this 
chapter or the regulations promulgated thereunder, any agricul- 
tural products stored or to be stored in such warehouse, and for 
which licensed receipts have been or are to be issued, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined net more than $10,000, or double the value of the 
preducts involved if such double value exceeds $10,000, or im- 
prisoned* not more than ten years, or both, in the discretion of 
the court, and the owner of the agricultural products so con- 
verted, used, or removed may, in the discretion of the Secretary 
of Agricuiture, be reimbursed for the value thereof out of any 
fine collected hereunder, by check drawn on the Treasury at the 
direction of the Secretary of Agriculture for the value of such 
products to the extent that such owner has not otherwise been 
reimbursed. Any person who shall draw with intent to deceive, 
a false sample, of, or who shall willfully mutilate or falsely rep- 
resent a sample drawn under this chapter, or who shall classify, 
_ grade, or weigh fradulently, any agricultural products stored or 
to be stored under the provisions of this chapter, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof fined not 
more than $500, or imprisoned for not more than six months, or 
both, in the discretion of the court. (Aug. 11, 1916, ch. 313, part 
C, § 30, 39 Stat. 490; Feb. 28, 1923, ch. 106, 42 Stat. 1285; Mar. 
2, 19381, ch. 366, § 10, 46 Stat. 1465.) 

§ 271. Employment by Secretary of temporary assistance.— 
The Secretary of Agriculture is authorized in his discretion, to 
employ qualified persons not regularly in the service of the United 
States for temporary assistance in carrying out the purposes of 
this chapter. (Aug. 11, 1916, ch. 313, part C, § 31, 39 Stat. 491.) 

§ 272. Effect of partial invalidity of chapter.—If any clause, 
sentence, paragraph, or part of this chapter shall, for any reason, 
be adjudged by any court of competent jurisdiction to be invalid, 
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such judgment shall not affect, impair, or invalidate the remainder 
thereot, but shall be confined in its operation to the clause, sen- 

tence, paragraph, or part thereof directly involved in the con- 
~ troversy in which such judgment shall have been rendered. (Aug. 
11916, ch, 313. part.©. soc, od lau tot) 

§ 273: Rights reserved.—The right to amend, alter or repeal 
this chapter is hereby expressly reserved. (Aug. 11, 1916, ch. 
BS Dart. © Sean cou eo lates Le) 


Chapter 11.—HONEYBEES 


§ 281. Importation of honeybees prohibited; exceptions.—In 
order to prevent the introduction and spread of diseases dan- 
gerous to the adult honeybee, the importation into the United 
States of the honeybee (Apis mellifica) in its adult stage is hereby 
prohibited, and all adult honeybees offered for import into the 
United States shall be destroyed if not immediately exported: 
Provided, That such adult honeybees may be imported into the 
United States for experimental or scientific purposes by the 
United States Department cf Agriculture: And provided further, 
That such adult honeybees may be imported into the United States 
from countries in which the Secretary of Agriculture shall de- 
termine that no diseases dangerous to adult honeybees exist, 
under rules and regulations prescribed by the Secretary of the 
Treasury and the Secretary of Agriculture. (Aug. 31, 1922, 
ch. 301, § 1, 42 Stat. 833.) 

§ 282. Punishment for unlawful importation—Any person who 
shall violate any of the provisions of this chapter shall be deemed 
cuilty of a misdemeanor and shall, upon conviction thereof, be 
punished by a fine not exceeding $500 or by imprisonment not _ 
exceeding one year, or beth such fine and imprisonment, in the 
discretion of the court. (Aug. 31, 1944, ch. 301, § 2, 42 Stat. 
834.) . 

§ 283. Sale of surplus bee-breeding steck; disposition of moneys. 
—The Secretary of Agriculture may propagate bee-breeding 
stock and distribute by sale stock surplus to research needs: Pro- 
vided, That the rates at which such sales are made shall be fixed 
by regulations of the Secretary and the* proceeds of such sales 
shall be covered into the Treasury as miscellaneous receipts. 
(Sept. 21, 1944, ch. 412, title I, § 108, 58 Stat. 735.) 

CODIFICATION 

This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 

Chapter 12--ASSOCIATIONS OF PRODUCERS OF AGRICULTURAL 
PRODUCTS 

§ 291. Authorization of associations; powers generally.—Per- 
sons engaged in the production of agricultural products as farm- 
ers, planters, ranchmen, dairymen, nut or fruit growers may 
act together in associations, corporate or otherwise, with or 
without capital stock, in collectively processing, preparing for 
market, handling, and marketing in interstate and foreign com- 
merce, such products of persons so engaged. Such associations. 
may have marketing agencies in common; and such associations 
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and their members may make the necessary contracts and agree- 
ments to effect such purposes: Provided, however, That such as- 
sociations are operated for the mutual benefit of the members 
thereot, as such producers, and conform to one or both of the 
following requirements: 

First. That no member of the association is allowed more 
than one vote because of the amount of stock or membership 
capital he may own therein, or, 

Second. That the association does not pay dividends on stock 
or membership capital in excess of 8 per centum per annum. 

And in any case to the following: 

Third. That the association shall not deal in the products of 
nonmembers to an amount greater in value than such as are 
handled by it for members. (Feb, 18, 1922, ch. 57, § 1,'42 Stat. 


388.) 4 
ROSS REFERENCE 

“Cooperative association of producers” defined, see section 2 of this title. 

§ 292. Monopolizing or restraining trade and unduly enhancing 
prices prohibited; remedy and precedure.—lIf the Secretary of 
Agriculture shall have reason to believe that any such association 
monopolizes or restrains trade in interstate or foreign commerce 
to such an extent that the price of any agricultural product is un- 
duiy enhanced by reason thereof, he shall serve upon such asso- 
ciation a complaint stating his charge in that respect, to which 
complaint shall be attached, or contained therein, a notice of hear- 
ing, specifying a day and place not less than thirty days after 
the service thereof, requiring the association to show cause why 
an order should not be made directing it to cease and desist from 
monopolization or restraint of trade. An association so com- 
plained of may at the time and place so fixed, show cause why 
such order should not be entered. The evidence given on such 
2 hearing shall be taken under such rules and regulations as the 
Secretary of Agriculture may prescribe, reduced to writing, and 
made a part of the record therein. If upon such hearing the Sec- 
retary of Agriculture shall be of the opinion that such associa- 
tion monopclizes or restrains trade in interstate or foreign 
commerce to such an extent that the price of any agricultural 
product is unduly enhanced thereby, he shall issue and cause to 
be served upon the association an order reciting the facts found 
by him, directing such association to cease and desist from mo- 
nopolization or restraint of trade. On the request of such associa- 
tion or if such association fails or neglects for thirty days to 
obey such order, the Secretary of Agyiculture shall file in the 
district court in the judicial district in which such association 
has its principal place of business a certified copy of the order and 
of all the records in the proceeding, together with a petition ask- 
ing that the order be enforced, and shall give notice to the At- 
tarney General and to said association of such filing. Such district 
court shall thereupon have jurisdiction to enter a decree affirming, 
modifying, or setting aside said order, or enter such other decree 
as the court may deem equitable, and may make rules as to plead- 
ings and proceedings to be had in considering such order. The 
place of trial may, for cause or by consent of parties, be changed 
as in other causes. 

650673°—46—17 
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The facts found by the Secretary of Agriculture and recited 
or set forth in said order shall be prima facie evidence of such 
facts, but either party may adduce additional evidence. The De- 
partment of Justice shall have charge of the enforcement of such 
order. After the order is so filed in such district court and while 
pending for review therein the court may issue a temporary writ 
of injunction forbidding such association from violating such 
order or any part thereof. The court may, upon conclusion of its 
hearing, enforce its decree by a permanent injunction or other 
appropriate remedy. Service of such complaint and of all notices 
may be made upon such association by service upon any Officer 
or agent thereof engaged in carrying on its business, or on any 
attorney authorized to appear in such proceeding for such asso- 
ciation, and such service shall be binding upon such association, 
the officers, and members thereof. (Feb. 18, 1922, ch. 57, § 2, 
42 Stat. 388.) CROSS REFERENCE 


“Cooperative association of producers” defined, see section 2 of this title. 


Chapter 13—AGRICULTURAL AND MECHANICAL COLLEGES 
AGRICULTURAL EXTENSION WORK APPROPRIATION 


Farm Labor 


For appropriation available for expenditure by agricultural extension 
services of the land-grant colleges to assist in providing a supply and dis- 
tribution of farm labor for 1948, see sections 1351-1355 of Appendix to 
Title 50, War. 


COLLEGE-AID LAND APPROPRIATION 


§ 301. Land grant in aid of colleges generally.—There is granted 
to the several States, for the purposes hereinafter mentioned in 
sections 302-808 of this title, an amount of public land, to be 
apportioned to each State, a quantity equal to thirty thousand 
acres for each Senator and Representative in Congress to which 
the States are respectively entitled by the apportionment under 
the census of 1860: Provided, That no mineral lands shall be 
selected or purchased under the provisions of sections 301-308 of 
this title. (July 2, 1862, ch. 130, § 1, 12 Stat. 503.) 

§ 302. Method of apportionment and selection; issuance of land 
scrip.—The land aforesaid, after being surveyed, shall be appor- 
tioned to the several States in sections or subdivisions of sections, 
not less than one-quarter of a section; and whenever there are 
public lands in a State subject to sale at private entry at $1.25 
per acre, the quantity to which said State shall be entitled shall be 
selected from such lands within the limits of such State, and 
the Secretary of the Interior is directed to issue to each of the 
States in which there is not the quantity of public lands subject 
to sale at private entry at $1.25 per acre, to which said State may 
be entitled under the provisions of sections 301-308 of this title, 
land scrip to the amount in acres for the deficiency of its distribu- 
tive share; said scrip to be sold by said States and the proceeds 
thereof applied to the uses and purposes prescribed in sections 
301-308 of this title, and for no other use or purpose whatso- 
ever: Provided, That in no case shall any State to which land 
scrip may thus be issued be allowed to locate the same within the 
limits of any other State, or of any Territory of the United States, 
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but their assignees may thus locate said land scrip upon any of 
the unappropriated lands of the United States subject to sale 
at private entry at $1.25, or less, per acre: And provided further, 
That not more than one million acres shali be located by such 
assignees in any one of the States: And provided further, That 
no such location shall be made before July 2, 1863. (July 2, 1862, 
ch. 130, § 2, 12 Stat. 503.) 


§ 303. Expenses of maagement, etc., to be paid by State.—All 
the expenses of management, superintendence, and taxes from 
date of selection of said lands, previous to their sales, and all 
expenses incurred in the management and disbursement of the 
moneys which may be received therefrom, shall be paid by the 
States to which they may belong, out of the treasury of said 
States, so that the entire proceeds of the sale of said lands shall 
be applied without any diminution whatever to the purposes 
hereinafter in sections 304-308 of this title mentioned. (July 2, 
1862, ch. 180, § 3, 12 Stat. 504.) | 

§ 304. Investment of proceeds of sale of land or scrip.—aAll 
moneys derived from the sale of lands, as provided in section 302 
of this title by the States to which lands are apportioned and from 
the sales of land scrip provided for in said section shall be in- 
vested in bonds of the United States or of the States or 
some other safe bonds; or the same may be invested by the States 
having no State bonds in any manner after the legislatures of 
such States shall have assented thereto and engaged that such 
funds shall yield a fair and reasonable rate of return, to be fixed 
by the State legislatures, and that the principal thereof shall 
forever remain unimpaired: Provided, That the moneys so in- 
vested or loaned shall constitute a perpetual fund, the capital 
of which shall remain forever undinimished (except so far as 
may be provided in section 305 of this title), and the interest of 
which shall be inviolably appropriated, by each State which may 
take and claim the benefit of sections 301-308 of this title, to the 
endowment, support, and maintenance of at least one college 
where the leading object shall be, without excluding other scien- 
tific and classical studies and including military tactics, to each 
such branches of learning as are related to agriculture and the 
mechanical arts, in such manner as the legislatures of the States 
may repectively prescribe, in order to promote the liberal and 
practical education of the industrial classes in the several pur- 
suits and professions in life. (July 2, 1862, ch. 130, § 4, 12 Stat. 
504; Mar. 3, 1883, ch. 102, 22 Stat. 484; Apr. 13, 1926, ch. 130, 
44 Stat. 247.) 

§ 305. Conditions of grant.—The grant of land and land scrip 
authorized in sections 301-304 of this title shall be made on the 
following conditions, to which, as well as to the provisions con- 
tained in sections 301-304 of this title, the previous assent of 
the several States shall be signified by legislative acts: 

First. If any portion of the fund invested, as provided by sec- 
tion 304 of this title, or any portion of the interest thereon, shall, 
by any action or contingency, be diminished or lost, it shall be 
replaced by the State to which it belongs, so that the capital of 
the fund shall remain forever undiminished and the annual inter- 
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est shall be regularly applied without diminution to the purposes 

mentioned in section 304 of this title, except that a sum, not ex- 

ceeding 10 per centum upon the amount received by any State 

under the provisions of sections 301-304 of this title, may be 

expended for the purchase of lands for sites or experimental 

ei whenever authorized by the respective legislatures of said 
ates. 

Second. No portion of said fund, nor the interest thereon, 
shall be applied, directly or indirectly, under any pretense what- 
ever, to the purchase, erection, preservation, or repair of any 
building or buildings. 

Third. Any State which may take and claim the benefit of 
the provisions of sections 301-304 of this title shall provide, within 
five years from the time of its acceptance as provided in subdivi- 
sion seven of this section, at least not less than one college, as 
described in section 304 of this title, or the grant to such State 
shall cease; and the said State shall be bound to pay the United 
States the amount received of any lands previously sold, and the 
title to purchases under the State shall be valid. 

Fourth. An annual report shall be made regarding the prog- 
ress of each college, recording any improvements and experi- 
ments made, with their cost and results, and such other matters, 
including State industrial and economical statistics, as may be 
Supposed useful; one copy of which shall be transmitted by mail, 
by each, to all the other colleges which may be endowed! ,under 
the provisions of sections 301-304 of this title, and also one copy 
to the Secretary of the Interior. 

Fifth. When lands shall be selected from those which have 
been raised to double the minimum price, in consequence of rail- 
road granis, they shall be computed to the States at the maximum 
price, and the number of acres proportionately diminished. 

Sixth. No State while in a condition of rebellion or insurrec- 
tion against the Government of the United States shall be entitled 
to the benefit of the provisions of sections 301-304 of his title. 

Seventh. No State shall be entitled to the benefits of the 
provisions of sections 301-304 of this title unless it shall express 
its acceptance thereof by its legislature within three years from 
July 23, 1866: Provided, That when any Territory shall become 
a State and be admitted into the Union, such new State shall be 
entitled to the benefits of the provisions of sections 301-304 
of this title, by expressing the acceptance therein required within 
three years from the date of its admission into the Union, and pro- 
viding the college or colleges within five years after such acéept- 
ance, aS heretofore prescribed in this chapter. (July 2, 1862, ch. 
130, § 5, 12 Stat. 504; July 28, 1866, ch. 209, 14 Stat. 208: March 
3, 1873, ch. 231, § 3, 17 Stat. 559.) 


REPEAL 


Paragraph fourth was repealed in part by act March 3, 1878, ch. 231, 
§ 8, 17 Stat. 559, which provided in part: “That all laws and parts of laws 
permitting the transmission by mail of any free matter whatever be, and 
the same are hereby, repealed from and after June thirtieth, eighteen 
hundred and seventy-three.” : 

Paragraph seventh formerly contained a proviso which read as follows: 
“Provided further, That any State which has prior to July 28, 1866, ex- 
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pressed its acceptance of the foregoing provisions of this chapter shall 
have the period of five years within which to provide at least one college, 
as described in the fourth section of said act, after the time for providing 
said college, according to the act of July second, eighteen hundred and 
sixty-two shall have expired.” 


§ 307. Fees for locating land scrip.—The land officers shall re- 
ceive the same fees for locating land scrip issued under the pro- 
visions of sections 301-306 of this title as was on July 2, 1862, 
allowed for the location of military bounty land warrants under 
laws existing at that time: Provided, That their maximum com- 
pensation shall not be thereby increased. (July 2, 1862, ch. 130, 
§ 7, 12 Stat. 505.) 

§ 308. Reports by State governors of sale of scrip.—The gov- 
ernors of the several States to which scrip shall be issued under 
the provisions of sections 301-307 of this title shall be required 
to report annually to Congress all sales made of such scrip until 
the whole shall be disposed of, the amount received for the same, 
and what appropriation has been made of the proceeds. (July 
2, 1862, ch. 130, § 8, 12 Stat. 505.) | 


COLLEGE-AID ANNUAL APPROPRIATION 


§ 321. Secretary of Interior to administer annual college-aid 
appropriation.—The Secretary of Interior is hereby charged with 
the proper administration of sections 322-328 of this title. (Aug. 
30, 1890, ch. 841, § 4, 26 Stat. 419.) 

§ 322. Annual appropriation generally.—There is annually ap- 
propriated, out of any money in the Treasury not otherwise ap- 
propriated, to be paid as provided in section 324 of this title, to 
each State and Territory for the more complete endowment and 
maintenance of colleges for the benefit of agriculture and the 
mechanical arts established in accordance with the provisions 
of sections 301-308 and sections 321-328 of this title, 50,000 to be 
applied only to instruction in agriculture, the mechanic arts, the 
English language, and the various branches of mathematical, phy- 
sical, natural, and economic science, with special reference 
to their applications in the industries of life, and to the facili- 
ties for such instruction: Provided, That said colleges may use 
a portion of this money for providing courses for the special prep- 
aration of instructors for teaching the elements of agriculture 
and the mechanic arts. (Aug. 30, 1890, ch. 841, § 1, 26 Stat. 417; 
Mar. 4, 1907, ch. 2907, 34 Stat. 1281, 1282.) 

§ 323. Racial discrimination by colleges restricted.No money 
shall be paid out under sections 321-328 of this title to any State 
or Territory for the support or maintenance of a college where 
a distinction of race or color is made in the admission of students, 
but the establishment and maintenance of such colleges separately 
for white and colored students shall be held to be a compliance 
with the provisions of sections 321-328 of this title Tf the funds 
received in such State or Territory be equitably divided as herein- 
after set forth: Provided, That in any State in which there has 
been one college established in pursuance of sections 301-308 of 
this title, and also in which an educational institution of like 
character has been established, or may be hereafter established, 
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and is on August 30, 1890, aided by such State from its own rev- 
enue, for the education of colored st::dents in agriculture and 
the mechanic arts, however named or styled, or whether or not 
it has received money prior to August 30, 1890, under sections 
301-808 of this title, the legislature of such State may propose 
and report to the Secretary of the Interior a just and equitable 
division of the fund to be received under sections 321-328 of this 
title between one college for.white students and one institution 
for colored students established as aforesaid, which shall be di- 
vided into two parts and paid accordingly, and thereupon such 
institution for colored students shall be entitled to the benefits 
of sections 321-328 of this title and subject to their provisions, 
as much as it would have been if it had been included under 
sections 301-308 of this title, and the fulfillment of the fore- 
going provisions shall be taken as a compliance with the provi- 
sion in reference to separate colleges for white and colored stu- 
dents. (Aug. 30, 1890, ch. 841, § 1, 26 Stat. 417.) 

§ 324. Time, manner, etc., of annual payments.—The sums ap- 
propriated by sections 322-328 of this title to the States and 
Territories for the further endowment and support of colleges 
shall be annually paid on or before the 3ist day of July of each 
year, by the Secretary of the Treasury, upon the warrant of the 
Secretary of the Interior, out of the Treasury of the United 
States, to the State or Territorial treasurer, or to such officer as 
shall be designated by the laws of such State or Territory to 
receive the same, who shall, upon the order of the trustees of 
the college, or the institution for colored students, immediately 
pay over said sums to the treasurers of the respective colleges or 
other institutions entitled to receive the same, and such treasurers 
shall be required to report to the Secretary of Agriculture and 
to the Secretary of the Interior, on or before the Ist day of Sep- 
tember of each year, a detailed statement of the amount so re- 
ceived and of its disbursement. The grants of moneys authorized 
by sections 322-328 of this title are made subject to the legis- 
lative assent of the several States and Territories to the purpose 
of said grants. (Aug. 30, 1890, ch. 841, § 2, 26 Stat. 418.) 

§ 325. State to replace funds misapplied, etc.; restrictions on 
use of funds; reports by colleges.—If any portion of the moneys 
received by the designated officer of the State or Territory for 
the further and more complete endowment, support, and main- 
tenance of colleges, or of institutions for colored students, as 
provided in sections 822-828 of this title, shall, by any action or 
contingency, be diminished or lost, or be misapplied, it shall be 
replaced by the State or Territory to which it belongs, and until 
so replaced no subsequent appropriation shall be apportioned or 
paid to such State or Territory; and no portion of said moneys 
shall be applied, directly or indirectly, under any pretense what- 
ever, to the’ purchase, erection, preservation, or repair of any 
building or buildings. An annual report by the president of each 
of said colleges shall be made to the Secretary of Agriculture, as 
well as to the Secretary of the Interior, regarding the condition 
and progress of each college, including statistical information 
in relation to its receipts and expenditures, its library, the num- 
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ber of its students and professors, and also as to any improve- 
ments and experiments made under the direction of any experi- 
ment stations attached to said colleges, with their cost and re- 
sults, and such other industrial and economical statistics as may 
be regarded as useful, one copy of which shall be transmitted 
by mail free to all other colleges further endowed under sections 
322-328 of this title. (Aug. 30, 1890, ch. 841, § 3, 26 Stat. 418.) 

§ 326. Ascertainment and certification of amounts due States; 
certificates withheld from States; appeal to Congress.—On or be- 
fore the 1st day of July in each year, the Secretary of the Inte- 
rior shall ascertain and certify to the Secretary of the Treasurer 
as to each State and Territory whether it is entitled to receive 
its share of the annual appropriation for colleges, or of institu- 
tions for colored students, under sections 322-328 of this title, 
and the amount which thereupon each is entitled respectively, to 
receive. If the Secretary of the Interior shall wihhold a cerificate 
from any State or Territory of its appropriation the facts and 
reasons therefor shall be reported to the President, and the 
amount involved shall be kept separate in the Treasury until the 
close of the next Congress, in order that the State or Territory 
may, if it should so desire, appeal to Congress from the determina- 
tion of the Secretary of the Interior. If the next Congress shall 
not direct such sum to be paid it shall be covered into the Treas- 
ury. (Aug. 30, 1890, ch. 841, § 4, 26 Stat. 419.) 

§ 327. Repealed May 29, 1928, ch. 901, § 1, 45 State. 986, 991. 

Section, act Aug. 30, 1890, ch. 841, § 5, 26 Stat. 419, related to reports 
by Secretary of the Interior of disbursements and certificates withheld. 

§ 328. Power to amend, repeal, etc., reserved.—Congress may 
at any time amend, suspend, or repeal any or all of the provisions 
of sections 322-328 of this title. (Aug. 30, 1890, ch. 841, § 6, 
26 Stat. 419.) 

RETIREMENT OF EMPLOYEES 


§ 331. Retirement of land-grant college employees.—Pursuant 
to the recognized obligations of governments to guarantee the 
social security of their employees and in order to provide for 
the retirement on an annuity, or otherwise, of all persons being 
paid salaries in whole or in part from grants of Federal funds 
to the several States and Territories pursuant to the terms of sec- 
tions 301-308 of this title for the endowment and support of 
colleges of agriculture and mechanic arts, and sections of this 
chapter supplementary thereto providing for instruction in agri- 
eulture and mechanic arts, for the establishment of agricultural 
experiment stations, and for cooperative extension work in agri- 
culture and home economics, all States and Territories are here- 
after authorized, notwithstanding any contrary provisions in 
this chapter, to withhold from expenditure, from Federal funds 
advanced under the terms of this chapter, amounts designated 
as employer contributions to be made by the States or Territories 
to retirement systems established in accordance with the laws 
of such States or Territories or established by the governing 
boards of colleges of agriculture and mechanic arts in accord- 
ance with the authority vested in them, and to deposit such 
amounts to the credit of such retirement systems for subsequent 
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disbursement in accordance with the terms of the retirement 
systems in effect in the respective States and Territories: Pro- 
vided, That there shall not be deducted from Federal funds and 
deposited to the credit of retirement accounts as employer con- 
tributions, amounts in excess of 5 per centum of that portion of 
the salaries of employees paid from such Federal funds: Provided 
further, ‘That, for the purpose of making deposits and contribu- 
tions in retirement systems in favor of any employee, in no event 
shall the deductions from any Federal fund advanced pursuant to 
this chapter be in greater proportion to the total deductions 
for such employee than the salary received under such Fed- 
eral funds bears to the total salary from Federal sources: Pro- 
vided further, That the deposits and contributions from funds of 
Federal origin to any retirement system established by a State or 
a land-grant college must be at least equal by the total contribu- 
tions theretd on the part of the individuals concerned, the State, 
and the counties: And provided further, That no deductions for 
the foregoing purposes shall be made from Federal] funds in sup-— 
port of employees appointed pursuant to the terms of this chap- 
ter whose salaries are paid wholly by the States or Territories: 
Provided further, That the provisions of this section shall not 
apply to any employee paid in whole or in part from Federal 
funds who may be subject to sections 691, 698, 698, 706, 707, 
eae aa 720-731 of Title 5. (Mar. 4, 1940, ch. 38, 54 
Stat. 39: 


ARGRICULTURAL EXTENSION WORK APPROPRIATION 


§ 341. Cooperative extension work by colleges authorized.—In 
order to aid in diffusing among the people of the United States 
useful and practical information on subjects relating to agricul- 
ture and home economics, and to encourage the application of the 
same, there may be inaugurated in connection with the college or 
colleges in each State receiving the benefits of the provisions of 
sections 301-308, 321-828 of this title, agricultural extension work 
which shall be carried on in cooperation with the United States 
Department of Agriculture: Provided, That in any State in which 
two or more such colleges have been or may be established the 
appropriations in section 343 hereinafter made to such State shall 
be administered by such college or colleges as the legislature of 
such State may direct: Provided further, That, pending the in- 
auguration and development of the cooperative extension work 
herein authorized, nothing in sections 341-348, 344-348 of this 
title shall be construed to discontinue either the farm manage- 
ment work or the farmers’ cooperative demonstration work as 
conducted May 8, 1914, by the Bureau of Plant Industry of the 
Department of Agriculture. (May 8, 1914, ch. 79, § 1, 38 Stat. 
372.) 


§ 342. “Cooperative agricultural work” defined; cooperation 
with Secretary of Agriculture——Cooperative agricultural exten- 
sion work shall consist of the giving of instruction.and practical 
demonstrations in agriculture and home economics to persons not 
attending or resident in said colleges in the several communities, 
and imparting to such persons information on said subjects 
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through field demonstrations, publications, and otherwise; and 
this work shall be carried on in such manner as may be mutually 
agreed upon by the Secretary of Agriculture and the State agri- 
cultural college or colleges receiving the benefits of sections 341- 
043, 344-348 of this title. (May 8, 1914, ch. 79, § 2, 38 Stat. 373.) 


§ 343. Appropriation for extension work generally; contribu- 
by State.—For the purpose of paying the expenses of said co- 
operative agricultural extension work and the necessary printing 
and distributing of information in connection with the same, there 
IS permanently agpropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $480,000 for each year, 
$10,000 of which shall be paid annually, in the manner herein- 
after provided, to each State which shall by action of its legis- 
lature assent to the provisions of sections 341-348, 344-348 of this 
title: Provided, That there is also permanently appropriated for 
each year the sum of $4,100,000 in addition to the sum of $480,- 
000 hereinbefore provided: Provided further, That before the 
funds herein appropriated shall become available to any college 
for any fiscal year, plans for the work to be carried on under sec- 
tions 341-3438, 344-848 of this title shall be submitted by the 
proper officials of each college and approved by the Secretary of 
Agriculture. Such additional sum shall be used only for the pur- 
poses stated in section 342 of this title, and shall be allotted 
annually to each State by the Secretary of Agriculture and paid 
in the manner hereinbefore provided, in the proportion which the 
rural population of each State bears to the total rural population 
of all the States as determined by the next preceding Federal 
census: Provided further, That no payment out of the additional 
appropriation herein provided shall be made in any year to any 
State until an equal sum has been appropriated for that year by 
the legislature of such State, or provided by State, county, col- 
lege, local authority, or individual contributions from within the 
State, for the maintenance of the cooperative agricultural exten- 
sion work provided for in sections 341-348, 344-348 of this title. 
(May 8, 1914, ch. 79, § 3, 38 Stat. 378.) 


CROSS REFERENCE 


Increase of appropriation provided by this section to extend benefits to 
Hawaii, see section 386) of this title. 


§ 343a. Additional appropriation for extension work; disposi- 
tion.—In order to further develop the cooperative extension sys- 
tem as inaugurated under sections 341-348, 344-348¢*of this title, 
there is hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, for the purpose of 
paying the expenses of the cooperative extension work in agri- 
culture and home economics, and the necessary printing and dis- 
tributing of information in connection with the same, the sum 
of $980,000 for each year, $20,000 of which shall be paid annually, 
in the manner hereinafter provided, to each State and the Terri- 
tory of Hawaii which shall by action of its legislature assent to 
the provisions of this section. There is hereby authorized to be 
appropriated for the fiscal year following that in which the fore- 
going appropriation first becomes available, and for each year 
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thereafter, the sum of $500,000. The additional sums appropri- 
ated under the provisions of. this section’ shall be subject to the 
same conditions and limitations as the additional sums appro- 
priated under section 343 of this title, except that (1) at least 
80 per centum of all appropriations under this section shall be 
utilized for the payment of salaries of extension agents in counties 
of the several States to further develop the cooperative extension 
system in agriculture and home economics with men, women, 
boys, and girls; (2) funds available to the several States and 
the Territory of Hawaii under the terms of this section shall be 
so expended that the extension agents appointed under its pro- 
visions shall be men and women in fair and just proportions; 
(3) the restriction on the use of these funds for the promotion of 
agricultural trains shall not apply. (May 22, 1928, ch. 687, $ 1, 
45 Stat. 711; Mar. 10, 1930, ch. 78, 46 Stat. 83.) | 


CROSS REFERENCE < 
Alaska, extension of benefits to, see section 348e of this title. 


§ 343b. Same; effect on other appropriations for same purpose. 
—The sums appropriated under the provisions of section 343a 
of this title shall be in addition to, and not in substitution for, 
sums appropriate under section 343 of this title, or sums other- 
wise annually appropriated for cooperative agricultural extension 
work. (May 22, 1928, ch. 687, § 2, 45 Stat. 712.) | 


Cross REFERENCE 
Alaska, extension of benefits to, see section 348e of this title. 


§ 343c. Further additional appropriation for extension work.— 
In order to further develop the cooperative extension system as 
inaugurated under sections 341-343, 344-348 of this title, there 
is authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, for the purpose of paying the ex- 
penses of cooperative extension work in agriculture and home 
economics and the necessary printing and distribution of infor- 
mation in connection with the same, the sum $8,000,000 for the 
fiscal year beginning after June 29, 1935, and for the fiscal year 
following the first fiscal year for which an appropriation is made 
in pursuance of the foregoing authorization the additional sum 
of $1,000,000, and for each succeeding fiscal year thereafter an 
additional sum of $1,000,000 until the total appropriations au- 
thorized by this section shall amount to $12,000,000 annually, the 
authorization to continue in that amount for each succeeding 
fiscal year. The sums appropriated in pursuance of this section 
shall be paid to the several States and the Territory of Hawaii 
in the same manner and subject to the same conditions and limita- 
tions as the additional sums appropriated under section 343 of 
this title, except that (1) $980,000 shall be paid to the several 


—"States and the Territory of Hawaii in equal shares; (2) the 


; 


| 
; 


remainder shall be paid to the several States and the Territory 
of Hawaii in the proportion that the farm population : of each 





1 So in original. 
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bears to the total farm population of the several States and the 
Territory of Hawaii, as determined by the last preceding decen- 
nial - census, and (3) the several States and the Territory of 
Hawaii shall not be required to offset the allotments authorized 
in this section. The sums appropriated pursuant to this section 
shall be in addition to, and not in substitution for sums appropri- 
ated under such section 343 of this title, or sums otherwise 
appropriated for agricultural extension work. Allotments to any 
State or the Territory of Hawaii for any fiscal year from the 
appropriations herein authorized shall be available for payments 
to such State or the Territory of Hawaii only if such State or 
the Territory of Hawaii complies, for such fiscal year, with the 
provisions with reference to offset of appropriations (other than 
appropriations under this section) for agricultural extension 
work. (June 29, 1985, ch. 338, § 21, 49 Stat. 488.) 


§ 343c-1. Same; additional appropriation.—There is hereby 
authorized to be appropriated out of any money in the Treasury 
not otherwise appropriated, for the purpose of paying the ex- 
penses of cooperative extension work in agriculture and home 
economics and the necessary printing and distribution of infor- 
mation in connection with the same, the sum of $555,000 annually. 
The sums appropriated pursuant to this section shall be allotted 
by the Secretary of Agriculture to the several States in such 
amounts as he may deem necessary, and shall be paid to the sev- 
eral States in the same manner and subject to the same conditions 
and limitations as the initial payments of $10,000 to each State 
appropriated under sections 341-348, 344-348 of this title. The 
sums appropriated pursuant to this section shall be in addition to 
and not in substitution for sums appropriated under such sections 
341-348, 344-348 of this title, as amended and supplemented, and 
sums otherwise appropriated for agricultural extension work: 
Provided, That the appropriations made pursuant to this author- 
ization shall be apportioned to the States in accordance with the 
apportionment of the like sum in the fiscal year 1944. (Apr. 24, 
1939, ch. 85, 53 Stat. 589; Sept. 21, 1944, ch. 412, title VII, § 707, 
58 Stat. 742.) < 

MENDMENTS 


1944—Act Sept. 21, 1944, cited to text, amended section by striking out 
$300,000 and inserting in lieu thereef $550,000 immediately preceding the 
proviso in the first sentence, and by adding proviso to the first sentence. 


CODIFICATION 


This section was amended by the Department of Agriculture Organic 
Act of 1944. 

§ 343d. Additional appropriation for agricultural colleges.— 
In order to provide for the more complete endowment and sup- 
port of the colleges in the several States and the Territory of 
Hawaii entitled to the benefits of sections 301-308 of this titte, 
there are authorized to be appropriated annually, out of any 
money in the Treasury not otherwise appropriated, the following 
amounts: 

(a) For the fiscal year beginning after June 29, 1985, and for 
each fiscal year thereafter, $980,000; and 

(b) For the fiscal year following the first fiscal year for which 
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an appropriation is made in pursuance of paragraph (a) $500,000, 
and for each of the two fiscal years thereafter $500,000 more than 
the amount authorized to be appropriated for the preceding fiscal 
year, and for each fiscal year thereafter $1,500,000. The sums 
appropriated in pursuance of paragraph (a) shall be paid annually 
to the several States and the Territory of Hawaii in equal shares. 
The sums appropriated in pursuance of paragraph (b) shall be in 
addition to sums approriated in pursuance of paragraph (a) and 
shall be allotted and paid annually to each of the several States 
and the Territory of Hawaii in the proportion which the total 
population of each State and the Territory of Hawaii bears to 
the total population of all the States and the Territory of Hawaii, 
as determined by the last preceding decennial census. Sums ap- 
propriated in pursuance of this section shall be in addition to 
sums appropriated or authorized under sections 301-308 of this 
title, and shall be applied only for the purposes of the colleges 
defined in such sections. The provisions of law applicable to the 
use and payment of sums under sections 321-328 of this title, shall 
apply to the use and payment of sums appropriated in pursuance 
of this section. (June 29, 1985, ch. 338, § 22, 49 Stat. 489.) 


§ 348e. Extension of benefits of section 343a to Alaska; appro- 
priation.—The provisions of sections 343a and 348b of this title 
are hereby extended to the Territory of Alaska. 


To carry into effect the provisions for extending to the Terri- 
tory of Alaska, to the extent herein provided, the benefits of sec- 
tions 348a, 348b of this title the following sums are hereby au- 
thorized to be appropriated: For the fiscal year ending June 30, 
1937, $2,500; for the fiscal year ending June 30, 19388, $5,000; for 
the fiscal year ending June 30, 1939, $7,500; for the fiscal year 
ending June 30, 1940, and annually thereafter, $10,000: Provided, 
That no appropriations shall be made under this section until an- 
nually ‘estimated as to funds and amounts by the Secretary of 
Agriculture, the estimates to be based upon his determination of 
the ability of the Territory of Alaska to make effective use of 
the funds: And provided further, That whereas sections 348a, 
343b of this title provide that “at least 80 per centum of all appro- 
priations under this act shall be utilized for the payment of 
salaries of extension agents in,counties of the several States to 
further develop the cooperative extension system in agriculture 
and home economics with men, women, boys, and girls,” the sev- 
eral established judicial divisions of the Territory of Alaska, as 
the same shall exist from time to time, shall be considered as 
counties for the purpose of complying with the provisions of this 
section until a subdivision of the Territory of Alaska into coun- 
ties : effected. (June 20, 1936, ch. 631, $$ 1, 3, 49 Stat. 1553, 
1554. 

§ 343f. Extension of benefits of section 343¢c te Puerto Rico. 
—-The provisions of section 348c of this title are hereby extended 
to Puerto Rico in such amounts as are authorized in section 343¢ 
of this title without diminution of the amounts authorized for 
payment to the States and the Territory of Hawaii, as provided 
in section 343c of this title. (Aug. 28, 1937, ch. 878, § 1, 50 Stat. 
881.) | 
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_§ 343g. Same; appropriation—To carry into effect the provi- 
sions of section 348f of this title for extending to Puerto Rico, to 
the extent herein provided, the benefits of section 348c of this 
title, the following sums are hereby authorized to be appropri- 
ated: For the fiscal year beginning after August 28, 1937, $88,000; 
for the fiscal year following the first fiscal year for which an ap- 
propriation is made in pursuance of the foregoing authorization, 
the additional sum of $40,000; and for each succeeding fiscal year 
thereafter an additional sum of $40,000 until the total appropria- 
tions authorized by this section shall amount to $408,000 annu- 
ally, the authorization to continue in that amount for each suc- 
ceeding fiscal year. (Aug. 28, 1987, ch. 878, § 2, 50 Stat. 881.) 

§ 344. Time and. manner of payment; reports by State officers 
of receipts and disbursements.—The sums appropriated in section 
043 of this title for extension work shall be paid in equal semi- 
annual payments on the ist day of January and July of each 
year by the Secretary of the Treasury upon the warrant of the 
Secretary of Agriculture, out of the Treasury of the United 
States, to the treasurer or other officer of the State duly author- 
ized by the laws of the State to receive the same; and such officer 
shall be required to report to the Secretary of Agriculture, on or 
before the Ist day of September of each year, a detailed state- 
ment of the amount so received during the previous fiscal year, 
and of its disbursement, on forms prescribed by the Secretary of 
Agriculture. (May 8, 1914, ch. 79, § 4, 88 Stat. 374.) 

§ 345. State to replace funds misapplied, etc.; restrictions on 
use of funds; reports by colleges.—If any portion of the moneys 
received by the designated officer of any State for the support 
and maintenance of cooperative agricultural extension work, as 
provided in sections 341-348, 344-348 of this title, shall by any 
action or contingency be diminished or lost, or be misapplied, it 
shall be replaced by said State to which it belongs, and until so 
replaced no subsequent appropriation shall be apportioned or paid 
to said State, and no portion of said moneys shall be applied, 
directly or indirectly, to the purchase, erection, preservation, or 
repair of any building or buildings, or the purchase or rental of 
land, or in college-course teaching, lectures in colleges, promoting 
agricultural trains, or any other purpose not specified in sections 
341-343, 344-348 of this title, and not more than 5 per centum of 
each annual appropriation shall be applied to the printing and 
distribution of publications. It shall be the duty of each of said 
colleges annually, on or before the Ist day of January, to make 
to the governor of the State in which it is located a full and de- 
tailed report of its operations in the direction of extension work 
as defined in sections 341-343, 344-348 of this title, including a 
detailed statement of receipts and expenditures from all sources 
for this purpose, a copy of which report shall be sent to the Sec- 
retary of Agriculture and to the Secretary of the Treasury of 
the United States. (May 8, 1914, ch. 79, § 5, 38 Stat. 374.) 

§ 346. Ascertain and certification of amounts due States; 
certificates withheld from States; appeal to Congress.—On or be- 
fore the 1st day of July in each year the Secretary of Agriculture 
shall ascertain and certify to the Secretary of the Treasury as to 
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each State whether it is entitled to receive its share of the annual 
appropriation for cooperative agricultural extension work under 
sections 341-348, 344-348 of this title, and the amount which it is 
entitled to receive. If the Secretary of Agriculture shall withhold 
a certificate from any State of its appropriation, the facts and 
reasons therefor shall be reported to the President, and the 
amount involved shall be kept separate in the Treasury until the 
expiration of the Congress next succeeding a session of the legis- 
lature of any State from which a certificate has been withheld, in 
order that the State may, if it should so desire, appeal to Con- 
gress from the determination of the Secretary of Agriculture. If 
the next Congress shall not direct such sum to be paid, it shall 
be covered into the Treasury. (May 8, 1914, ch. 79,-§ 6, 38 Stat. 
374.) 

§ 347. Reports to Congress by Secretary of Agriculture.—The 
Secretary of Agriculture shall make an annual report to Congress 
of the receipts, expenditures, and results of the cooperative agri- 
eultural extension work in all of the States receiving the benefits 
of sections 341-348, 344-348 of this title, and also whether the 
appropriation of any State has been withheld; and if so, the rea- 
sons therefor. (May 8, 1914, ch. 79, § 7, 88 Stat. 374.) 

§ 348. Power to amend, repeal, etc., reserved.—Congress may 
at any time alter, amend, or repeal any or all of the provisions 
of sections 341-348, 344-348 of this title. (May 8, 1914, ch. 79, 
§ 8, 38 Stat. 374.) : 


Chapter 14.—AGRICULTURAL EXPERIMENT STATIONS: 
GENERAL PROVISIONS 


§ 361. Secretary of Agriculture to administer chapter.—The 
Secretary of Agriculture is charged with the proper administra- 
tion of sections 361, 366, 369, 370, 871, 373-376, 380, 382 of this 


title. (Mar. 16, 1906, ch. 951, § 4, 34 Stat. 64; Feb. 24, 1925, ch. ~ 


308, § 4, 43 Stat. 971.) CROSS REFERENCE 


Alaska, extension of benefits to, see section 369a of this title. © 


§ 362. Authorization of agricultural experiment stations; divi- 
sion of appropriation between colleges of same State.—In order 
to aid in acquiring and diffusing among the people of the United 
States useful and practical information on subjects connected 
with agriculture, and to promote scientific investigation and ex- 
periment respecting the principles and applications of agricul- 
tural science, there shall be established, under direction of the 
college or colleges or agricultural department of colleges in each 
State or Territory established, or which hereafter may be estab- 
lished, in accordance with the provisions of sections 301-808 of 
this title, a department to be known and designated as an “‘agri- 
cultural experiment station”: Provided, That in any State or Ter- 
ritory in which two such colleges have been or may be so estab- 


lished the appropriation hereinafter made in sections 3638, 365, 


368-368¢c, 371-379 of this title to such State or Territory shall be 
equally divided between such colleges, unless the legislature of 
such State or Territory shall otherwise direct. (Mar. 2, 1887, ch. 
314, § 1, 24 Stat. 440.) 
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§ 363. General scope of researches and experiments.—It shall 
be the object and duty of agricultural experiment stations to con- 
duct original researches or verify experiments on the physiology 
of plants and animals; the diseases to which they are severally 
subject, with the remedies for the same; the chemical composi- 
tion of useful plants at their different stages of growth; the com- 
parative advantages of rotative cropping as pursued under a vary- 
ing series of crops; the capacity of new plants or trees for ac- 
climation; the analysis of soils and water; the chemical compo- 
sition of manures, natural or artificial, with experiments designed 
to test their comparative effects on crops of different kinds; the 
adaptation and value of grasses and forage plants; the composi- 
tion and digestibility of the different kinds of food for domestic 
animals; the scientific and economic questions involved in the 
production of butter and cheese; and such other researches or 
experiments bearing directly on the agricultural industry of the 
United States as may in each case be deemed advisable, having 
due regard to the varying conditions and needs of the respective 
States or Territories. (Mar. 2, 1887, ch. 314, § 2, 24 Stat. 440.) 


CROSS REFERENCE 


Research into basic laws and principles relating to agriculture, see sec- 
tion 427 of this title. 


§ 364. Examination of soils——As far as practicable, all agri-- 
cultural experiment stations shall devote a portion of their work 
to the examination and classification of the soils of their respec- 
tive States and Territories, with a view to securing more extended 
knowledge and better development of their agricultural capabili- 
ties. (Mar, 2, 1889, ch. 373, 25 Stat. 840.) . 


§ 365. Issuance and mailing by stations of bulletins or reporis; 
free postage.—Bulletins or reports of progress shall be published 
at agricultural experiment stations at least once in three months, 
one copy of which shall be sent to each newspaper in the States 
or Territories in which they are respectively located, and te such 
individuals actually engaged in farming as may request the same, 
and as far as the means of the station will permit. Such bulletins 
or reports and the annual reports of said stations shall be trans- 
mitted in the mails of the United States free of charge for post- 
age, under such regulations as the Postmaster General may from 
time to time prescribe. (Mar. 2, 1887, ch. 314, § 4, 24 Stat. 441.) 

§ 366. Annual reports by stations to governors.—It shall be 
the duty of agricultural experiment stations, annually, on or be- 
fore the Ist day of February, to make to the governor of the 
State or Territory in which it is located a full and detailed report 
of its operations, including a statement of receipts and expendi- 
tures, a copy of which report shal! be sent to each of said stations, 
to the Secretary of Agriculture, and to the Secretary of the Trea- 
sury of the United States. (Mar. 16, 1906, ch. 951, § 3, 34 Stat. 
63; Feb. 24, 1925, ch. 308, § 8, 43 Stat. 971.) 


Cross REFERENCE 


Alaska, extension of benefits to, see section 369a of this title. 


> 
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§ 367 Secretary to prescribe form of financial report by sta- 
tions and to coordinate departmental work with that of stations. 
—The Secretary shall prescribe the form of the annual financial 
statement required under this chapter, ascertain whether the 
expenditures are in accordance with their provisions, coordinate 
the research work of the State agricultural colleges and experi- 
ment stations in the lines authorized in this chapter with re- 
search of the Department in similar lines, and make report there- 
on to Congress. (June 25, 1940, ch. 421, § 1, 54 Stat. 536; July 1, 
1941, ch. 267, § 1, 55 Stat. 412; July 22, 1942, ch. 516, § 1, 56 
Stat. 670; July 12, 1948, ch. 215, § 1, 57 Stat. 400; June 28, 1944, 
ch. 296, § 1, 58 Stat. 432.) 

AMENDMENTS 


1948—-Act July 12, 1948, cited to text, made several minor changes in 
the wording of the section without affecting its substance. 


§ 368. General advice and assistance by Secretary.—In order 
to secure, as far as practicable, uniformity of methods and results 
in the work of agricultural experiment stations, it shall be the 
duty of the Secretary of Agriculture to furnish forms, as far as 
practicable, for the tabulation of results of investigation or ex- 
periments; to indicate, from time to time, such lines of inquiry as 
to him shall seem most important; and, in general, to furnish 
such advice and assistance as will best promote the purposes of 
sections 862, 363, 365, 368-368c, 377-879 of this title. (Mar. 2, 
1887, ch. 314, § 8, 24 Stat. 441; July 14, 1890, ch. 707, 26 Stat. 
288.) 

§ 368a. Appropriations for investigations and experiments.— 
For the purpose of paying the necessary expenses of conducting 
investigations and experiments and printing and distributing the 
results as prescribed in sections 362, 363, 365, 368 of this title, 
the sum of fifteen thousand dollars per annum is hereby appro- 
priated to each State, to be specially provided for by Congress: 
in the appropriations from year to year, and to each Territory 
entitled under the provisions of section 378 of this title, out of 
any money in the Treasury proceeding from the sales of public 
lands, to be paid in equal quarterly payments, on the first day of 
January, April, July, and October in each year, to the treasurer 
or other officer duly appointed by the governing boards of said 
colleges to receive the same, the first payment to be made on the 
first day of October, eighteen hundred and eighty-seven: Pro- 
vided, however, That out of the first annual appropriation so re- 
ceived by any station an amount not exceeding one-fifth may be 
expended in the erection, enlargement, or repair of a building or 
buildings necessary for carrying on the work of such station; 
and thereafter an amount not exceeding five per centum of such 
annual appropriation may be so expended. (Mar. 2, 1887, ch. 314, 
§ 5, 24 Stat. 441.) 

§ 368b. Legislative assent to grants.—The grants of moneys 
authorized by section 368a of this title are made subject to the 
legislative assent of the several States and Territories to the pur- 
poses of said grants. (Mar. 2, 1887, ch. 314, § 9, 24 Stat. 442.) 

§ 368c. Suspension or repeal. —Nothing in sections 362, 363, 
365, 368-368c, 377-379 of this title shall be held or construed as 
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binding the United States to continue any payments. from the | 
Treasury to any or all the States or institutions mentioned in 
such sections but Congress may at any time amend, suspend or 
repeal any or all the provisions of said sections. (Mar. 2, 1887, 
ch. 314, § 10, 24 Stat. 442.) | 


§ 369. General annual appropriation for stations.—There shall 
be annually appropriated, out of any money in the Treasury not 
otherwise appropriated, to be paid as provided in section 375 of 
this title, to each State and Territory, for the endowment and 
maintenance of agricultural experiment stations established prior 
to March 16, 1906, or which may thereafter be established in ac- 
cordance with the provisions of sections 362, 365, 368-368c, 377- 
579 of this title, $30,000, to be applied only to paying the necessary 
expenses of conducting original researches or experiments bear- 
ing directly on the agricultural industry of the United States, 
having due regard to the varying conditions and needs of the re- 
spective States or Territories. (Mar. 16, 1906, ch. 951, § 1, 34 
State. 68.) 


Cross REFERENCE 
Alaska, extension of benefits to, see section 369a of this title. 


§ 369a. Extension of other provisions to Alaska; appropria- 
tions.—Sections 361, 366, 369, 370, 371, 373-3876, 380, 382 of this 
title are hereby extended to the Territory of Alaska. 

To carry into effect the provisions for extending to the Terri- 
tory of Alaska to the extent herein provided, the benefits of sec- 
tions 861, 366, 369, 370, 371, 378-376, 380, 382 of this title the 
following sums are hereby authorized to be appropriated: For 
the fiscal year ending June 30, 1937, $5,000; for the fiscal year 
ending June 30, 1938, $7,500; for the fiscal year ending June 30, 
1939, $10,000; for the fiscal year ending June 30, 1940, $12,500; 
for the fiscal year ending June 30, 194i, $15,000; for the fiscal 
year ending June 30, 1942, $17,500; for the fiscal year ending 
June 30, 1948, $20,000; for the fiscal year ending June 30, 
1944, $22,500; for the fiscal year ending June 30, 1945, 
$27,500; for the fiscal year ending June 30, 1946, $382,500; for 
the fiscal year ending June 30, 1947, $37,500; and thereafter a 
sum equal to one-half of that provided for each State and Territory 
under sections 361, 366, 369, 370, 371, 373-376, 380, 382 of this 
title: Provided, That no appropriations shall be made under this 
section until annually estimated as to funds and amounts by the 
Secretary of Agriculture, the estimates to be based upon his de- 
termination of the ability of the Territory of Alaska to make 
effective use of the funds in maintaining agricultural experiment 
stations. (June 20, 1936, ch. 631, §§ 1, 2, 49 Stat. 1553, 1554.) 


§ 370. Additional appropriation.—For the more complete en- 
dowment and maintenance of agricultural experiment stations, 
established prior to February 24; 1925, or which may thereafter 
be established, in accordance with the provisions of sections 362, 
368, 365, 368-368c, 377-379 of this title there is hereby author- 
ized to be appropriated, in addition to the amounts received on 
February 24, 1925, by such agricultural experiment stations the 
sum of $60,000 for each fiscal year after June 30, 1930, to be paid 
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to each State and Territory; and the Secretary of Agriculture 
shall include the additional sums above authorized to be appropri- 
ated in the annual estimates of the Department of Agriculture, 
or in a separate estimate, as he may deem best. The funds appro- 
priated pursuant to this section shall be applied only to paying 
the necessary expenses of conducting investigations or making 
experiments bearing directly on the production, manufacture, 
preparation, use, distribution, and marketing of agricultural prod- 
ucts and including such scientific researches as have for their 
purpose the establishment and maintenance of a permanent and 
efficient agricultural industry, and such economic and sociological 
investigations as have for their purpose the development and im- 
provement of the rural home and rural life, and for printing and 
disseminating the results of said researches. (Feb. 24, 1925, ch. 
308, § 1, 48 Stat. 970.) 


Cross REFERENCE 
Alaska, extension of benefits to, see section 369a of this title. 


§ 371. Legislative assent to grant.—The grants of moneys au- 
thorized by sections 361, 366, 369, 370, 371, 373-376, 380, 382 of 
this title are made subject to the legislative assent of the several 
States and Territories to the purposes of said grants: Provided, 
That payment of such installments of the apropriations author- 
ized in sections 361, 366, 369, 370, 371, 378-376, 380, 382 of this 
title to be made as shall become due to any State or Territory be- 
fore the adjournament of the regular session of its legislature 
meeting next after February 24, 1925, shall be made upon the 
assent of the governor thereof duly certified to the Secretary of 
the Treasury. (Mar. 16, 1906, ch. 951, § 2, 34 Stat. 68; Feb. 24, 
1925.°Ch... 008, 8 2,.40.mbaieo LL.) 


Cross REFERENCE 
Alaska, extension of benefits to, see section 369a of this title. 


§372. Governor’s assent when legislature not in session.—As to 
such installments of the appropriations as may be due June 7, 
1888, or may thereafter become due, when the legislature may 
not be in session, the governor of the State or Territory to be 
affected thereby may make the required assent, and upon a duly 
certified copy thereof to the Secretary of the Treasury he shall 
cause the same to be paid in the manner provided in section 362, 
368, 365, 368-368c, 377-379 of this title until the termination of 
the next regular session of the legislature of such State or Terri- 
tory. (June 7, 1888, ch. 373, 25 Stat. 176.) 


‘Cross REFERENCE 
Assent by legislature when in session, see sections 368b, 371 of this title. 


§ 373. Time and manner of payments; reports of expenditures 
to Secretary.—The sums by sections 361, 366, 369, 370, 373-376, 
380, 382 of this title authorized to be appropriated to the States 
and Territories for the endowment and support of agricultural 
experiment stations shall be annually paid in equal quarterly pay- 
ments on the Ist day of January, April, July, and October of each 
year by the Secretary of the Treasury upon a warrant of the Sec- 
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retary of Agriculture out of the Treasury of the United States, 
to the treasurer or other officer duly appointed by the governing 
boards of such agricultural experiment stations to receive the 
same and such officers shall be required to report to the Secretary 
of Agriculture on or before the Ist day of September of each year 
a detailed statement of the amount so received and of its disburse- 
ment on schedules prescribed by the Secretary of Agriculture. 
(Mar. 16, 1906, ch. 951, § 2, 84 Stat. 63; Feb. 24, 1925, ch. 308, 
$2, 43 Stat. 971.) 


Cross REFERENCE 
Alaska, extension of benefits to, see section 369a of this title. 


§ 374. Replacement by State, etc., of moneys misapplied.— 
[f any portion of the moneys received by the designated officer 
of any State or Territory for the endowment, support, and main- 
‘tenance of agricultural experiment stations as provided in sec- 
tions 361, 366, 369, 370, 371, 378-376, 380, 382 of this title shall 
by any action or contingency be diminished or lost or be misap- 
plied, it shall be replaced by said State or Territory to which it 
belongs, and until so replaced no subsequent appropriation shall 
be apportioned or paid to such State or Territory. (Mar. 16, 1906, 
Clea lots ot tat. bo; Pen, 24,1920, ch. 508,89 4, 43 tat. 971,) 


CROSS REFERENCE 
Alaska, extension of benefits to, see section 869a of this title. 


§ 375. Use of funds for purchase, repairs, etc., of buildings, or 
for purchase or rental of lands, restricted——No portion of the 
appropriation authorized by section 869 of this title exceeding 5 
per centum of each annual appropriation shall be applied, directly 
or indirectly, under any pretense whatever, to the purchase, erec- 
tion, preservation, or repair of any building or buildings, or to 
the purchase or rental of land. No portion of the appropriation au- 
thorized by section 370 of this title exceeding 10 per centum of 
each annual appropriation shall be applied directly or indirectly, 
under any pretense whatever, to the purchase, erection, preserva- 
tion, or repair of any building or buildings or to the purchase or 
rental of land. (Mar. 16, 1906, ch. 951, § 8, 34 Stat. 68; Feb. 24, 
£925, ch. 308; § 3,48 Stat. 971°) 


’ Cross REFERENCE 


Alaska, extension of benefits to, see section 369a of this title. 


§ 376. Certification of amounts due States, ete.; withholding 
certificate; appeal to Congress.—On or before the Ist day of July 
in each year the Secretary of Agriculture shall ascertain and cer- 
tify to the Secretary of the Treasury as to each State and Terri- 
tory whether it is complying with the provisions of sections 361, 
366, 369, 370, 371, 373-376, 380, 382 of this title and is entitled 
to receive its share of the annual appropriations for agricultural 
experiment stations under sections 361, 366, 369, 370, 371, 373- 
376, 380, 382 of this title and the amount which thereupon each is 
entitled, respectively, to receive. If the Secretary of Agriculture 
shall withhold from any State or Territory a certificate of its 
appropriations, the facts and reasons therefor shall be reportd 
to the President and the amount involved shall be kept separate 
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in the Treasury until the close of the next Congress in order that 
the State or Territory may, if it shall so desire, appeal to Congress 
from the determination of the Secretary of Agriculture. If the 
next Congress shall not direct such sum to be paid, it shall be 


covered into the Treasury. (Mar. 16, 1906, ch. 951, § 4, 34 Stat. 


64; Feb. 24, 1925, ch. 308, § 4, 48 Stat. 971.) 


CROSS REFERENCE 
Alaska, extension of benefits to, see section 369a of this title. 


§ 377. Unexpended part of annual appropriation.—Whenever 
it shall appear to the Secretary of the Treasury from the annual 
statement of receipts and expenditures of any agricultural ex- 
periment station that a portion of the preceding annual appro- 
riation remains unexpended, such amount shall be deducted from 
the next succeeding annual approriation to such station, in order 
that the amount of money approriated to any station shall not 
exceed the amount actually and necessarily required for its main- 
tenance and support. (Mar. 2, 1887, ch. 314, § 6, 24 Stat. 441.) 


Cross REFERENCE 


Withholding annual appropriations from States not complying with re- 
quirements, see section 376 of this title. 

§ 378. Stations established separate from colleges; agricul- 
tural college given preference over other colleges.—In States hav- 
ing colleges entitled to the benefits of sections 362, 363, 365, 368- 
368¢, 577-3879 of this title and having also agricultural experiment 
stations established by law separate from said colleges, such 
States shall be authorized to apply such benefits to experiments at 
stations so established by such States; and in case any State shall 
have established under the provisions of sections 801-308 of this 
title an agricultural department or experiment station, in connec- 
tion with any university, college, or institution not distinctly an 
agricultural college or school, and such State shall have estab- 
lished or shall hereafter establish a separate agricultural college 
or school, which shall have connected therewith an experimental 
farm or station, the legislature of such State may apply in whole 
or in part the appropriation by sections 862, 363, 368-368c, 377- 
379 of this title made, to such separate agricultural college or 
school, and no legislature shall by contract express or implied dis- 
able itself from so doing. (Mar. 2, 1887, ch. 314, § 8, 24 Stat. 441.) 


§ 379. Relation of college to State, etc., unaffected.—Nothing 
in sections 362, 363, 365, 368-368c, 377-379 of this title shall be 
construed to impair or modify the legal relation existing between 
any of the colleges affected thereby and the government of the 
States or Territories in which they are respectively located. 
(Mar. 2, 1887, ch. 314, § 7, 24 Stat. 441.) ; 


§ 380. Report to Congress by Secretary.—The Secretary of | 
Agriculture shall make an annual report to Congress on the re- © 


ceipts and expenditures and work of the agricultural experiment 
stations in all of the States and Territories, and also whether the 
apropriation of any State or Territory has been withheld: and 
if so, the reason therefor. (Mar. 16, 1906, ch. 951, § 5, 34 Stat. 
64; Feb. 24, 1925, ch. 308, § 5, 43 Stat. 972.) 
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Cross REFERENCE 
Alaska, extension of benefits to, see section 369a of this title. 


§ 381. Expenditures by Secretary for administrative purposes. 
—The Secretary of Agriculture is hereby authorized to employ 
such assistants, clerks, and other persons as he may deem neces- 
sary, in the city of Washington and elsewhere, and to incur such 
other expenses for office fixtures and supplies, stationery, travel- 
ing, freight, and express charges, illustration of the Experiment 
Station Record, bulletins and reports, as he may find essential 
in carrying out the objects of sections 362, 363, 365, 368-368c, 
377-379 of this title. (Mar. 2, 1901, ch. 805, 31 Stat. 935.) 


§ 382. Power to amend, repeal, etc., reserved.—Congress may 
at any time amend, suspend, or repeal any and all of the provi- 
Sions of sections 361, 366, 369, 370, 371, 373-376, 380, 382 of this 
title. (Mar. 16, 1906, ch. 951, § 6, 34 Stat. 64; Feb. 24, 1925, ch. 
308, § 6, 43 Stat. 972.) fers | 

ROSS REFERENCE 


Alaska, extension of benefits to, see section 369a of this title. 


§ 383. Payment to Georgia Experiment Station authorized.— 
The Secretary of Agriculture is hereby authorized and directed 
to certify to the Secretary of the Treasury for payment, and the 
Secretary of the Treasury is authorized and directed to pay all 
appropriations to the Georgia Experiment Station, authorized by 
sections 361, 362, 368, 365, 366, 868-368c, 369, 371, 373-380, 382 
of this title in accordance with the Act of the General Assembly of 
Georgia, approved December 29, 1888, establishing the Georgia 
Experiment Station, and the Act of Auguest 18, 1906 (Georgia 
- laws, 1906, p. 1161) : Provided, That nothing herein shall be con- 
strued as limiting the authority of the Secretary of Agriculture 
over and respecting the supervision of the operation of the said 
Georgia Experiment Station as set forth in sections 361, 362, 368, 
365, 366, 368-368c, 369, 371, 373-380, 382 of this title. (Oct. 1, 
1918, ch. 178, 40 Stat. 998.) 


§ 384. Card index of agricultural literature; copies to be furn- 
ished by Secretary.—The Secretary of Agriculture may furnish 
to such institutions or individuals as may care to buy them copies 
of the card index of agricultural literature prepared by the De- 
partment of Agriculture in connection with its administration of 
sections 361, 362, 363, 365, 366, 368-368c, 369, 371, 373-380, 382 
of this title, and charge for the same a price covering the addi- 
tional expenses involved in the preparation of these copies, the 
money received from such sales to be deposited in the Treasury 
of the United States as miscellaneous receipts. (Mar. 4, 1915, ch. 
144, 38 Stat. 1109.) 

§ 385. South Carolina Experiment Station; cooperation by Sec- 
retary of Agriculture; lump apropriation.—There is hereby au- 
thorized to be appropriated the sum of $50,000 to enable the Sec- 
retary of Agriculture to cooperate with the South Carolina Ag- 
ricultural Experiment Station and/or other agencies in making 
investigations and experiments in dairying and livestock indus- 
tries and of the problems pertaining to the establishment and 
development of such industries, including cropping systems, soil 
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improvement, and farm organization studies of such industries, 
and for demonstration, assistance, and service in developing. the 
agriculture of the Sand Hill region of the Southeast. (Mar. 3, 
1927, ch. 3867, § 1, 44 Stat. 1397.) 


§ 385a. Same; annual appropriation.—There is hereby author- 
ized to be appropriated each fiscal year necessary appropriations 
to enable the Secretary of Agriculture to carry on the cooperative 
experiments contemplated by section 885 of this title. (Mar. 3, 
1927, ch. 367, § 2, as added Feb. 4, 1928, ch. 24, 45 Stat 57.) 


§ 386. Hawaii experiment station; establishment; how con- 
ducted; buildings and equipment.—Beginning with the fiscal year 
ending June 30, 1929, the Territory of Hawaii shall be entitled to 
share in the benefits of sections 301-308, 341-348, 344-348, 362, 
363, 365, 368-368c, 377-379 of this title: Provided, That the ex- 
periment station so established shall be conducted jointly and 
in collaboration with the existing Federal experiment station in 
Hawaii in enlarging and expanding the work of the said Federal 


station on cooperative plans approved by the Secretary of Agricul- — 


ture; and the Secretary of Agriculture shall coordinate the work 
of the Territorial station with that of the Federal station and of 
the United States Department of Agriculture in the islands: 
Provided further, That the Territory of Hawaii shall make pro- 
vision for such additional buildings and permanent equipment as 
may be necessary for the development of the work. (May 16, 1928, 
Ch.-9fD,.8 Lato mtaL. DLL) 


§ 386a. Same; appropriations.—To carry into effect the pro- 
visions in section 386 of this title for extending to Hawaii the 
benefits of this chapter, in the order and amounts designated by 
the sections therein, the following sums are hereby authorized to 
be appropriated in addition to the amounts appropriated to the 
Department of Agriculture for use in Hawaii: $30,000 for the 
fiscal year ending June 30, 1986; $50,000 for the fiscal year end- 
ing June 30, 19387; $60,000 for the fiscal year ending June 30, 
1938; $70,000 for the fiscal year ending June 30, 1939; $80,000 
for the fiseal year ending June 30, 1940; and $90,000 for the fiscal 
year ending June 30, 1941, and thereafter a sum equal to that 
provided for each State and Territory for agricultural experiment 
stations established under sections 362, 363, 365, 368-368c, 377- 
379 of this title. (May 16, 1928, ch. 575, § 2, 45 Stat. 572.) 


§ 386b. Same; increase of appropriations provided for in sec- 
tion. 343.—The permanent annual appropriations provided for in 
section 343 of this title are hereby authorized to be increased by 
an amount necessary to carry out the provisions of section 386 
of this title but without diminishing or increasing the amount 
which any State is entitled to under the provisions of said section 
843.4 (May.16, 1928,-ch. 575.8 3, 45 Stat. p72) 


§ 386c. Alaska experiment stations; agricultural extension 
work.—Sections 341-348, 344-348 and sections 362, 363, 365, 368- 
368c, and 377-379 of this title, are extended to the Territory of 
Alaska: Provided, That no appropriations shall be made under 
this section until annually estimated as to funds and amounts by 
the Secretary of Agriculture; the estimates to be based upon his 
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determination of the ability of the Territory of Alaska to make 
effective use of the funds. 

With the approval of the Secretary of Agriculture, agricul- 
tural experiment substations, to the number of not more than 
two, may be maintained under the provisions of sections 362, 363, 
365, 368-368c, 377-379 of this title. (Feb. 23, 1929, ch. 299, 45 
Stat. 1256.) | 


§ 386d. Puerto Rico experiment station; establishment; co- 
ordination of stations——Beginning with the fiscal year ending 
June 80, 1988, the Territory of Puerto Rico shall be entitled to 
share in the benefits of sections 341-3438, 344-348, 362, 363, 365, 
368-3868c, 377-879 of this title: Provided, That the experiment 
station so established shall be connected with the College of Ag- 
riculture of the University of Puerto Rico and it shall be con- 
ducted jointly and in collaboration with the existing Federal ex- 
periment station in Puerto Rico in enlarging and expanding the 
work of the said Federal station on cooperative plans approved 
by the Secretary of Agriculture; and the Secretary of Agricul- 
ture shall coordinate the work of the Territorial stations with 
that of the Federal station and of the United States Department 
of Agriculture in the island: Provided further, That the several 
experiment stations now conducted by the insular government 
shall be transferred to and coordinated with the experiment sta- 
tion of the College of Agriculture of the University of Puerto 
Rico, together with whatever funds that are available for the sup- 
port of the same, and the Secretary of Agriculture may at his 
discretion transfer such land, buildings, and equipment as he may 
deem necessary to the experiment station of the College of Agri- 
culture of the University of Puerto Rico, Provided further, That 
the Territory of Puerto Rico shall make provision for such addi- 
tional buildings and permanent equipment as may be necessary 
for the development of the work. (Mar. 4, 1931, ch. 499, § 1, 46 
Stat. 1520; May 17, 1982, ch. 190, 47 Stat. 158.) 


§ 386e. Same; appropriation.—To carry into effect the provi- 
sions of section 386d of this title for extending to Puerto Rico 
the benefits of sections 362, 363, 365, 368-368c, 377-379 of this 
title in the order and amounts designated by the provisions of said 
sections, the following sums are hereby authorized to be appro- 
priated in addition to the amounts appropriated to the Depart- 
ment of Agriculture for use in Puerto Rico; $30,000 for the fiscal 
year ending June 30, 1936; $35,000 for the fiscal year ending June 
30, 1937 ; $40,000 for the fiscal year ending June 30, 1938; $45,000 
for the fiscal year ending June 30, 1939; $50,000 for the fiscal 
year ending June 30, 1940; $60,000 for the fiscal year ending June 
30, 19311; $70,000 for the fiscal year ending June 30, 1932: 
$80,000 for the fiscal year ending June 30, 1948; and $90,000 for 
the fiscal year ending June 30, 1944, and thereafter a sum equal tc 
that provided for each State and Territory for agricultural ex- 
periment stations established under sections 362, 363, 365, 368- 
8368c, 377-379 of this title. (Mar. 4, 1931, ch. 499, § 2, 46 Stat 
1520; May 17, 1932, ch. 190, 47 Stat. 158.) 


1S in original. Probably should read “1941.” 
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§ 386f. Same; increase in appropriation under section 3438a.— 
The permanent annual appropriations provided for in section 3438 
of this title are -authorized to be increased by an amount neces- 
sary to carry out the provisions of section 386d of this title, but 
without diminishing or increasing the amount to which any State 
or the Territory of Hawaii is entitled under the provisions of said 
section 3438: Provided, That for the fiscal year 1933 the total 
amount available to the Territory of Puerto Rico under the terms 
of section 343 of this title, shall be $50,000, this amount to be in- 
creased by $10,000 annually, or such part thereof as may be 
necessary, until the total to which Puerto Rico is entitled under 
the provisions of this section and section 386e of this title is 
reached... Participation in other Federal appropriations for co- 
operative extension work, including those authorized by section 
343a of this title, shall be at such times and in such amounts as 
shall be estimated by the Secretary of Agriculture and appropri- 
ated by the Congress. (Mar. 4, 1931, ch. 499, § 3, 46 Stat. 1521; 
May 17, 1982, ch. 190, 47 Stat. 158.) 


§ 386¢. Transfer or sale of property of Alaska, Guam, and Vir-: 
in Islands stations..—_The Secretary of Agriculture is authorized 
to transfer to any Government department or establishment or to 
local authorities or institutions such property and/or equipment 
of the experiment stations in Alaska, Guam, and the Virgin Islands 
or to sell the same at public or private sale. (July 7, 1932, ch. 
443, § 1, 47 Stat. 614.) 


EXPERIMENT STATIONS FOR PROPAGATION OF TREES, SHRUBS, VINES 
AND VEGETABLES 


§ 387. Station for semi-arid or dry-land regions; establish- 
ment.—The Secretary of Agriculture is hereby authorized and 
directed to cause such shade, ornamental, fruit, and shelter-belt 
trees, shrubs, vines, and vegetables as are adapted to the condi- 
tions and needs of the semi-arid or dry-land regions of the 
United States, to be propagated at an experiment station of the 
Department of Agriculture to be established at or near Cheyenne, 
Wyoming, and seedlings and cuttings and seeds of such trees, 
shrubs, vines, and vegetables to be distributed free of charge 
under such regulations as he may prescribe for experimental and 
demonstration purposes within the semi-arid or dry-land regions 
of the United States. (Mar. 19, 1928, ch. 228, § 1, 45 Stat. 323.) 

§ 387a. Annual appropriations.—There is hereby authorized to 
be appropriated each fiscal year necessary appropriations to enable 
the Secretary of Agriculture to carry on the experiments contem- 
plated by section 387 of this title. (Mar. 19, 1928, ch. 228, § 3, 
45 Stat. 323.) 

§ 388. Station for southern Great Plains area; establishment. 
—The Secretary of Agriculture is hereby authorized and directed 
to cause such shade, ornamental, fruit, and shelter-belt trees, 
shrubs, and vines as are adapted to the conditions and needs of 
the southern Great Plains area, comprised of those parts of the 
States of Colorado, Nebraska, Kansas, Texas, Oklahoma, and New ~ 
Mexico lying west of the ninety-eighth meridian and each of the 
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five thousand-foot contour line, to be propagated at one of the 
existing field stations of the Department of Agriculture in such 
area, and seedlings and cuttings and seeds of such trees, shrubs, 
and vines to be distributed free of charge under such regulations 
as he may prescribe for experimental and demonstration pur- 
poses within such area. Apr. 16, 1928, ch. 377, § 1, 45 Stat. 430.) 


§ 388a. Annual appropriations.—There is hereby authorized 
to be appropriated each fiscal year necessary appropirations to en- 
able the Secretary of Agriculture to carry on the experiments 
contemplated by section 388 of this title. (Apr. 16, 1928, ch. 377, 
§ 3, 45 Stat. 431.) 


Chapter 15.—BUREAU OF ANIMAL INDUSTRY 
Cross REFERENCES 


Animals, meats, and meat and dairy products, see section 71 et seq. of 
Title 21, Food and Drugs. 


Packers and stockyards, see section 181 et seq. of this title. 


§ 391. Establishment of bureau; appointment of chief; general 
duties.—There shall be in the Department of Agriculture a bu- 
reau of Animai Industry. The Secretary of Agriculture is author- 
ized to appoint a chief thereof, who shall be a competent veterin- 
ary surgeon, and whose duty it shall be to investigate and report 
upon the condition of the domestic animals and live poultry of 
the United States, their protection and use, and also inquire into 
and report the causes of contagious, infectious, and communicable 
diseases among them, and the means for the prevention and cure 
of the same, and to collect such information on these subjects as 
shall be valuable to the agricultural and commercial interests of 
the country. (May 29, 1884, ch. 60, § 1, 23 Stat. 314 July 14, 1890, 
ch. 707, 26 Stat. 288; Feb. 7, 1928, ch. 30, 45 Stat. 59.) 

§ 392 Sale or exchange of animais not needed; dispositien of 
moneys.—The Secretary of Agriculture is authorized to sell in 
the open market or to exchange for other breeding animals or 
animal products to the best advantage, without the usual. con- 
demnation proceedings and public auction, such animals or animal 
products produced or purchased under the appropriations made 
by Congress for the use of the Bureau of Animal Industry as 
may not be needed in the work of that bureau: Provided, That 
all moneys received from the sale of such animals or animal prod- 
ucts or as a bonus in the exchange of the same, shall be deposited 
in the Treasury as miscellaneous receipts. (Aug. 10, 1912, ch. 
28427 state2T4.) 

Cross REFERENCE 

Sale or exchange of animals or animal products no longer needed, see 
section 549 of Title 5, Executive Departments and Government Officers and 
Employees. 


§ 393. Sale of pathological and zoological specimens; disposition 
of money.—The Secretary of Agriculture is authorized to prepare 
and sell at cost such pathological and zoological specimens as he 
may deem of scientific or educational value to scientists or others 
engaged in the work of hygiene and sanitation: Provided, That 
all moneys received from the sale of such specimens shall be de- 
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posited in the Treasury as miscellaneous receipts. (Mar. 4, 1913, 
ch. 145, 37 Stat. 833.) 
TRANSFER OF FUNCTIONS 
Bureau of Anima! Industry consolidated with certain other agencies into 


Agricultural Research Administration for duration of war, see Ex. Ord. No. 
9069, set out in note under section 601 of Appendix to Title 50, War. 


The functions of the Bureau of Animal Industry of Agricultural Research 
Administration concerned primarily with regulatory activities were con- 


solidated with other agencies into the Food Distribution Administration of - 


the Department of Agriculture by Ex. Ord. No. 9280, Dec. 5, 1942, 7 F.R. 
10179, set out following section 514 of Title 5, Executive Departments and 
Government Officers and Employees. 

§ 394. Overtime of employees engaged in enforcement of Meat 
Inspection Act.—The Secretary of Agriculture is authorized, in 
his discretion, to pay employees of the Bureau of Animal Indus- 
try employed in establishments subject to the provisions of sec- 
tion 95 of Title 21, for all overtime work performed at such 
establishments, at such rates as he may determine, and to accept 
from such establishments wherein such overtime work is per- 
formed reimbursement for any sums paid out by him for such 
overtime work. (July 24, 1919, ch. 26, 41 Stat. 241.) 


TRANSFER OF FUNCTIONS 


Bureau of Animal Industry consolidated with certain other agencies into 
Agricultural Research Administration for duraticn of war, see Ex. Ord. No. 
9069, set out in note under section 601 of Appendix to Title 50, War. 


The functions of the Bureau of Animal Industry of Agricultural Research 


Administration concerned primarily with regulatory activities were con- - 


solidated with other agencies into the Food Distribution Administration of 
the Department of Agriculture by Ex. Ord. No. 9280, Dee. 5, 1942, 7 F.R. 
10179, set out following section 514 of Title 5, Executive Departments and 
Government Officers and Employees. 


. Cross REFERENCE 


War Overtime Pay Act of 1948, construction with, see section 1406 of 
Appendix to Title 50, War. 

§ 395. Fees for rabies diagnoses; disposition of moneys.—Fees 
shall be charged for all diagnoses in connection with rabies, ex- 
cept those performed for agencies of the United States Govern- 
ment, in such amounts as the Secretary shall prescribe, and such 
fees shall be covered into the Treasury as miscellaneous receipts. 
(Sept. 21, 1944, ch. 412, title I, § 101 (e), 58 Stat. 734.) 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. fog 
Chapter 16—BUREAU OF DAIRYING 
§ 401. Establishment of bureau.—There is established in the 
Department of Agriculture a bureau to be known as the “Bureau 
of Dairying.” (May 29, 1924, ch. 208, § 1, 48 Stat. 248.) 


§ 402. Chief of bureau; appointment and duties.—A Chief of 
the Bureau of Dairying shall be appointed by the Secretary of 
Agriculture, who shall be subject to the general direction of the 
Secretary of Agriculture. He shall devote his time to the investi- 
gation of the dairy industry, and the dissemination of informa- 
tion for the promotion of the dairy industry. (May 29, 1924, ch. 
208, § 2, 48 Stat. 243.) 
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§ 403. Transfer of activities of Department of Agriculture to 
bureau; employment of clerks, etc.—For the purpose of enabling 
the Secretary of Agriculture and the Chief of the Bureau of Dairy- 
ing to carry out the purposes of this chapter, the Secretary of Ag- 
riculture is hereby authorized to transfer to the Bureau of Dairy- 
ing such activities of the Department of Agriculture as he may 
designate which relate primarily to the dairy industry, and to 
employ such additional persons in the city of Washington and 
elsewhere, as may be necessary. (May 29, 1924, ch. 208, § 3, 43 
Stat. 248.) 


§ 404. Appropriation for bureau authorized. 
pose of carrying out the provisions of this chapter and the activi- 
ties of the Bureau of this chapter and the activities of the Bu- 
reau of Dairying, such sums of money as Congress may deem 
necessary are hereby authorized to be appropriated. (May 29, 
1924, ch. 208, § 4, 43 Stat. 243.) 


NAME OF BUREAU 


The “Burestu of Dairying” established by act May 29, 1924, cited to text. 
was designated “Burean of Dairv Industry” by Devartment of Agriculture 
Appropriation Act of 1927. Words “Bureau of Dairying” in text should be 
changed to “Bvreau of Dairying Industry” and “May 11, 1926, ch. 286, 44 
Stat. 499” should be added to credit. 


TRANSFER OF FUNCTIONS 








Bureau of Dairy Industry consolidated with other agencies into Agricul- 
tural Research Administration for duration of war, see Ex. Ord. No. 9069, 
set out in note under section 601 of Appendix to Title 50, War. 


Chapter 17.—MISCELLANEOUS MATTERS 


§ 411. Establishment of Bureau of Agricultural Economics; 
transfer of powers.—The powers conferred prior to May 11. 1922, 
and the duties imposed by law on the Bureau of Markets, Bureau 
of Markets and Crop Estimates, and the Office of Farm Manage- 
ment and Farm Economics of the Department of Agriculture 
shall be exercised and performed by the Bureau of Agricultural 
Economics. (May 11, 1922, ch. 185, 42 Stat. 532.) 

Notr.—Act of June 30, 1914, 38 Stat. 486 transferred the Bureau of 
Statistics of the Department of Agriculture to the Bureau of Crop Esti- 
mates, and Act of Mar. 3, 1921, 41 Stat. 1848, transferred the Bureau of 


Statistics and the Burean of Crop Estimates of the Department of Agri- 
culture to the Bureau of Markets and Crop Estimates. 


TRANSFER OF FUNCTIONS 


Agricultural Statistics Division of the Agricultural Marketing Service 
and its functions, personnel, property, ete., transferred to Bureau of Agri- 
cultural Economics for duration of war. see Ex. Ord. No. 9069, set out in 
note under section 691 of Appendix to Title 50, War. 

The functions, personnel and property of the Division of Farm Manage- 
ment and Costs of the Bureau of Agricultural Economics concerned pri- 
marily with the planning of current agricultvral production were consoli- 
dated with other agencies into the Food Production Administration of the 
Department of Agriculture by Ex. Ord. No. 9280, Dec. 5, 1942, 7 F.R. 
10179, set out following section 514 of Title 5, Executive Departments and 
Government Officers and Employees. 

§ 41la. Monthly crop report; contents issuance; approval by 
Secretary of Agriculture.—The monthly crop report, which shall 
be gathered as far as practicable from practical farmers, shall be 
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printed and distributed on or before the twelfth day of each 


month, and shall embrace statements of the conditions of crops 
by States, in the United States, with such explanations, com- 
parisons, and information as may be useful for illustrating the 
above matter, and it shall be submitted to and officially approved 
by the Secretary of Agrictulture before being issued or pub- 
lished. (Mar. 4, 1909, ch. 301, 35 Stat. 1053; Mar. 4, 1917, ch. 
179, 39 Stat. 1157.) 


§ 411b. Estimates of apple production.—Estimates of coutls 
production shall be confined to the commercial crop. (June 30, 
1939, ch. 2538, title I, 538 Stat. 968; June 25, 1940, ch. 421, § 1, 54 
Stat. 555.) 


REPEATED.—Act July 1, 1941, ch. 267, § 1, 55 Stat. 480; act July 22, 1942, 
ch. 516, § 1, 56 Stat. 687; act July 12, 1943, ch. 215, § 1, 57 Stat. 398. 


§ 414. Investigation and certification of condition, etc., of farm 
products offered for interstate shipment; reimbursement of em- 
ployees for use of private vehicles.—The Secretary, independently 
and in cooperation with other branches of the Government, State 
agencies, purchasing and consuming organizations, boards of 
trade, chambers of commerce, or other associations of business- 
men or trade organizations, and persons or corporations engaged 
in the production, transportation, marketing, and distribution of 
farm and food products, whether operating in one or more juris- 
dictions, is authorized to investigate and certify to shippers and 
other interested parties the ciass, quality, and condition of cot- 
ton, tobacco, fruits, and vegetables, whether raw, dried, or canned, 
poultry, butter, hay, and other perishable farm products when 
offered for interstate shipment or when received at such im- 
portant central markets as the Secretary may from time to time 
designate, or at points which may be conveniently reached there- 
from under such rules and regulations as he may prescribe, in- 
cluding payment of such fees as will be reasonable and as nearly 
as may be to cover the cost for the service rendered: Provided, 
That officers and employees who, under proper authorization, use 
privately owned motor vehicles in the performance of official 
travel within the corporate limits of their official stations for 
the purpose of inspecting and grading farm and food products 
and the supervision thereof at points located within the said 
corporate limits may be reimbursed for such travel at a rate not 
to exceed 3 cents per mile: Provided further, That certificates 
issued by the authorized agents of the Department shall be re- 
ceived in all courts of the United States as prima facie evidence 
of the truth of the statements therein contained. (June 25, 1940, 
eh. 421%: § 1, 54 'Stat:.550. July 11941. ch. 267-8 Feb Stat. 431; 
July 22. 1942, ch. 516, 7; 56 Stat. 687 : July 12, °1943; ch. 215, 
Sibi OT ‘Stat. 421: June 28, 1944, ch. 296, § 1, 58 Stat. 453.) 

§ 415. Purchase of seeds and plants for distribution.—Pur- 
chase and distribution by the Secretary of Agriculture of vege- 
table, field, and flower seeds, plants, shrubs, vines, bulbs, and 
cuttings shall be of the freshest and ie obtainable varieties, and 
adapted to general cultivation. (R. S. § 527; Apr. 25, 1896, ch. 
140, 29 Stat. 106.) 
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§ 415a. Wool and mohair; sale of practical forms of grades.— 
Practical forms of the grades recommended or promulgated by 
the Secretary for wool and mohair may be sold under such rules 
and regulations as he may prescribe, and the receipts therefrom 
deposited in the Treasury to the credit of miscellaneous receipts. 
(June 16, 1938, ch. 464, title I, 52 Stat. 739.) 

! SIMILAR PROVISIONS 
Text of this section was taken from the Department of Agriculture 


po prep sion Act, 1939. Similar provisions were contained in the following 
acts: 


1937—June 29, 1937, ch. 404, 50 Stat. 424. 

1936—June 4, 1936, ch. 489, 49 Stat. 1450. 

19385—May 17, 1935, ch. 181, title I, § 1, 49 Stat. 275. 

19384—Mar. 26, 1934, ch. 89, 48 Stat. 493. 

1933—Mar. 3, 1933, ch. 208, 47 Stat. 1458. 

1982—July 7, 1932, ch. 448, 47 Stat. 636. 

1931—Feb, 23, 1981, ch. 278, 46 Stat. 1268. 

1980—May 27, 1980, ch. 341, 46 Stat. 418. 

1929—Feb. 16, 1929, ch. 227, 45 Stat. 1212. 

1928—May 16, 1928, ch. 572, 45 Stat. 561. 

1927—Jan. 18, 1927, ch. 39, 44 Stat. 997. 

§ 415b. Wool standards; appropriation of certain funds.—There 
is hereby authorized to be appropriated for expenditure by the 
Secretary of Agriculture, for the purposes stated in section 415c 
of this title, all funds heretofore or hereafter collected by suit, 
or otherwise, pursuant to appropriations for the completion of 
the work of the domestic wool section of the War Industries 
Board, and for enforcing Government regulations for handling 
the wool clip of 1918 as established by the wool division of said 
board, pursuant to the Executive order dated December 34, 1918. 
transferring such work to the Bureau of Markets, now a part of 
the Bureau of Agricultural Economics of the Department of Ag- 
riculture, and for continuing as far as practicable the distribution 
among the growers of the wool clip of 1918 of all sums heretofore 
or hereafter collected or recovered with or without suit by the 
Government from all persons, firms, or corporations which han- 
dled any part of the wool clip of 1918, which he finds it im- 
practicable to distribute among said growers, provided that not 
to exceed $50,000 may be expended in any fiscal year. (May 17, 
1928, ch. 602, § 1, 45 Stat. 593.) 

§ 415¢. Same; use made of funds; charge for wool grading 
and forms of grades.—The funds referred to in section 415b of 
this title may be used for the purpose of acquiring and diffusing 
among the people of the United States useful information rela- 
tive to the standardization, grading, preparation for market, mar- 
keting, utilization, transportation, handling, and distribution of 
wool, and of approved methods and practices relative thereto, in- 
cluding the demonstration and promotion of the use of grades 
for wool in accordance with standards therefor which the Secre- 
tary of Agriculture is hereby authorized to establish. Said funds 
may be used for the grading of wool, and for such grading or 
other service rendered hereunder reasonable fees may be charged, 
and Provided further, That hereafter reasonable charges may be 
made for practical forms of grades for wool. (May 17, 1928, ch. 
602, § 2, 45 Stat. 593.) 
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§ 415d. Same; rules and regulations; deposit of receipts.—The 
Secretary of Agriculture may make such rules and regulations 
as he deems advisable for carrying out any of the provisions of 
sections 415a and 415b of this title. All receipts hereunder shall 
be deposited in the Treasury to the credit of miscellaneous re- 
ceipts. (May 17, 1928, ch. 602, § 3, 45 Stat. 594.) 

§ 415e. Farm or food products; sale of samples, practical 
forms, etc.—The Secretary of Agriculture is authorized to sell 
samples, illustrations, practical forms, or sets of the grades 
recommended or promulgated by him for farm or food products, 
under such rules and regulations as he may prescribe, and the 
receipts therefrom shall be deposited in the Treasury to the credit 
of miscellaneous receipts. (Sept. 21, 1944, ch. 412, title IV, § 401 
(a), 58 Stat. 738.) 

CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


§ 416. Letting contract for packing, etc., of seeds, etc., for dis- 
tribution.—The Secretary of Agriculture, after due advertisement 
and on competitive bids, is authorized to award the contract for 
the supplying of printed packets and envelopes and the packeting, 
assembling, and mailing of the seeds, bulbs, shrubs, vines, cut- 
tings, and plants, or any part thereof, for a period of not more 
than five years nor less than one year, if by such action he can 
best protect the interests of the United States. (May 11, 1922, 
ch. 185, 42 Stat. 517.) 


§ 4L7. Distribution of farmers’ bulletins.—In the distribution 
of farmers’ bulletins, which shall be adapted to the interests of 
the people of the different sections of the country, an equal pro- 
portion of four-fifths shall be delivered to or sent out under the 
addressed franks furnished by Senators, Representatives, and 
Delegates in Congress, as such Senators, Representatives, or Dele- 
gates shall direct: Provided, That the Secretary of Agriculture 
shall notify Senators, Representatives, and Delegates in Congress 
of the title and character of each such bulletin, with the total 
number to which each Senator, Representative, and Delegate may 
be entitled for such distribution; and on the face of the envelope 
inclosing said bulletins shall be printed the title of each bulle- 
tin contained therein: Provided further, That all such bulletins 
included in the quotas of Senators, Representatives, or Delegates 
not called for on or before the 31st day of May in each fiscal year 
shall revert to the Secretary of Agriculture, and be available to 
him, either for miscellaneous distribution, or in making up con- 
gressional quotas for the next fiscal year. (June 30, 1906, ch. 
3913, 34 Stat. 690.) : 


§ 418. Annual report by Secretary on work of agricultural ex- 
periment stations and of college extension work; publication and 
distribution.—There shall be prepared by the Department of 
Agriculture an annual report on the work and expenditures of 
the agricultural experiment stations established under sections 
362, 363, 365, 368-368c, 377-379 of this title, on the work and 
expenditures of the Department of Agriculture in connection 
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therewith, and on the cooperative agricultural extension work and 
expenditures of the Department of Agriculture and of agricultural 
colleges under sections 341-343, 344-348 of this title, and there 
shall be printed annually eight thousand copies of said report, of 
which one thousand copies shall be for the use of the Senate, two 
thousand copies for the use of the House of Representatives, and 
five thousand copies for the use of the Department of Agriculture. 

(Mar. 4, 1915, ch. 144, 38 Stat. 1110.) 

'§ 419. Sale by Secretary of Agriculture of products of agricul- 
tural experiment station in Puerto Rico; disposition of moneys.— 
The Secretary is authorized to sell such products as are obtained 
on the land belonging to the agricultural experiment station in 
Puerto Rico, and the amount obtained from the sale thereof shall 
be covered into the Treasury of the United States as miscellaneous 
receipts. (June 25, 1940, ch. 421, § 1, 54 Stat. 536; July 1, 1941, 
ch. 267, § 1, 55 Stat. 413; July 22, 1942, ch. 516, § 1, 56 Stat. 670; 
July 12, 1948, ch. 215, § 1, 57 Stat. 400; June 28, 1944, ch. 296, 
§ 1, 58 Stat. 4382.) 

§ 420. Power to administer oaths, examine witnesses, or re- 
quire production of books, etc.—In the performance of the duties 
required of the Bureau of Agricultural Economics in the admin- 
istration or enforcement of provisions of Acts (United States Cot- 
ton Futures Act, chapter 14 of Title 26; United States Grain 
Standards Act, chapter 3 of this title; United States Warehouse 
Act, chapter 10 of this title; Standard Container Act, Title 15, 
sections 251-256 and the Acts making annual appropriations for 
the Department of Agriculture) relating to the Department of 
Agriculture, the Secretary of Agriculture, or any representative 
specifically authorized in writing by him for the purpose, shall 
have power to administer oaths, examine witnesses, and call for 
the production of books and papers. (July 24, 1919, ch. 26, 41 
Stat. 267; May 11, 1922, ch. 185, 42 Stat, 532.) 

§ 421. Dairying and livestock experiment station, Mandan, 
North Dakota.—The Secretary of Agriculture is authorized and 
directed to establish at Mandan, North Dakota, a dairying and 
livestock experiment station, in connection with the Great Plains 
Experiment Station, for investigations and experiments in the 
_ dairy and livestock industries and the problems pertaining to the 

establishment and development of such industries, and for dem- 
onstrations, assistance, and service in livestock breeding, grow- 
ing, and feeding. (July 3, 1926, ch. 769, § 1, 44 Stat. 840.) — 

§ 421la. Same; appropriation.— 

This section, act July 3, 1926, ch. 769, § 2, 44 Stat. 840, appropriated 
$25,000 to effectuate the purposes of section 421 of this title. 

§ 422. Dairying and livestock experiment station, Lewisburg, 
Tennessee.—The Secretary of Agriculture is authorized and di- 
rected to establish at or near Lewisburg, Tennessee, a dairying 
station for investigations, experiments, and demonstrations in 
the dairy industry, and the problems pertaining to the develop- 
ment of such industry in the South, and for investigations, dem- 
onstrations, assistance, and service in dairy live stock breeding, 
growing, and feeding, and dairy products manufacture. (May 29, 
1928, ch. 892, § 1, 45 Stat. 981.) 
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§ 422a. Same; appropriations.—There is hereby authorized to 
be approriated, out of any money in the Treasury not otherwise 
appropriated, the sum of $50,000, to carry out the provisions of 
section 422 of this title, including the construction of buildings, 
the acquirement of equipment and apparatus, the purchase of 
livestock, and the employment of necessary persons; and each 
fiscal year thereafter necessary appropriations for the mainte- 
nance of said station as contemplated by section 422 of this title: 
Provided, That suitable lands are furnished by the State or other 
interests. (May 29, 1928, ch. 892, § 2, 45 Stat. 981.) 


§ 423. Cotton; investigation of new uses; cooperation with 
State and other agencies.—The Secretary of Agriculture and the 
Secretary of Commerce are hereby authorized to engage in tech- 
nical and scientific research in American-grown cotton and its 
byproducts and their present and potential uses, including 
new and additional commercial and scientific uses for cotton and 
its byproducts, and to diffuse such information among the people 
of the United States; and the Secretary of Agriculture and the 
Secretary of Commerce or their duly authorized representatives 
may cooperate with any department or agency of the Govern- 
ment, and State, Territory, District, or possession or department, 
agency, or political subdivision thereof, or any person in carry- 
ing out the purposes of this section in the District of Columbia 
and elsewhere. (Apr. 12, 1928, ch. 862, 45 Stat. 426.) 


§ 424. Cotton ginning investigations; publication of results; 
cooperation with Federal and State departments and agencies.— 
The Secretary of Agriculture is hereby authorized to investigate 
the ginning of cotton; to establish and maintain experimental 
ginning plants and laboratories; and to make such tests, demon- 
strations, “and experiments, and such technical and _ scientific 
studies in relation to cotton ginning as he shall deem necessary 
and to publish the results thereof, with a view to developing im- 
proved ginning equipment and encouraging the use of improved 
methods, and he may cooperate with any department or agency 
of the Government, any State, Territory, District, or possession, 
or department, agency, or political subdivision thereof, or any 
person, as he shall find to be necessary. (Apr. 19, 1930, ch. 203, 
§ 1, 46 Stat. 248.) 


§ 425. Same; appropriations.—For the purposes of section 424 
of this title there is hereby authorized to be appropriated, after 
June 80, 1931, out of any money in the Treasury not otherwise 
appropriated, such sums as may be necessary. (Apr. 19, 1930, 
ch. 208, § 2, 46 Stat. 248.) | 


§ 426. Predatory and other wild animals; eradication and con- 
trol; investigations, experiments, and tests by Secretary of Agri- 
culture; cooperation with other agencies.—The Secretary of 
Agriculture is hereby authorized and directed to conduct such 
investigations, experiments, and tests as he may deem necessary 
in order to determine, demonstrate, and promulgate the best 
methods of eradication, suppression, or bringing under contro! 
on national forests and other areas of the public domain as well 
as on State, Territory, or privately owned lands of mountain 
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lions, wolves, coyotes, bobcats, prairie dogs, gophers, ground 
squirrels, jack rabbits, and other animals injurious to agriculture, 
horticulture, forestry, animal husbandry, wild game animals, fur- 
bearing animals, and birds, and for the protection of stock and 
other domestic animals through the suppression of rabies and 
tularemia in predatory or other wild animals; and to conduct 
campaigns for the destruction or control of such animals: Pro- 
vided, That in carrying out the provisions of this section, the 
Secretary of Agriculture may cooperate with States, individuals, 
and public and private agencies, organizations, and institutions. 
(Mar. 2, 1931, ch. 370, § 1, 46 Stat. 1468.) 


TRANSFER OF FUNCTIONS 


Functions of Secretary of Agriculture administered through the Bureau 
of Biological Survey, relating to conservation of wildlife, game, and mi- 
gratory birds were transferred to Secretary of Interior by Reorg. Plan No. 
II, § 4 (f), effective July 1, 1939, set out in note under section 1853t of Title 
5, Executive Departments and Government Officers and Employees. See also 
sections 401-404 of said plan for provisions relating to transfer of functions, 
records, property, personnel, and funds. 

§ 426a. Same; appropriations.—In order to carry out the pro- 
visions of section 426 of this title there is hereby authorized to 
be appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year 1932, a sum not to exceed 
$1,000,000, including the amount appropriated in the annual 
appropriation Act for the Department of Agriculture, and for 
the succeeding nine fiscal years from 1933 to 1941, inclusive, not 
to exceed $1,000,000 each year, in accordance with the ten-year 
program for the eradication, suppression, or bringing under con- 
trol of predatory and other injurious wild animals as outlined in 
House Document Numbered 496, second session, Seventieth Con- 
gress. (Mar. 2, 1931, ch. 370, § 2, 46 Stat. 1469.) 


§ 426b. Same; expenditures; execution of functions by Secre- 
_tary.—The Secretary of Agriculture is authorized to make such 
expenditures for equipment, supplies, and materials, including 
the employment of persons and means in the District of Columbia 
and elsewhere, and to employ such means as may be necessary 
to execute the functions imposed upon him by section 426 of this 
title. (Mar. 2, 1931, ch. 370, § 3, 46 Stat. 1469.) 


§ 427. Agricultural research; duties of Secretary of Agricul- 
ture.—The Secretary of Agriculture is authorized and directed 
to conduct research into laws and principles underlying basic prob- 
lems of agriculture in its broadest aspects; research relating to 
the improvement of the quality of, and the development of new 
and improved methods of production of, distribution of, and new 
and extended uses and markets for, agricultural commodities and 
by products and manufactures thereof; and research relating to 
the conservation, development, and use of land and water re- 
sources for agricultural purposes. Research authorized under 
this section shall be in addition to research provided for under 
existing law (but both activities shall be coordinated so far as 
practicable) and shall be conducted by such agencies of the De- 
partment of Agriculture as the Secretary may designate or estab- 
lish. (June 29, 1935, ch. 338, § 1, 49 Stat. 436.) 


650673°—46—19 
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§ 427a. Same; research by experiment stations.—The Secre- 
tary is also authorized and directed to encourage research similar 
to that authorized under section 427 of this title to be conducted 
by agricultural experiment stations established or which may 
hereafter be established in pursuance of section 362 of this title, 
by the allotment and payment as provided in section 427d of this 
title to Puerto Rico and the States and Territories for the use 
of such experiment stations of sums appropriated therefor pur- 
suant to sections 427-4279 of this title. (June 29, 1935, ch. 338, 
§ 2, 49 Stat. 487.) | 


CROSS REFERENCE 
Agricultural experiment stations, see section 361 et seq. of this title. . 


§ 427b. Same; appropriation.—For the purposes of sections 
427-4272 of this title there is authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, the 
sum of $1,000,000 for the fiscal year beginning after June 29, 
1935, and for each of the four fiscal years thereafter $1,000,000. 
more than the amount authorized for the preceding fiscal year, 
and $5,000,000 for each fiscal year thereafter. Moneys appropri- 
ated in pursuance of sections 427-427g of this title shall also be 
available for the purchase and rental of land and the construction 
of buildings necessary for conducting research provided for in 
sections 427-427g of this title, for the equipment and mainte- 
nance of such buildings, and for printing and disseminating the 
results of research. Sums appropriated in pursuance of sections 
427-4272 of this title shall be in addition to, and not in substitu- 
tion for, appropriations for research or other activities of the 
Department of Agriculture and sums appropriated or otherwise 
made available for agricultural experiment stations. (June 29, 
1935, ch. 338, § 3, 49 Stat. 437.) | 


§ 427c. Same; allocation of appropriation for purposes of sec- 
tion 427; “Special research fund, Department of Agriculture.”— 
Forty per centum of the sum approriated for any fiscal year 
under section 427b of this title shall be available for the purposes 
of section 427 of this title: Provided, That not to exceed 2 per 
ecentum of the sums appropriated may be used for the admin- 
istration of section 427d of this title. The sums available for the 
purposes of section 427 of this title shall be designated as the 
“Special research fund, Department of Agriculture’, and no part 
of such special fund shall be used for the prosecution of research 
heretofore instituted or for the prosecution of any new research 
project except upon approval in writing by the Secretary. One- 
half of such special research fund shall be used by the Secretary 
for the establishment and maintenance of research laboratories 
and facilities in the major agricultural regions at places selected 
by him and for the prosecution, in accordance with section 427 
of this title, of research at such laboratories. (June 29, 1985, 
ch. 388, § 4, 49 Stat. 437.) 


§ 427d. Same; allocation of appropriation for purposes of sec- 
tion 427a.—(a) Sixty per centum of the sums appropriated for 
any fiscal year under section 427b of this title shall be available 
for the purposes of section 427a of this title. The Secretary shall 


} 
} 
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allot, for each fiscal year for which an appropriation is made, 
to Puerto Rico and each State and Territory an amount which 
bears the same ratio to the total amount to be allotted as the 
rural population of Peurto Rico or the State or Territory bears 
to the rural population of Puerto Rico and all the States and Ter- 
ritories as determined by the last preceding decennial census. 
No allotment and no payment under any allotment shall be made 
for any fiscal year in excess of the amount which Puerto Rico 
or the State or Territory makes available for such fiscal year out 
of its own funds for research and for the establishment and 
maintenance of necessary facilities for the prosecution of such 
research. If Puerto Rico or any State or Territory fails to make 
available for such purposes for any fiscal year a sum equal to 
the total amount to which it may be entitled for such year, the 
remainder of such amount shall be withheld by the Secretary. 
The total amount so withheld may be allotted by the Secretary 
of Agriculture to Puerto Rico and the States and Territories 
which make available for such year an amount equal to that part 
of the total amount withheld which may be allotted to them by 
the Secretary of Agriculture, but no such additional allotment 
to Puerto Rico or any State or Territory shall exceed the original 
allotment to Pureto Rico or such State or Territory for that year 
by more than 20 per centum thereof. 

(b) The sums authorized to be allotted to Puerto Rico and the 
States and Territories shall be paid annually in quarterly pay- 
ments on July 1, October 1, January 1, and April 1. Such sums 
shall be paid by the Secretary of the Treasury upon warrant of 
the Secretary of Agriculture in the same manner and subject to 
the same administrative procedure set forth in sections 362, 368, 
365, 368-368c, 377-379 of this title. 

(c) In order to prevent reduced allotments because of changes 
in relative rural populations, $63,708 of the funds appropriated 
for any fiscal year and available for the purposes of this section 
shall be available for allotment during the fiscal year in the same 
amount and to the same States and Territories which received 
allotments from such appropriation in the fiscal year 1942. (June 
29, 1935, ch. 338, § 5, 49 Stat. 487; Sept. 21, 1944, ch. 412, title I, 
§ 105, 58 Stat. 735.) 


AMENDMENTS 
1944—-Subsec. (c) added by act Sept. 21, 1944, cited to text. 


CODIFICATION 


This section was amended by the Department of Agriculture Organic 
Act of 1944. 


§ 427e. Same; “Territory” defined.—As used in sections 427- 


_ 427g of this title the term “Territory” means Alaska and Hawaii. 


(June 29, 1935, ch. 338, § 6, 49 Stat. 438.) 


§ 427f. Same; rules and regulations.—The Secretary of Agri- 
culture is authorized and directed to prescribe such rules and 
regulations as may be necessary to carry out sections 348c, 343d 
and 427-427¢@ of this title. (June 29, 1935, ch. 338, § 7, 49 Stat. 
438.) “OS 
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§ 427¢. Same; right to repeal, amend, etc., reserved.—The 
right to alter, amend, or appeal sections 343c, 343d and 427-427f 
of this title is expressly reserved. (June 29, 1935, ch. 388, § 8, 
49 Stat. 438.) 

§ 428. Option to purchase lands.—The Secretary of Agricul- 
ture is authorized to expend from appropriations available for 
the purchase of lands not to exceed $1 for each option to purchase 
any particular tract or tracts of land. (June 25, 1940, ch. 421, 


§ 1, 54 Stat, 532.) Cross REFERENCES 


Adjustment of title to lands under jurisdiction of Secretary of Agricul- 
ture, see section 567 of Title 5, Executive Departments and Government 
Officers and Employees. 


§ 429. Improvement of poultry, poultry products, and hatch- 
eries.—The Secretary of Agriculture is authorized to cooperate 
with State authorities in the administration of regulations for 
the improvement of poultry, poultry products, and hatcheries. 
(Sept 21, 1944, ch. 412, title I, § 101 (b), 58 Stat. 734.) 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 
APPROPRIATIONS 


Section 101 (g) of act Sept. 21, 1944, cited to text, provided that 
Congress may appropriate such funds as are necessary to BCeOrgniSE the 
purpose of this section. 

§ 430. Purchasing and testing of serums or nbnibrone prod- 
ucts; dissemination of test results—The Secretary of Agricul- . 
ture may purchase in the open market from applicable appro- 
priations samples of all tuberculin, serums, antitoxins, or analog- 
ous products, of foreign or domestic manufacture, which are sold 
in the United States, for the detection, prevention, treatment, or 
cure of diseases of domestic animals, test the same, and dissemi- 
nate the results of said tests in such manner as he may deem 
best. (Sept. 21, 1944, ch. 412, title I, § 101 (d), 58 Stat. 734.) 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 





APPROPRIATIONS 


Section 101 (g) of act Sept. 21, 1944, cited to text, Bs oes that 
Congress: may appropriate such funds as are necessary to accomplish the 
purpose of this section. 

§ 431. Purchase of tags, labels, stamps, and certificates.—The 
Secretary of Agriculture is authorized to expend appropriations 
for meat inspection for the purchase of printed tags, labels, 
stamps, and certificates without regard to existing laws applicable 
to public printing. (Sept. 21, 1944, ch. 412, title I, § 101 (f), 58 


Stat. 734.) CODIFICATION 


This section was enacted as a part of the Department of Agriculture 


Organic Act of 1944. 
APPROPRIATIONS 


Section 101° (g) of act Sept. 21, 1944, cited to text; provided that 
Congress may appropriate such funds as are necessary to accomplish the 
purpose of this section. 
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§ 432. Purchase of cultures for soil and fertilizer investiga- 
tions.—The Secretary of Agriculture may purchase from appli- 
cable appropriations cultures in the open market for use in 
connection with soil and fertilizer investigations. (Sept. 21, 1944, 
ch. 412, title I, § 104, 58 Stat. 735.) 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


Chapter 18.—COCPERATIVE MARKETING ACT 
TRANSFER OF FUNCTIONS AND CHANGES IN NAMES 
Ex. Orp. No. 5200. TRANSFER oF DIVISION OF COCPERATIVE MARKETING TO 


THE FEDERAL FARM BOARD 
Promulgated Oct. 1, 1929 


I, Herbert Hoover, President of the United States of America, under the 
authority conferred upon me by paragraph (e) of Section 13 of Agricultural 
Marketing Act approved June 15, 1929, entitled “An Act To establish a 
Federal Farm Board to promote the effective merchandising of agricultural 
commodities in interstate and foreign commerce, and to place agriculture 
on a basis of economic equality with other industries,” and by virtue of all 
other powers thereto me enabling, do hereby transfer from the Department 
of Agriculture to the jurisdiction and control of Federal Farm Board the 
whole of the Division of Cooperative Marketing in the Bureau of Agricul- 
tural Economics of the Department of Agriculture, ali functions pertaining 
to the work and services of such division, its records, property, including 
office equipment, personnel, and unexpended balances of appropriation, per- 
taining to such work or services. The Division of Ccoperative Marketing 
above referred to is created and authorized by “An Act To create a division 
of cooperative marketing in the Department of Agriculture; to provide for 
the acquisition and dissemination of information pertaining to cooperation; 
to promote the knowledge of cooperative principles and practices; to provide 
for calling advisers to covnsel with the Secretary of Agriculture on co- 
operative activities; to authorize cooperative associations to acquire, in- 
ternret, and disseminate crop and market information, and for other pur- 
poses”, approved July 2, 1926. The transfer above mentioned shal} be effec- 
tive from and including October Ist, 1929. 


Ex. Orp. No. 6034. REORGANIZING AGRICULTURAL CREDIT AGENCIES OF THE 
UNITED STATES 
Promulgated Mar. 27, 19338 


Whereas sections 401 and 408 of Title IV of Part II of the Legislative 
Appropriation Act, fiseal year 1933, as amended by an act of Congress 
approved March 3, 1933, provide: 

Sec. 401. The Congress hereby declares that a serious emergency exists 
by reason of the general economic depression; that it is imperative to reduce 
drastically governmental expenditures; and that such reduction may be 
accomplished in great measure by proceeding immediately under the pro- 
visions of this title. 

Accordingly, the President shall investigate the present organization of 


= 


‘all executive and administrative agencies of the Government and shall deter- 


mine what changes therein are necessary to accomplish the following pur- 
yoees: 

; (a) To reduce expenditures to the fullest extent consistent with the 
efficient operation of the Government. 

(b) To inerease the efficiency of the operations of the Government to 
the fullest extent practicable within the revenues; 

(c) To group, coordinate, and consolidate executive and administrative 
agencies of the Government, as nearly as may be, according to major 
ouUrposes; : oie 

(d) To reduce the number of such agencies by consolidating those having 
similar functions under a single head, and by abolishing such agencies 
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and/or such functions thereof as may not be necessary for the efficient 
conduct of the Government; 

(e) To eliminate overlapping and duplication of effort; and ; 

(f) To. segregate regulatory agencies and functions from those of an 
administrative and executive character. 

Sec. 408, Whenever the President, after investigation, shall find and 
declare that any regrouping, consolidation, transfer, or abolition of any 
executive agency or agencies and/or the functions thereof is necessary to 
accomplish any of the purposes set forth in section 401 of this title, he may 
by Executive order— 

(a) Transfer the whole or any part of any executive agency and/or the 
functions thereof to the jurisdiction and control of any other executive 
agency; P 

(b) Consolidate the functions vested in any executive agency; or 

(c). Abolish the whole or any part of any executive agency and/or the 
functions thereof; and 

(d) Designate and fix the name and functions of any consolidated activity 
or executive agency and the title, powers, and duties of its executive head; 
except that the President shall not have authority under this title to abolish 
or transfer an executive department and/or all the functions thereof. 

Now, therefore, pursuant to the authority so vested in me, and after 
investigation, it is found and declared that the following changes in execu- 
tive agencies and the functions thereof are necessary to accomplish the 
purposes set forth in section 401 above recited, and it is hereby ordered 
that: 

(1) The functions of the Secretary of Agriculture as a member of the 
Federal Farm Board, and the offices of the appointed members of the 
Federal Farm Board, except the office of the member designated as chair- 
man thereof, are abolished. 

(2) The name of the Federal Farm Board is changed to the Farm Credit 
- Adiministration. 

(3) The name of the office of Chairman of the Federal Farm Board is 


changed to Governor of the Farm Credit Administration, and he is vested _ 


with all the powers and duties of the Federal Farm Board. 
(4) The functions of the Secretary of the Treasury as a member of the 


Federal Farm Loan Board, and the offices of the appointed members of the 


Federal Farm Loan Board, except the office of the member designated as 
farm loan commissioner, are abolished, and all the powers and functions of 
the Federal Loan Board are transferred to and vested in the farm loan 
commissioner, subject to’ the jurisdiction and control of the Farm Credit 
Administration as herein provided. 

(5) There are transferred to the jurisdiction and control of the Farm 
Credit Administration: 

(a) The Federal Farm Loan Bureau and the functions thereof; together 
with the functions of the Federal Farm Loan Board, including the functions 
of the Farm Loan Commissioner; 

(b) The functions of the Treasury Department and the Department of 
Agriculture, and the Secretaries thereof, under Executive authorizations to 
give aid to farmers, dated July 26, 1918, and any extensions or amendments 
thereof ; 

(c) The functions of the Secretary of Agriculture under all provisions of 
law relating to the making of advances or loans to farmers, fruit growers, 
producers and owners of livestock and crops, and to individuals for the 
purpose of assisting in forming or increasing the capital stock of agricul- 
tural-credit corporations, livestock-loan companies, or like organizations, 
except Public Resolution No. 74, Seventieth Congress, approved December 
21, 1928, providing for the Puerto Rican Hurricane Relief Commission; 

(d) The Crop Production Loan Office and the Seed Loan Office of the 

Department of Agriculture, and the functions thereof; 
- (e) The functions of the Reconstruction Finance Corporation and its 
Board of Directors relating to the appointment of officers and agents to 
manage regional agricultural credit corporations formed under section 201 
(e) of the Emergency Relief and Construction Act of 1932; relating to the 
establishment of rules and regulations for such management; and relating 
to the approval of loans and advances made by such corporations and of the 
terms and conditions. thereof. ¥ 
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(6) The functions vested in the Federal Farm Board by section |! of 
the Agricultural Marketing Act are abolished, except that such func?ions 
shall continue to be exercised to such extent and for such time as may be 
necessary to permit the orderly winding up of the activities of stabilization 
corporations heretofore recognized under authority of such section, and the 
Governor of the Farm Credit Administration shall take appropriate action 
for winding up at the earliest practicable date the activities of such corpo- 
rations and all affairs related to the exercise of such functions. 

(7) The records, property (including office equipment), and personnel 
used and employed in the execution of the functions hereinbefore transferred 
page enueaured to the jurisdiction and control of the Farm Credit Adminis- 
ration. 

(8) The sum of $2,000,000 of the unexpended balances of appropriations 

made to the Federal Farm Board by Public Resolutions No. 48 and No. 51 
- of the Seventy-second Congress shall be impounded and returned to the 
Treasury, which sum shall be in addition to the other savings to be effected 
by the Farm Credit Administration as a result of this order. 

(9) The unexpended balances of appropriations to the Secretary of 
Agriculture, the Federal Farm Loan Bureau, and the Federal Farm Board 
for salaries, expenses, and all other administrative expenditures in the 
execution of the functions herein vested in the Farm Credit Administration 
shali be transferred to and vested in the Farm Credit Administration as a 
single fund for its use for salaries, expenses, and all other administrative 
expenditures for the execution of any or all of such functions without 
restriction as to the partieular functions for the execution of which the 
same were originally appropriated. All other appropriations, allotments, and 
other funds available for use in connection with the functions and executive 
agencies hereby transferred and consolidated are hereby transferred to and 
vested in the Farm Credit Administration, and shall be available for use 
by it, for the same purposes as if the Farm Credit Administration were 
named in the law or authority providing such appropriations, allotments, 
or other funds. 

(10) All power, authority, and duties conferred by law upon any officer, 
executive agency, or head thereof, from which or from whom transfer is 
hereinbefore made, in relation to the executive agency or function trans- 
ferred, are transferred to and vested in the Governor of the Farm Credit 
Administration. 

(11) The Governor of the Farm Credit Administration is directed to 
dismiss, furlough, transfer, or make other appropriate disposition of such 
of the officers and employees under his jurisdiction and contro! as are not 
required for the proper execution of the functions of the Farm Credit 
Administration. 

(12) The Governor of the Farm Credit Administration is authorized to 
execute any and all functions and perform any and all duties vested in him 
through such persons as he shall by order designate or employ. ; 

(18) The Governor of the Farm Credit Administration, by order or rules 
and regulations, may consolidate, regroup, and transfer offices, bureaus, 
activities, and functions in the Farm Credit Administration, so far as may 
be required to carry out the purposes to which this order is directed, and 
may fix or change the names of such offices, bureaus, and activities and the 
duties, powers, and titles of their executive heads. 

This order shal] take effect upon the sixty-first calendar day after its 
transmission to Congress unless otherwise determined in accordance with 
the provisions of section 407 of the act cited above, as amended. 


§ 451. Division of cooperative marketing; definitions — When 
used in this chapter the term ‘agricultural products” means 
agricultural, horticultural, viticultural, and dairy products, live- 
stock and the products thereof, the products of poultry and bee 
raising, the edible products of forestry, and any and all products 
raised or produced on farms and processed or manufactured 
products thereof, transported or intended to be transported in 
interstate and/or foreign commerce. (July 2, 1926, ch. 725, § 1, 
44 Stat. 802.) 
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§ 452. Establishment of division.—The Governor of the Farm 
Credit Administration is hereby authorized and directed to estab- 
lish a division of cooperative marketing with suitable personnel 
in the Farm Credit’ Administration. Such division shall be under 
the direction and supervision of the Governor of the Farm Credit 
Administration. (July 2, 1926, ch. 725, § 8, 44 Stat. 802; Ex. Ord. 
No. 5200, Oct. 1, 1929; Ex, Ord. No. 6084, Mar. 27, 1933.) 


§ 453. aitheriin and duties of division.—(a) The division 
shall render service to associations of producers of agricultural 
products, and federations and subsidiaries thereof, engaged in 
the cooperative marketing of agricultural products, including 
processing, warehousing, manufacturing, storage, the coopera- 
tive purchasing of farm supplies, credit, financing, insurance, and 
other cooperative activities 


(b) The division is authorized— 


(1) To acquire, analyze, and disseminate economic, statistical, 
and historical information regarding the progress, organization, 
and business methods of cooperative associations in the United 
States and foreign countries. 


(2) To conduct studies of the economic, legal, financial, social, 
and other phases of cooperation, and publish the results thereof. 
Such studies shall include the analyses of the organization, oper- 
ation, financial and merchandising problems of cooperative as- 
sociations. 

(8) To make surveys and analyses if deemed advisable of the 
accounts and business practices of representative cooperative 
associations upon their request; to report to the association so 
surveyed the results thereof; and with the consent of the asso- 
ciation so surveyed to publish summaries of the results of such 
surveys, together with similar facts, for the guidance of coopera- 
tive associations and for the purpose of assisting cooperative as- 
sociations in developing methods of business and market analysis. 

(4) To confer and advise with committees or groups of pro- 
ducers, if deemed advisable, that may be desirous of forming 
a cooperative association and to make an economic survey and 
analysis of the facts surrounding the production and market- 
ing of the agricultural product or products which the associa- 
tion, if formed, would handle or market. 

(5) To acquire from all available sources information con- 
cerning crop prospects, supply, demand, current receipts, ex- 
ports, imports, and prices of the agricultural products handled 
or marketed by cooperative associations, and to employ quali- 
fied commodity marketing specialists to summarize and analyze 
this information and disseminate the same among cooperative 
associations and others. 


(6) To promote the knewledge of cooperative principles and 
practices and to cooperative, in promoting such knowledge, with 
educational and marketing agencies, cooperative associations, 
and others. 


(7) To make such special studies, in the United States and 
foreign countries, and to acquire and disseminate such informa- 
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tion and findings as may be useful in the development and prac- 
tice of cooperation. (July 2, 1926, ch. 725, § 3, 44 Stat. 802.) 

§ 454. Advisers to counsel with Governor of the Farm Credit 
Administration; expenses and subsistence.—The Governor of the 
Farm Credit Administration is authorized, in his discretion, to 
call advisers to counsel with him and/or his representatives rela- 
tive to specific problems of cooperative marketing of farm prod- 
ucts or any other cooperative activity. Any person, other than 
an officer, agent, or employee of the United States, called into 
conference, as provided for in this section, may be paid actual 
transportation expenses and not to exceed $10 per diem to cover 
subsistence and other expenses while in conference and en route 
from and to his home. (July 2, 1926, ch. 725, § 4, 44 Stat. 803; 
ats: No. 5200, Oct. 1, 1929; Ex. Ord. No. 6084, Mar. 27, 
1933. 

§ 455. Dissemination of crop, market, etc., information by co- 
operative marketing associations.—Persons engaged, as original 
producers of agricultural products such as farmers, planters, 
ranchmen, dairymen, nut cr fruit growers, acting together in 
associations, corporate.or otherwise, in collectively processing, 
preparing for market, handling, and marketing in interstate 
and/or foreign commerce such products of persons so engaged, 
may. acquire, exchange, interpret, and disseminate past, present, 
and prospective crop, market, statistical, economic, and other 
similar information by direct exchange between such persons, 
and/or such associations or federations thereof, and/or by and 
through a common agent created or selected by them. (July 2, 
1926, ch. 725, § 5, 44 Stat. 803.) 

'§ 456. Rules and regulations; appointment, removal, and com- 
pensation of employees; expenditures; appropriations.—The Gov- 
ernor of the Farm Credit Administration may make such rules 
and regulations as may be deemed advisable to carry out the 
provisions of this chapter and may cooperate with any depart- 
- ment or agency of the Government, any State, Territory, District, 
or possession, or department, agency, or political subdivision 
thereof, or any person; and may call upon any other Federal 
_ department, board, or commission for assistance in carrying out 
the purposes of this chapter; and shall have the power to ap- 
point, remove, .and fix the compensation of such officers and 
employees not in conflict with existing law and make such ex- 
penditure for rent, outside the District of Columbia, printing, 
telegrams, telephones, books of reference, books of law, peri- 
odicals, newspapers, furniture, stationery, office equipment, 
travel, and other supplies and expenses as shall be necessary 
to the administration of this chapter in the District of Colum- 
bia and elsewhere, and there is hereby authorized to be appro- 
priated, such sums as may be necessary after the fiscal year 
1927, for carrying out the purposes of this chapter. (July 2, 
1926, ch. 725, § 6, 44 Stat. 803; Ex. Ord. No. 5200, Oct. 1, 1929; 
Ex. Ord. No. 6084, Mar. 27, 1933.) 

§ 457. Partial invalidity of chapter.—If any provision of this 
chapter is declared unconstitutional or the applicability thereof 
to any person or circumstances is held invalid, the validity of 


290 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


the remainder of the chapter and the applicability of such pro- 
vision to other persons and circumstances shall not be affected 
thereby, and nothing contained in this chapter is intended nor 
shall be construed, to modify or repeal any of the provisions of 
sections 291 and 292 of this title. (July 2, 1926, ch. 725, § 7, 
44 Stat. 803.) 


Chapter 19—COTTON STATISTICS AND ESTIMATES 

§ 471. Statistics and estimates of grades and staple length of 
cotton; collection and publication.—The Secretary of Agriculture 
is authorized and directed to collect and publish annually, on 
dates to be announced by him, statistics or estimates concern- 
- ing the grades and staple length of stocks of cotton, known as 
the carry-over, on hand on the list of August of each year in 
warehouses and other establishments of every character in the 
continental United States; and following such publication each 
year, to publish, at intervals in his discretion, his estimate of 
the grades and staple length of cotton of the then current crop: 
Provided, That not less than three such estimates shall be pub- 
lished with respect to each crop. In any such statistics or esti- 
mates published, the cotton which on the date for which such 
statistics are published may be recognized as tenderable on con- 
tracts of sale of cotton for future delivery under chapter 14 of 
Title 26, shall be stated separately from that which may be un- 
tenderable under said chapter. (Mar. 3, 1927, ch. 337, § 1, 44 
Stato.) 


§ 472. Information furnished of confidential character; pen- 
alty for divulging information.—The information furnished by 
any individual establishment under the provisions of this chapter 
shall be considered as strictly confidential and shall be used only 
for the statistical purpose for which it is supplied. Any em- 
ployee of the Department of Agriculture who, without the writ- 
ten authority of the Secretary of Agriculture, shall publish or 
communicate any information given into his possession by reason 
of his employment under the provisions of this chapter shall be 
guilty of a misdemeanor and shall, upon conviction thereof, be 
fined not less than $300 or more than $1,000, or imprisoned for 
a period of not exceeding one year, or both so fined and impris- 
oned, at the discretion of the court. (Mar. 3, 1927, ch. 337, § 2, 
44 Stat. 13873.) 


§ 473. Persons required to furnish information; request; fail- 
ure to furnish; false information.—It shall be the duty of every 
owner, president, treasurer, secretary, director, or other officer 
or agent of any cotton warehouse, cotton ginnery, cotton mill, or 
other place or establishment where cotton is stored, whether 
conducted as a corporation, firm, limited partnership, or indi- 
vidual, and of any owner or holder of any cotton and of 
the agents and representatives of any such owner or holder, when 
requested by the Secretary of Agriculture or by any special 
agent or other employee of the Department of Agriculture act- 
ing under the instructions of said Secretary to furnish com- 
pletely and correctly, to the best of his knowledge, all of the 
information concerning the grades and staple length of cotton 
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on hand, and when requested to permit such agent or employee 

of the Department of Agriculture to examine and classify sam- 
ples of all such cotton on hand. The request of the Secretary 
of Agriculture for such information may be made in writing 
or by a visiting representative, and if made in writing shall be 
forwarded by registered mail, and the registry receipt of the 
Post Office Department shall be accepted as evidence of such 
demand. Any owner, president, treasurer, secretary, director, 
or other officer or agent of any cotton warehouse, cotton ginnery, 
cotton mill, or other place or establishment where cotton is 
stored, or any owner or holder of any cotton or the agent or 
representative of any such owner or holder, who, under the con- 
aitions hereinbefore stated, shall refuse or willfully neglect to 
furnish any information herein provided for or shall willfully 
give answers that are false or shall refuse to allow agents or 
employees of the Department of Agriculture to examine or clas- 
sify any cotton in store in any such establishment, or in the hands 
of any owner or holder or of the agent or representative of any 
such owner or holder, shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be fined not less than $300 or more 
than. $1,000. .( Mar. 3, 1927, ch. 337, § 3, 44 Stat. 1373.) 

§ 473a. Classification of cotton on request of producer.—The 
Secretary of Agriculture, upon request in writing from any 
group of producers organized to promote the improvement of 
cotton who comply with such regulations as he may prescribe, 
is authorized and directed to determine and to make promptly 
available to such producers, the classification, in accordance with 
the official cotton standards of the United States, of any cotton 
produced by them. The Secretary of Agriculture is further au- 
thorized to pay the transportation charges and to furnish tags 
and containers for the samples of cotton submitted for classi- 
fication under this section, and all samples of cotton so classi- 
fied shall become the property of the Government, and the pro- 
ceeds of any sales thereof after classification shall be covered 
into the Treasury of the United States as miscellaneous receipts. 
GVialeo., L927. ch. .cer, $04, .as added, April. 138,°.1937,. ch..75, 
50 Stat. 62.) 

§ 473b. Market supply, demand, condition and prices; collec; 
tion and publication of information.—The Secretary of Agricul- 
ture is also authorized and directed to collect, authenticate, pub- 
lish, and distribute, by telegraph, radio, mail, or otherwise, 
timely information on the market supply, demand, location, con- 
dition, and market prices for cotton, and to cause to be prepared 
regularly and distributed for posting at gins, in post offices, or 
other public or conspicuous places in cotton-growing communities, 
information on prices for the various grades and staple lengths 
of cotton. (Mar. 3, 1927, ch. 337, § 3b, as added April 13, 1937, 
ch. 75, 50 Stat. 62.) : 

§ 473c. Rules and regulations.—The Secretary of Agriculture 
is further authorized to make such rules and regulations as he 
may deem necessary to effectuate the purposes of this chapter. 
(Mar. 3, 1927, ch. 337, § 3c, as added April 18, 1937, ch. 75, 50 
Stat. 62.) 
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§ 473d. Quality tests and analyses by Secretary for breeders 
and others; fees.—The Secretary of Agriculture is authorized to 
make analyses of fiber properties, spining tests, and other tests 
of the quality of cotton samples submitted to him by cotton 
breeders and other persons, subject to such terms and conditions 
and to the payment by such cotton breeders and other persons 
of such fees as he may prescribe by regulations under this chap- 
ter. The fees to be assessed hereunder shall be reasonable, and, 
as nearly as may be, to cover the cost of the service rendered. 
(Mar. 8, 1927, ch. 337, § 3d, as added Apr. 7, 1941, ch, 42, 55 
_ Stat. 181.) , 

§ 474. Powers of Secretary of Agriculture; appropriation.—The 
Secretary of Agriculture may cooperate with any department 
or agency. of the Government, any State, Territory, District, or 
possession, or department, agency, or political subdivision 
thereof, or any person; and shall have the power to appoint, re- 
move, and fix the compensation of such officers and employees, 
not in conflict with existing law, and make such expenditures 
for the purchase of samples of cotton, for rent outside the Dis- 
trict of Columbia, printing, telegrams, telephones, books of refer- 
ence, periodicals, furniture, stationery, office equipment, travel, 
and other supplies and expenses as shall be necessary to the ad- 
ministration of this chapter in the District of Columbia and else- 
where, and there are hereby authorized to be appropriated, out 
of any moneys in the Treasury not otherwise appropriated, such 
sums as may be necessary for such purposes. (Mar. 3, 1927, ch. 
337, § 4, 44 Stat. 1373.) 

§ 475. Cotton crop reports.—The Secretary of Agriculture shall 
discontinue acreage reports based upon farmers’ intention to 
plant cotton and shall cause to be issued between July 1, and De- 
cember 1, five monthly reports, one as of September 1, one as of 
October 1, one as of November 1, and one as of December 1, each 
of which shall state the condition and progress of the crop and the 
probable number of bales which will be ginned, these reports to be 
issued simultaneously with the cotton ginning reports of the Bu- 
reau of the Census relating to the same dates, the two reports to 
be issued from the same place at eleven antemeridian of the 





eighth day following that to which the respective reports relate. 


When such date of release falls on Sunday or a legal holiday the 
report shall be issued at eleven o’clock antemeridian of the next 
succeeding workday. No such report shall be approved and re- 
leased by the Secretary of Agriculture until it shall have been 
passed upon by a cottoncrop reporting committee or board con- 
sisting of five members or more to be designated by him, not less 
than three of which shall be supervisory field statisticians of 
the Department of Agriculture located in different sections of 
the cotton-growing States, experienced in estimating cotton pro- 
duction and who have first-hand knowledge of the conditions of 
the cotton crop based on recent field observations, and a major- 
ity of which committee or board shall be familiar with the meth- 


ods and practices of producing cotton. (May 3, 1924, ch. 149, § 1, 


43 Stat. 115; Mar. 3, 1927, ch. 337, § 5, 44 Stat. 1373.) 
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§ 476. Acreage reports.—The Secretary of Agriculture shall 
cause to be issued a report on or before the 10th day of July of 
each year showing by States and in toto the number of acres of 
cotton in cultivation on July 1, to be followed on September 1 
and December 1 with an estimate of the acreage of cotton aban- 
doned since July 1. (May 27, 1912, ch. 185, § 1, 37 Stat. 118; 
Mar. 3, 1927, ch. 837, § 6, 44 Stat. 1374.) 

Chapter 20—FARM PRODUCE RECEIVED IN INTERSTATE COM- 
MERCE BY COMMISSION MERCHANTS AND OTHERS; DESTRUC- 
TION OR DUMPING; INVESTIGATION OF QUALITY AND 
CONDITION OF PRODUCE 
§ 491. Destruction or dumping of farm produce received in 

interstate commerce by commission merchants, etc., prohibited; 

penalty.—After June 30, 1927, any person, firm, association, or 
corporation receiving any fruits, vegetables, melons, dairy, or 
poultry products or any perishable farm products of any kind or 
character, referred to in this section and section 492 of this title 
as produce, in interstate commerce, or in the District of Colum- 
bia, for or on behalf of another, who without good and sufficient 
cause therefor, shall destroy or abandon, discard as refuse, or 
dump any produce directly or indirectly, or through collusion 
with any person, or who shall knowingly and with intent to de- 
fraud make any false report or statement to the person, firm, 
association, or corporation from whom any produce was received, 
concerning the handling, condition, quality, quantity, sale, or 
disposition thereof, or who shall knowingly and with intent to 
defraud fail truly and correctly to account therefor shall be 
guilty of a misdemeanor and upon conviction shall be punished 
by a fine of not less than $100 and not more than $3,000, or by 
imprisonment for a period of not exceeding one year, or both, 

at the discretion of the court. (Mar. 3, 1927, ch. 309, § 1, 44 

Stat. 1355.) Cross REFERENCE | 
Unfair conduct by commission merchants, see section 499b of this title. 


§ 492. Investigation of quality and condition of produce re- 
ceived in interstate commerce; issuance of certificate; certificate 
as evidence.—The Secretary of Agricuiture shall by regulation 
provide for the making of prompt investigations and the issuing 
of certificates as to the quality and condition of produce received 
in interstate commerce or in the District of Columbia, upon ap- 
plication of any person, firm, association, or corporation ship- 
ping, receiving, or financially interested in, such produce. Such 
regulations shall designate the classes of persons qualified and 
authorized to make such investigations and issue such certifi- 
cates, except that any such investigation shall be made and any 
such certificate shall be issued by at least two disinterested per- 
sons in any case where such investigation is not made by an 
officer or employee of the Department of Agriculture or of any 
State or political subdivision thereof or of the District of Colum- 
bia. A certificate made in compliance with such regulations shall 
be prima facie evidence in all Federal courts of the truth of the 
statements therein contained as to the quality and condition of 
the produce; but if any such certificate is put in evidence by any 
party, in any civil or criminal proceeding, the opposite party 
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shall be permitted to cross-examine any person signing such cer- 
tificate, called as a witness at the instance of either party, as 
to his qualifications and authority and as to the truth of the state- 
ments contained in such certificate. (Mar. 3, 1927, ch. 309, § 1, 
44 Stat. 1355.) 


CROSS REFERENCES 


Certification of condition of agricultural products shipped in interstate — 


commerce; certificate as evidence, see section 414 of this title. 
Offenses respecting certificate of inspection issued under this section, 
penalties, see section 499n (b) of this title. 


§ 493. Enforcement of provisions ; prosecution of cases.—The 
Secretary of Agriculture is hereby authorized and directed to 
enforce this chapter. It is hereby made the duty of all United 
States attorneys to prosecute cases. arising under this chapter, 
subject to the supervision and control of the Department of 
Justice. (Mar. -3,,1927,..ch...309,.$:2,.44 Stat.iooo,) 

§ 494. Rules and Gap earee cooperation. with States, etc., offi- 
cers and employees; expenditures.—The Secretary of Agricul- 
ture may make such rules and’ regulations as he may deem ad- 
visable to carry out the provisions of this chapter and may co- 
operate with any department or agency of the Gover nment, any 
State, Territory, District, or possession, or department, agency, 
or political subdivision thereof, or any person; and may call 
upon any Federal department, board, or commission for assist- 
ance in carrying out the purposes of this chapter ; and shall have 
the power to appoint, remove, and fix the compensation of such 
officers and employees not in conflict with existing law and make 
such expenditure for rent, outside the District of Columbia, print- 
ing, telegrams, telephones, books of reference, books of law, peri- 
odicals, newspapers, furniture, stationery, office equipment, 
travel, and other supplies and expenses as shall be deemed neces- 
sary to the administration of this chapter in the District of 
Columbia and elsewhere. .(Mar. 3, 1927, ch. 309, § 3,44 Stat. 
1355.) 

§ 495. Appropriation.—There is hereby authorized to be ap- 
propriated, out of any money in the Treasury not otherwise 
appropriated, such sums as may be necessary after the fiscal 
year beginning July 1, 1927, to carry out the purposes of this 
chapter. (May 8, 1927, ch. 309, 2. o,244. Stat: beaone) 

§ 496. Validity of other statutes dealing with same subject.— ae 
This chapter shall not abrogate nor nullify any other statute, 
whether State or Federal, dealing with the same subjects as this 
chapter, but it is intended that all such statutes shall remain 
in full force and effect, except insofar only as they are incon- 
sistent herewith or repugnant hereto. (Mar. 3, 1927, 72. 309, 
.§ 8, 44 Stat. 1355.) 


g 497. Invalidity of any provision of chapter as affecting other 
provisions.—If any provision of this chapter is declared uncon- 
stitutional or the applicability thereof to any person or circum- 
stance is held invalid, the validity of the remainder of the chap- 
ter and the applicability of such provisions to other oa and 
circumstances shall not be affected thereby. (Mar. 3, 1927, ch. 
309, § 4, 44 Stat. 1856.) 


SE nee eee 























LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 295 


Chapter 20A.—PHERISHABLE AGRICULTURAL COMMODITIES ACT 


§ 499a. Definitions.—When used in this chapter— 


(1) The term “person” includes individuals, partnerships, 
corporations, and associations; 

(2) The term “Secretary” means the Secretary of Agriculture; 

(3) The term “interstate or foreign commerce” means com- 
merce between any State or Territory, or the District of Colum- 
bia and any place outside thereof; or between points within the 
same State or Territory, or the District of Columbia but through 
any place outside thereof; or within the District of Columbia; 


(4) The term ‘perishable agricultural commodity” — 

(A) Means any of the following, whether or not frozen or 
packed in ice: Fresh fruits and fresh vegetables of every kind 
and character; and 

(B) Includes cherries in brine as defined by the Secretary in 
accordance with trade usages; 


(5) The term “commission merchant” means any person 
engaged in the business of receiving in interstate or foreign 
commerce any perishable agricultural commodity for sale, on 
commission, or for or on behalf of another ; 

(6) The term ‘dealer’? means any person engaged in the busi- 
ness of buying or selling in carloads any perishable agricultural 
commodity in interstate or foreign commerce, except that (A) 
no producer shall be considered as a ‘‘dealer” in respect of sales 
of any such commodity of his own raising; (B) no person buy- 
ing any such commodity solely for sale at retail shall be con- 
Sidered as a “deaier’” in respect of any such commodity in any 
calendar year until his purchases of such commodity in carloads 
in such year are in excess of twenty; and (C) no person buying 
any such commodity for canning and/or processing within the 
State where grown shall be considered a “‘dealer’’ whether or not 
the canned or processed product is to be shipped in- interstate 
or foreign commerce, unless such product is frozen or packed 
In ice, or consists of cherries in brine, within the meaning of 
paragraph 4 of this section. Any person not considered as a 
“dealer’’ under clauses (A), (B), and (C) may elect to secure 
a license under the provisions of section 499c of this title, and 
in such case and while the license is in effect such person shall 
be considered as a “dealer.’”’ As used in this paragraph, the 


term “in carloads’ includes wholesale or jobbing quantities as 


defined for any commodity by the Secretary. 

(7) The term “broker” means any person engaged in the 
business of negotiating sales and purchases of any perishable 
agricultural commodity in interstate or foreign commerce for 
or on behalf of the vendor or the purchaser, respectively. 

(8) A transaction in respect of any perishable agricultural 
commodity shall be considered in interstate or foreign commerce 
if such commodity is part of that current of commerce usual in 
the trade in that commodity whereby such commodity and/or 
the products of such commodity are sent from one State with the 
expectation that they will end their transit, after purchase, in 
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another, including, in addition to cases within the above gen- 
eral description, all cases where sale is either for shipment to 
another State, or for processing within the State and the ship- 
ment outside the State of the products resulting from such proc- 
essing. Commodities normally in such current of commerce 
shall not be considered out of such commerce through resort 
being had to any means or device intended to remove transac- 
tions in respect thereto from the provisions of this chapter. 
(June 10, 1930, ch. 486, § 1, 46 Stat. 581; Apr. 13, 1934, ch. 120, 
§ 1, 48 Stat. 584; Aug. 20, 1937, ch. 719, § 1, 50 Stat. 725; June 
29, 1940, ch. 456, §§ 1, 2, 54 Stat. 696.) : 

§ 499b. Unfair conduct; what constitutes.—It shal! be unlaw- 
ful in or in connection with any transaction in interstate or for- 
elgn commerce— 


(1) For any commission merchant, dealer, or broker to engage 
in or use any unfair, unreasonable, discriminatory, or deceptive 
practice in connection with the weighing, counting, or in any way 
determining the quantity of any perishable agricultural com- 
modity received, bought, sold, shipped, or handled in interstate 
or foreign commerce; 


(2) For any dealer to reject or fail to deliver in accordance 
with the terms of the contract without reasonable cause any 
perishable agricultural commodity bought or sold or contracted to 
be bought, sold, or consigned in interstate or foreign commerce 
by such dealer; | 


(8) For any commission merchant to discard, dump, or de- 
_stroy without reasonable cause, any perishable agricultural com- 
modity received by such commission merchant in interstate or 
foreign commerce; 


(4) For any commission merchant, dealer, or broker to make, 
for a fraudulent purpose, any false or misleading statement in 
connection with any transaction involving any perishable agri- 
cultural commodity which is received in interstate or foregn 
commerce by such commission merchant, or bought or sold, or 
contracted to be bought, sold, or consigned, in such commerce 
by such dealer, or the purchase or sale of which in such commerce 
igs negotiated by such broker; or to fail or refuse truly and cor- 


rectly to account and make full payment promptly in respect. 


of any transaction in any such commodity to the person with 
whom such transaction is had; or to fail, without reasonable 
cause, to perform any specification or duty, express or implied, 
arising out of any undertaking in connection with any such 
transaction ; . 

(5) For any commission merchant, dealer, or broker, for a 
fraudulent purpose, to misrepresent by word, act, mark, stencil, 
label, statement, or deed the character, kind, grade, quality, quan- 
tity, size, pack, weight, condition, degree of maturity, or State 
or country of origin of any perishable agricultural commodity 
received, shipped, sold, or offered to be sold in interstate or 
foreign commerce; 


(6) For any commission merchant, dealer, or broker, for a 
fraudulent purpose, to remove, alter, or tamper with any card, 


























LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 297 


stencil, stamp, tag, or other notice placed upon any container 
or railroad car containing any perishable agricultural commod- 
ity, if such card, stencil, stamp, tag, or other notice contains 
a certificate or statement under authority of any Federal or 
State inspector or in compliance with any Federal or State law 
or regulation as to the grade or quality of the commodity con- 
tained in such container or railroad car or the State or country 
in which such commodity was produced; 


(7) For any commission merchant, dealer, or broker, with- 
out the consent of an inspector, to make, cause, or permit to be 
made any change by way of substitution or otherwise in the 
contents of a load or lot of any perishable agricultural commod- 
ity after it has been officially inspected for grading and certifica- 
tion, but this shall not prohibit re-sorting and discarding inferor 
produce. (June 10, 1930, ch. 436, § 2, 46 Stat. 582; Apr. 18, 1934, 
ch. 120, $§ 2, 3, 48 Stat. 585; June 19, 1936, ch. 602, § 1, 49 Stat. 


15388; Aug. 20, 1937, ch. 719, §§ 2-4, 50 Stat. 725, 726: June 29, 


1940, ch. 456, §§ 3, 4, 54 Stat. 696: Apr. 6, 1942, ch. 211, 56 
Stat. 200.) 


CROSS REFERENCE 


Destruction or dumping of farm products received in interstate com- 
merce by commission merchants, see section 491 of this title. 

§ 499c. Licenses—(a) By whom license required; penalty for 
failure to obtain.—Aftar December 10, 1930, no person shall at 
any time carry on the business of a commission merchant, dealer, 
or broker without a license valid and effective at such time. Any 
person who violates any provision of this subdivision shall be 
liable to a penalty of not more than $500 for each such offense and 
not more than $25 for each day it continues, which shall accrue to 
the United States and may be recovered in a civil suit brought by 
the United States. 


Any person violating this provision may, upon a showing sat- 
isfactory to the Secretary of Agriculture, or his authorized repre- 
sentative, that such violation was not willful but was due to in- 
advertence, be permitted by the Secretary, or such representa- 
tive, to settle his liability in the matter by the payment of the 
fees due for the period covered by such violation and an addi- 
tional sum, not in excess of $25, to be fixed by the Secretary of 
Agriculture or his authorized representative. Such payment 
shall be deposited in the Treasury of the United States in the 
same manner as regular license fees. | 


(b) Application; to whom made; contents; fee.—Any person 
desiring any such license shall make application to the Secretary. 
The Secretary may by regulation prescribe the information to be 
contained in such application. Upon the filing of the application, 
and annually thereafter, the applicant shall pay a fee of $10. 
(June 10, 1930, ch. 436, § 3, 46 Stat. 533; Aug. 20, 1937, ch. 719, 
§ 5, 50 Stat. 726.) 


CROSS REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see 
section 516a et seq. of Title 5, Executive Departments and Government 
Officers and Employees. 


650673°—46—20 
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§ 499d. Same; issuance and refusal—(a) Issuance of license; 
authority exercised thereunder; termination.—Whenever an ap- 
plicant has paid the prescribed fee the Secretary, except as pro- 
vided in subdivision (b) of this section, shall issue to such ap- 
plicant a license, which shall entitle the licensee to do business 
as a commission merchant and/or dealer and/or broker unless 
and until it is suspended or revoked by the Secretary in ac- 
cordance with the provisions of this chapter, or is automatically 
suspended under section 499g (d) of this title, but said license 
shall automatically terminate on any anniversary date thereof 
unless the annual fee has been paid: Provided, That notice of 
the necessity of paying the annual fee shall be mailed at least 
thirty days before the anniversary date: Provided further, That 
if the annual fee is not paid by the anniversary date the licensee 
may obtain a renewal of that license at any time within thirty 
days by paying a fee of $15. 


(b) Refusal of license; grounds; effect ef giving bond.—The 
Secretary shall refuse to issue a license to an applicant (1) if 
he finds that the applicant has previously been responsible in 
whole or in part for any violation of the provisions of the chap- 
ter for which a license of the applicant, or the license of any 
partnership, association, or corporation in which the applicant 
held any office or, in the case of a partnership, had any share 
or interest, was revoked under the provisions of section 499h of 
this title or (2) if at any time within two years he has found 
after notice and hearing that said applicant was responsible in 
whole or in part for any flagrant or repeated violation of the 
provisions of section 499b of this title; or (3) if he finds, in case 
the applicant is a partnership, association, or corporation, that 
any individual holding office or, in the case of a partnership, hay- 
ing any interest or share in the applicant, has previously been 
responsible in whole or in part for any violation of the provi- 
sions of the chapter for which the license of such individual, or 
of any partnership, association, or corporation in which such 
person held any office, or, in the case of a partnership, had any 
share or interest, was revoked under the provisions of section 
499h of this title or (4) if at any time within two years he 
has found after notice and hearing, in case the applicant is a 
partnership, association, or corporation, that any individual hold- 
ing any office or, in the case of a partnership, having any in- 
terest or share in the applicant was responsible in whole or in 
part for any flagrant or repeated violation of the provisions of 
section 499b of this title; or (5) if he finds that the applicant, 
subject to his right of appeal under section 499g (c) of this 
title, has failed, except in case of bankruptcy, to pay within 
the time limit provided therein any reparation order which has 
been issued, within two years, against him as an individual, or 
against a partnership of which he was a member, or an associa- 
tion or corporation in which he held any office, or, in case the 
applicant is a partnership, association, or corporation, that any 
individual holding any office, or, in the case of a partnership, 
having any interest or share in the applicant, subject to his 
right of appeal under section 499g (c) of this title, has failed, 
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except in the case of bankruptcy, to pay within the time limit 
provided therein any reparation order which has been issued, 
within two years, against him as an individual or against a part- 
nership of which he was a member, or an association or corpo- 
ration in which he heldany office. Notwithstanding all of the fore- 
going provisions of this paragraph, the Secretary, in the case of 
such applicant, may issue a license if the applicant furnishes a 
bond or other satisfactory assurance that his business will be 
conducted in accordance with the provisions of the chapter and 
that he will pay all reparation orders which may previously 
have been issued against him for violations, or which may: be 
issued against him within two years following the date of the 
license, subject to his right of appeal under section 499g (c) 
of this title, but such license shall not be issued before the ex- 
piration of one year from the date of revocation of license or from 
the date of the Secretary’s finding that the applicant has been 
responsible, in whole or in part, for any flagrant or repeated 
violation of section 499b of this title. Such bond shall be in an 
amount sufficient in the judgment of the Secretary of Agri- 
culture to insure payment of such reparation orders: 


(c) Revocation of license because of employment of person 
whose license had been revoked.—The Secretary shall refuse to 
issue a license*to an applicant if he finds after notice and hear- 
ing that at any time within two years said applicant has been 
found guilty in a Federal court of having violated the provi- 
sions of sections 491-497 of this title, or of having violated section 
499n (b) of this title, or, in case the applicant is a partner- 
ship, any member of the partnership was found guilty within 
two years of having violated the provisions of sections 491-497 
of this title, or section 449n (b) of this title, or, if the 
applicant is an association or corporation, that any officer or 


- any person holding a responsible position therein has been found 


within two years to have been guilty of violating the provisions 
of sections 491-497 of this title, or section 499n (b) -of this 
title ; 

(d) Withholding license pending investigation.—The Secretary 
may withhold the issuance of a license to an applicant, for a 
period not to exceed thirty days pending an investigation, for 
the purpose of determining (a) whether the applicant is unfit 
to engage in the business of a commission merchant, dealer, or 
broker by reason of having prior to the date of the applica- 
tion engaged in any practice of the character prohibited by this 
chapter, or (b) whether the application contains any materially 
false or misleading statement or involves any misrepresentation, 
concealment, or withholding of facts respecting any violation 
of the chapter by any officer, agent, or employee of the appli- 
eant. If after investigation the Secretary believes that the ap- 
plicant should be refused a license, the applicant shall be given 
an opportunity for hearing within sixty days from the date of 
the application to show cause why the license should not be 
refused. If after the hearing the Secretary finds that the ap- 
olicant is unfit to engage in the business of a4 commission mer- 
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chant, dealer, or broker by reason of having prior to the date 
of the application engaged in any practice of the character pro- 
hibited by this chapter, or because the application contains 
a materially false or misleading statement made by the applicant 
or by its representative on its behalf, or involves a misrepre- 
sentation, concealment, or withholding of facts respecting any 
violation of the chapter by any officer, agent, or employee, the 
Secretary shall refuse to issue a license to the applicant. 


(e) Revocation of license obtained through misrepresentation. 
—If, after a license shall have been issued to an applicant, the 
Secretary believes that the license was obtained through a false 
or misleading statement in the application therefor or through 
a misrepresentation, concealment, or withholding of facts re- 
specting any violation of the chapter by any officer, agent, or em- 
ployee, he may, after thirty days’ notice and an opportunity 
for a hearing, revoke said license, whereupon no license shall be 
issued to said applicant or any applicant in which the person 
responsible for such false or misleading statement or misrepre- 
sentation, concealment, or withholding of facts is financially 
interested, except under the conditions set forth in paragraph 
(b) of this section. (June 10, 1930, ch. 486, § 4, 46 Stat. 533; 
Apr. 18, 1934, ch. 120, §§ 4-7, 48 Stat. 585, 586; June 19, 1936, 
ch, 602, § 2, 49 Stat. 15383; Aug. 20, 1937, ch. 719, § 6, 50 Stat. 
726.) 

Cross REFERENCE 

Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 499e. Liability to persons injured—(a) Amount of damages. 
—If any commission merchant, dealer, or broker violates any 
provision of section 499b of this title he shall be liable to the 
person or persons injured thereby for the full amount of dam- 
ages sustained in consequence of such violation. 

(b) Remedies.—Such liability may be enforced either (1) by 
complaint to the Secretary as hereinafter provided, or (2) by 
suit in any court of competent jurisdiction; but this section 
shall not in any way abridge or alter the remedies now existing 
at common law or by statute, and the provisions of this chapter 
are in addition to such remedies. (June 10, 1930, ch. 436, § 5, 
46 Stat. 534; Aug. 20, 1987, ch. 719, § 7, 50 Stat. 728.) . 


§ 499f. Complaint and investigation—(a) Petition to Secretary 
of Agriculture; time of making; contents; service; answer.—Any 
person complaining of any violation of any provision of section 
499b of this title by any commission merchant, dealer, or broker 
may, at any time within nine months after the cause of action 
accrues, apply to the Secretary by petition, which shall briefly 
state the facts, whereupon, if, in the opinion of the Secretary, 
the facts therein contained warrant such action, a copy of the 
complaint thus made shall be forwarded by the Secretary to 
the commission merchant, dealer, or broker, who shall be called 
upon to satisfy the complaint, or to answer it in writing, within 
a reasonable time to be prescribed by the Secretary. 
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: (b) Complaint to Secretary requesting investigation of viola- 
tions; by whom made.—Any officer or agency of any State or 
Territory having jurisdiction over commission merchants, deal- 
ers, or brokers in such State or Territory and any employee 
of the United States Department of Agriculture or any inter- 
ested person may file, in accordance with rules and regulations 
of the Secretary, a complaint of any violation of any provision of 
this chapter by any commission merchant, dealer, or broker and 
may request an investigation of such complaint by the Secretary. 

(c) Service of complaint; hearing.—If there appear to be, in 
the opinion of the Secretary, any reasonable grounds for in- 
vestigating any complaint made under this section, the Secre- 
tary shall investigate such complaint and may, if in his opinion 
the facts warrant such action, have said complaint served by 
registered mail or otherwise on the person concerned and af- 
ford such person an opportunity for a hearing thereon before 
a duly authorized examiner of the Secretary in any place in 
which the said person is engaged in business: Provided, That in 
complaints wherein the amount claimed as damages does not ex- 
ceed the sum of $500, a hearing need not be held and proof in 
support of the complaint and in support of respondent’s answer 
ey be supplied in the form of depositions or verified statements 
of fact. 

(d) Determination by Secretary of violations.—After oppor- 
tunity for hearing on complaints where the damages claimed 
exceed the sum of $500 has been provided or waived and on 
complaints where damages claimed do not exceed the sum of 
$500 not requiring hearing as provided herein, the Secretary 
shall determine whether or not the commission merchant, dealer, 
or broker has violated any provision of section 499b of this title. 

(e) Complaints by nenresidents; bond for costs and fees.—In 
case a complaint is made by a nonresident of the United States, 
the complainant shall be required, before any formal action is 
taken on his complaint, to furnish a bond in double the amount 
of the claim conditioned upon the payment of costs, including 
a reasonable attorney’s fee for the respondent if the respond- 
ent shall prevail, and reparation award that may be issued by 
the Secretary of Agriculture against the complainant on any 
counter claim by respondent:' Provided, That the Secretary 
shall have authority to waive the furnishing of a bond by a 
complainant who is a resident of a country which permits the 
filing of a complaint by a resident of the United States without 
the furnishing of a bond. (June 10, 1980, ch. 436, § 6, 46 Stat. 
534; Apr. 18, 1934, ch. 120, §§ 8-10, 48 Stat. 587; Aug. 20, 1937, 
ch. 719, §§ 8, 9, 50 Stat. 728.) 


Cross REFERENCE 

Delegation of regulatory functions of Secretary of Agriculture. see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

§ 499g. Reparation order—(a) Determination by Secretary of 
Agriculture of amount of damages; order for payment—If after 
a hearing on a complaint made by any person under section 499f 
of this title or without hearing as provided in section 499f of this 
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title, paragraphs (c) and (d), or upon failure of the party 
complained against to answer a complaint duly served within 
the time prescribed, or to appear at a hearing after being duly 
notified, the Secretary determines that the commission merchant, 
dealer, or broker has violated any provision of section 499b of — 
this title, he shall, unless the offender has already made repara- 
tion to the person complaining, determine the amount of damage, 
if any, to which such person is entitled as a result of such viola- 
tion and shall make an order directing the offender to pay to such 
person complaining such amount on or before the date fixed in 
the order. If, after the respondent has filed his answer to .the 
complainant, it appears therein that the respondent has admitted 
liability for a portion of the amount claimed in the complaint as 
damages, the Secretary under such rules and regulations as he 
shall prescribe, unless the respondent has already made repara- 
tion to the person complaining, may issue an order directing the 
respondent to pay to the complainant the undisputed amount on 
or before the date fixed in the order, leaving the respondent’s 
liability for the disputed amount for subsequent determination. 
The remaining disputed amount shall be determined in the same | 
manner and under the same procedure as it would have been 
determined if no order has been issued by the Secretary with 
respect to the undisputed sum; 


(b) Failure to comply with order of Secretary; suit in Federal 
court to enforce liability; order ef Secretary as evidence; costs 
and fees.—If any commission merchant, dealer, or broker does 
not pay the reparation award within the time specified in the 
Secretary’s order, the complainant, or any person for whose bene- 
fit such order was made, may within three years of the date of 
the order file in the district court of the United States for the 
district in which he resides or in which is located the principal 
place of business of the commission merchant, dealer, or broker, 
“or in any State court having general jurisdiction of the parties, 
a petition setting forth briefly the causes for which he claims 
damages and the order of the Secretary in the premises. The 
orders, writs, and processes of the district courts may in these 
cases run, be served, and be returnable anywhere in the United 
States. Such suit in the district court shall proceed in all respects 
like other civil suits for damages, except that the findings and 
orders of the Secretary shall be prima-facie evidence of the facts 
therein stated, and the petitioner shall not be liable for costs in 
the district court, nor for costs at any subsequent state of the 
proceedings, unless they accrue upon his appeal. If the petitioner 
finally prevails, he shall be allowed a reasonable attorney’s fee, 
to be taxed and collected as a part of the costs of the suit; 

(c) Appeal from reparation order; proceedings.—LEither party 
adversely affected by the entry of a reparation order by the. 
Secretary may, within thirty days from and after the date of 
‘such order, appeal therefrom to the district court of the United 
States for the district in which said hearing was held: Provided, 
That in cases handled without a hearing in accordance with para- 
graphs (c) and (d) of section 499f of this title or in which a hear- 
ing has been waived by agreement of the parties, appeal shall be 
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to the district court of the United States for the district in which 
the party complaint against is located. Such appeal shall be per- 
fected by the filing of a notice thereof together with a petition in 
duplicate which shall recite prior proceedings before the Secre- 
tary, and shall state the grounds upon which petitioner relies to 


defeat the right of the adverse party to recover the damages 


claimed, with the clerk of said court with proof of service thereof 
upon the adverse party, together with a bond in double the amount 
of the reparation award conditioned upon the payment of the 
judgment entered by the court plus interest and costs, including 
a reasonable attorney’s fee for the appellee, if the appellee shall 
prevail. The clerk of court shall immediately forward a copy 
thereof to the Secretary of Agriculture, who shall forthwith pre- 
pare, certify, and file in said court a true copy of the Secretary’s 
decision, findings of fact, conclusions, and order in said case, to- 
gether with copies of the pleadings upon which the case was 
heard and submitted to the Secretary. Such suit in the district 
court shall be a trial de novo and shall proceed in all respects like 


other civil suits for damages, except that the findings of fact and 


order or orders of the Secretary shall be prima-facie evidence of 
the facts therein stated. Appellee shall not be liable for costs in 
said court if appellee prevails he shall be allowed a reasonable 
attorney’s fee to be taxed and collected as a part of his costs. 
Such petition and pleadings certified by the Secretary upon which 
decision was made by him shall upon filing in the district court 
constitute the pleadings upon which said trial de novo shall pro- 
ceed subject to any amendment allowed in that court; 


(d) Suspension of license for failure to obey reparation order 
or appeal.—Unless the licensee against whom a reparation order 
has been issued shows to the satisfaction of the Secretary within 
five days from the expiration of the period allowed for compli- 
ance with such order that he has either taken an appeal as 
herein authorized or has made payment in full as required by 
such order his license shall be suspended automatically at the 
expiration of such five-day period until he shows to the satisfac- 
tion of the Secretary that he has paid the amount therein speci- 
fied with interest thereon to date of payment: Provided, That if 
on the appeal the appellee prevails or if the appeal is dismissed 
the automatic suspension of license shall become effective at the 
expiration of ten days from the date of the judgment on the 
appeal unless prior thereto the judgment of the court has been 
satisfied. (June 10, 1930, ch. 486, § 7, 46 Stat. 534; Apr. 13, 1934, 
ch. 120, §§ 11-13, 48 Stat. 587, 588; June 19, 1936, ch. 602, § 3, 
49 Stat. 1534; Aug. 20, 1987, ch. 719, § 10, 50 Stat. 728; June 
23, 1938, ch. 599, 52 Stat. 953; May 14, 1940, ch. 196, 54 Stat. 214.) 


Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 499h. Grounds for suspension or revocation of license—(a) 
Authority of Secretary.Whenever (a) *the Secretary deter- 
mines, as provided in section 499f of this title, that any commis- 
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sion merchant, dealer, or broker has violated any of the provi- 
sions of section 499b of this title, or (b) any commission mer- 
chant, dealer, or broker has been found guilty in a Federal court 
of having violated section 499n (b) of this title, the Secretary 
may publish the facts and circumstances of such violation and/or, 
by order, suspend the license of such offender for a period not to 
exceed ninety days, except that, if the violation is flagrant or re- 
peated, the Secretary may, by order, revoke the license of the 
offender ; 

(b) Unlawful employment of former licensee; bond.—The Sec- 
retary may, after thirty days’ notice and an opportunty for a hear- 
ing, revoke the license of any commission merchant, dealer, or 
broker who, after the date given in such notice, continues to em- 


ploy in any responsible position any individual whose license was 


revoked or who was responsibly connected with any firm, partner- 
ship, association, or corporation whose license has been revoked. 
Kmployment of such individual by a licensee in any responsible 
position after one year following the revocation of any such 
license shall be conditioned upon the filing by the employing h- 
censee of a bond, in such reasonable sums as may be fixed by the 
Secretary, or other assurance satisfactory to the Secretary that its 
business will be conducted in accordance with the provisions of 
this chapter; 

(c) Fraud in procurement.—lIf, after a license shall have been 
issued to an applicant, the Secretary believes that the license was 


obtained through a false or misleading statement in the applica-- 


tion therefor or through a misrepresentation, concealment, or 
withholding of facts respecting any violation of the chapter by 
any officer, agent, or employee, he may, after thirty days’ notice 
and an opportunity for a hearing, revoke said license, whereupon 
no license shall be issued to said applicant or any applicant in 
which the person responsible for such false or misleading state- 
ment or misrepresentation, concealment, or withholding of facts 
is financially interested, except under the conditions set forth in 
section 499d (b) of this title. 

(d) Injunction.—In addition to being subject to the penalties 
provided by section 499c (a) of this title, any commission mer- 
chant, dealer, or broker who engages in or operates such business 
without a valid and effective license from the Secretary shall be 
liable to be proceeded against in any court of competent juris- 
diction in a suit by the United States for an injunction to restrain 
such defendant from further continuing so to engage in or oper- 
ate such busifiess, and, if the court shall find that the defendant 
is continuing to engage in such business without a valid and 
effective license, the court shall issue an injunction to restrain 


such defendant from continuing to engage in or to operate such | 


business without such license. (June 10, 1930, ch. 486, § 8, 46 
Stat. 5385; Apr. 13, 1934, ch. 120, § 14, 48 Stat. 588; Aug. 20, 
1937, ch. 719, § 11, 50 Stat. 730.) 


CROSS ‘REFERENCE 


Delegation of regulatgry functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 
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§ 4991. Accounts, records, and memoranda; duty of licensees 
to keep; contents; suspension of license for violation of duty.— 
Every commission merchant, dealer, and broker shall keep such 
accounts, records, and memoranda as fully and correctly disclose 
all transactions involved in his business, including the true owner- 
ship of such business by stockholding or otherwise. If such ac- 
counts, records, and memoranda are not so kept, the Secretary 
may publish the facts and circumstances and/or, by order, suspend 
the license of the offender for a period not to exceed ninety days. 
(June 10, 1980, ch. 436; § 9, 46 Stat. 535.) 


38 499}. Orders; when in effect; continuance in force; suspen- 
sion, modification and setting aside; penalty.—Any order of the 
Secretary under this chapter other than an order for the pay- 
ment of money shall take effect within such reasonable time, not 
less than ten days, as is prescribed in the order, and shall con- 
tinue in force until his further order, or for a specified period of 
time, accordingly as it is prescribed in the order, unless such 
order is suspended, modified, or set aside by the Secretary 
or is suspended, modified, or set aside by a court of competent 
jurisdiction. .Any such order of the Secretary, if regularly made, 
shall be final, unless before the date prescribed for its taking 
effect application is made to a court of competent jurisdiction by 
the commission merchant, dealer, or broker against whom such 
order is directed to have such order set aside or its enforcement, 
operation, or execution suspended or restrained. (June 10, 1930, 
ch. 436, § 10, 46 Stat. 535.) 


Cross REFERENCE 


_ Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 499k. Injunctions; application of injunction laws governing 
orders of Interstate Commerce Commission.—For the purposes of 
this chapter the provisions of all laws relating to the suspending 
or restraining of the enforcement, operation, or execution, or the 
setting-aside, in whole or in part, of the orders of the Interstate 
Commerce Commission are made applicable to orders of the Secre- 
tary under this chapter and to any person subject to the provi- 
sions of this chapter. (June 10, 1980, ch. 486, § 11, 46 Stat. 535.) 


§ 4991. Violation of provisions of chapter; report to Attorney 
General; proceedings in Federal courts.—The Secretary may re- 
port any violation of this chapter for which a civil penalty is pro- 
vided to the Attorney General of the United States, who shall 
cause appropriate proceedings to be commenced and prosecuted 
in the proper courts of the United States without delay. The costs 
and expenses of such proceedings shall be paid out of the appro- 
priation for the expenses of the courts of the United States. 
(June 10, 1930, ch. 436, § 12, 46 Stat. 536.) 

§ 499m. Investigation of complaints; procedure, penalties, etc. 
—(a) Investigation of complaints by Secretary of Agriculture; 
inspection of accounts, records, and memoranda; penalty for re- 
fusing inspection.—In the investigation of complaints under this 
chapter, the Secretary or his duly authorized agents shall have 
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the right to inspect such accounts, records, and memoranda of 
any commission merchant, dealer, or broker as may be material 
for the determination of any such complaint. If any such com- 
mission merchant, dealer, or broker refuses to permit such in- 
spection, the Secretary may publish the facts and circumstances 
and/or, by order, suspend the license of the offender until per- 
mission to make such inspection is given. 

(b) Hearings; subpoenas; oaths; witnesses; evidence.—The Sec- 
retary, or any officer or employee designated by him for such pur- 
pose, may hold hearings, sign and issue subpoenas, administer 
oaths, examine witnesses, receive evidence, and require by sub- 
pena the attendance and testimony of witnesses and the produc- 
tion of such accounts, records, and memoranda as may be ma- 
terial for the determination of any complaint under this chapter. 

(c) Disobedience to subpeenas; remedy; contempt.—In case of 
disobedience to a subpoena, the Secretary or any of his examiners 
may invoke the aid of any court of.the United States in requir- 
ing the attendance and testimony of witnesses and the produc- 
tion of accounts, records, and memoranda. Any district court of 
the United States within the jurisdiction of which any hearing is 
carried on may, in case of contumacy or refusal to obey a 
subpcena issued to any person, issue an order requiring the per- 
son to appear before the Secretary or his examiner or to produce 
accounts, records, and memoranda if so ordered, or to give evi- 
dence touching any matter pertinent to any complaint; and any 
failure to obey such order of the court shall be punished by the 
court as a contempt thereof. é 

(d) Depositions; production of accounts, records and memor- 
anda.—The Secretary may order testimony to be taken by dep- 
osition in any proceeding or investigation or incident to any com- 
plaint pending under this chapter at any stage thereof. Such dep- 
ositions may be taken before any person designated by the Sec- 
retary and having power to administer oaths. Such testimony 
shali be reduced to writing by the person taking the deposition 
or under his direction and shall then be subscribed by the de- 
ponent. Any person may be compelled to appear and depose and 
to produce accounts, records, and memoranda in the same man- 
ner as witnesses may be compelled to appear and testify and pro- 
duce accounts, records, and memoranda before the Secretary or 
any of his examiners. 


(e) Fees and mileage of witnesses.—Witnesses summoned be- 
fore the Secretary or any officer or employee designated by him 
shall be paid the same fees and mileage that are paid witnesses 
in the courts of the United States, and witnesses whose deposi- 
tions are taken and the persons taking the same shall severally 
be entitled tc the same fees as are paid for like service in the 
courts of the United States. 


(f) Incriminating nature of evidence as excuse for failure of 
witness to testify or produce.—No person shall be excused from 
attending, testifying, answering any lawful inquiry, or deposing 
or from producing any documentary evidence, before the Secre- 
tary or any officer or employee designated by him, in obedience 
to the subpoena of the Secretary or any such officer or employee, 
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in any cause or proceeding, based upon or growing out of any 
alleged violation of this chapter, or upon the taking of any deposi- 
tion herein provided for, upon the ground or for the reason that 
the testimony or evidence, documentary or otherwise, required 
of him may tend to incriminate him or subject him to a penalty 
or forfeiture. But no natural person shall be prosecuted or sub- 
jected to any penalty or forfeiture for or on account of any trans- 
action, matter, or thing, concerning which he is compelled under 
oath so to testify, or produce evidence, documentary or otherwise, 
before the Secretary or any officer or employee designated by him, 
in obedience to the subpcena of the Secretary, or any such officer 
or employee, or upon the taking of any such deposition, or in any 
such cause or proceeding: Provided, That no person so testifying 
shall be exempt from prosecution and punishment for perjury 


‘committed in so testifying. (June 10, 1930, ch. 486, § 13, 46 Stat. 


536.) 


§ 499n. Inspection of perishable agricultural commodities; 
employment of inspectors; fees for and expenses of inspection; 
travel and subsistence of inspectors; certificates of inspectors as 
evidence; issuance of fraudulent certificates; penalty.—(a) The 
Secretary is hereby authorized, independently and in cooperation 
with other branches of the Government, State, or municipal agen- 
cies and/or any person, whether operating in one or more juris- 
dictions, to employ and/or license inspectors to inspect and cer- 
tify, without regard to the filing of a complaint under this chap- 
ter, to any interested person the class, quality, and/or condition 
of any lot of any perishable agricultural commodity when offered 
for interstate or foreign shipment or when received at places 
where the Secretary shall find it practicable to provide such serv- 
ice, under such rules and regulations as he may prescribe, includ- 


-ing the payment of such fees and expenses as will be reasonable 


and as nearly as may be to cover the cost for the service ren- 
dered: Provided, That fees for inspections made by a licensed in- 
spector, less the percentage thereof which he is allowed by the 
terms of his contract of employment with the Secretary as com- 
pensation for his services, shall be deposited into the Treasury of 
the United States as miscellaneous receipts; and fees for inspec- 
tions made by an inspector acting under a cooperative agreement 
with a State, municipality, or other person shall be disposed of in 
accordance with the terms of such agreement: Provided further, 
That expenses for travel and subsistence incurred by inspectors 
shall be paid by the applicant for inspection to the United States 
Department of Agriculture to be credited to the appropriation for 
carrying out the purposes of this chapter: And provided further, 
That official inspection certificates for fresh fruits and vegetables 
issued by the Secretary of Agriculture pursuant to any law shall 
be received by all officers and all courts of the. United States, 
in all proceedings under this chapter, and in all transactions upon 
contract markets under sections 1-17 (a) of this title as prima- 
facie evidence of the truth of the statements therein contained; 

(b) Whoever shall falsely make, issue, alter, forge, or counter- 
feit, or cause or procure to be falsely made, issued, altered, forged, 
or counterfeited, or willingly aid, cause, procure or assist in, or be 
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a party to the false making, issuing, altering, forging, or counter- 
feiting of any certificate of inspection issued under authority of 
this chapter, sections 491-497 of this title, or any Act making ap- 
propriations for the Department of Agriculture; or shall utter or 
publish as true or cause to be uttered or published as true any 
such false, forged, altered, or counterfeited certificate, for a frau- 
dulent purpose, shall be guilty of a misdemeanor and upon con- 
viction shall be punished by a fine of not more than $500 or by. 
imprisonment for a period of not more than one year, or both, at. 
the discretion of the court. (June 10, 1980, ch. 486, § 14, 46 Stat. 
587; Apr. 18, 1934, ch. 120, § 15, 48 Stat. 588; Aug. 20, 1937, ch. 
719, § 12, 50 Stat. 730.) 


CROSS REFERENCES 


Certification of condition of agricultural products shipped in interstate 
commerce, see section 414 of this title. 

Investigation of quality and condition of produce received in interstate 
commerce, see section 492 of this title. 


§ 4990. Rules, regulations, and orders by Secretary of Agri- 
culture; appointment, removal, and compensation of officers and 
employees; expenditures; appropriations; abrogation of incon- 
sistent statutes.—The Secretary may make such rules, regula- 
tions, and orders as may be necessary to carry out the provisions 
of this chapter and may cooperate with any department or agency 
of the Government, any State, Territory, District, or possession, 
or department, agency, or political subdivision thereof, or any per- 
son; and shall have the power to appoint, remove, and fix the com- 
pensation of such officers and employees not in conflict with ex- 
isting law, and make such expenditures for rent outside the Dis- 
trict of Columbia, printing, binding, telegrams, telephones, law 
books, books of reference, publications, furniture, stationery, office 
equipment, travel, and other supplies and expenses, including re- 
porting services, as shall be necessary to the administration of 
this chapter in the District of Columbia and elsewhere, and as 
may be appropriated for by Congress; and there is hereby au- 
thorized to be appropriate, out of any money in the Treasury 
not otherwise appropriated, such sums as may be necessary for 
such purpose. This chapter shall not abrogate nor nullify any 
other statute, whether State or Federal, dealing with the same 
subjects as this chapter; but it is intended that all such statutes 
shall remain in full force and effect except insofar only as they 
are inconsistent herewith or repugnant hereto. (June 10, 1930, 
ch. 436, § 15, 46 Stat. 537.) 

§ 499p. Liability of licensees for acts and omissions of Reenie 
—In construing and enforcing the provisions of this chapter, the 
act, omission, or failure of any agent, officer, or other person act- 
ing for or employed by any commission merchant, dealer, or 
broker, within the scope of his employment or office, shall i In every 
case be deemed the act, omission, or failure of such commission 
merchant, dealer, or broker as that of such agent, officer, or other 
person. (June 10, 1930, ch. 486, § 16, 46 Stat. 538.) 

§ 499q. Invalidity of separate provisions of chapter; effect on 
remainder.—If any provision of this chapter or the application 
thereof to any person or circumstances is held invalid, the validity 
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of the remainder of the chapter and of the application of such 
provision to other persons and circumstances shall not be affected 
thereby. (June 10, 1930, ch. 486, § 17, 46 Stat. 538.) - 


§ 499r. Citation of chapter.—This chapter may be cited as 
the “Perishable Agricultural Commodities Act, 1930.’’ (June 10, 
1930, ch. 436, § 18, 46 Stat. 538.) 


CROSS REFERENCE 


_ Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


Chapter 21.—TOBACCO STATISTICS 

§ 501. Collection and publication; facts required; deteriorated 
tobacco.—The Secretary of Agriculture is authorized and directed 
to collect and publish statistics of the quantity of ieaf tobacco in 
all forms in the United States and Puerto Rico, owned by or in 
the possession of dealers, manufacturers, quasi-manufacturers, 
growers’ cooperative associations, warehousemen, brokers, hold- 
ers, or owners, other than the original growers of tobacco. The 
statistics shall show the quantity of tobacco in such detail as to 
types, groups of grades, and such other subdivisions as to quality, 
color, and/or grade for particular types, as the Secretary of Ag- 
riculture shall deem to be practical and necessary for the pur- 
poses of this section and sections 502-508 of this title, shal! be 
summarized as of January 1, April 1, July 1, and October 1 of 
each year, and an annual report on tobacco statistics shall be is- 
- sued: Provided, That the Secretary of Agriculture shall not be 
required to collect statistics of leaf tobacco from any manufac- 
turer of tobacco who, in the first three quarters of the preceding — 
calendar year, according to the returns of the Commissioner of 
Internal Revenue or the record of the Treasurer of Puerto Rico, 
manufactured less than thirty-five thousand pounds of tobacco, 
or from any manufacturer of cigars who, during the first three 
quarters of the preceding calendar year, manufactured less than 
one hundred and eighty-five thousand cigars, or from any manu- 
facturer of cigarettes who, during the first three quarters of the 
preceding year, manufactured less than seven hundred and fifty 
thousand cigarettes: And provided further, That the Secretary 
of Agriculture may omit the collection of statistics from any 
dealer, manufacturer, growers’ cooperative association, ware- 
houseman, broker, holder, or owner who does not own and/or 
have in stock, in the aggregate, fifty thousand pounds or more 
of leaf tobacco on the date as of which the reports are.made. 
For the purposes of this section and sections 502-508 of this 
title, any tobacco which has deterioriated on account of age or 
other causes to the extent that it is not merchantable or is un- 
suitable for use in manufacturing tobacco products shall be clas- 
sified with other nondescript tobacco and reported in the “N”’ 
group of the type to which it belongs. (Jan. 14, 1929, ch. 69, § 1, 
45 Stat. 1079; July 14, 1982, ch. 480, § 1, 47 Stat. 662; Aug. 27, 
1935, ch. 749, § 1, 49 Stat. 893.) 


SEPARABILITY CLAUSE 


Section 4 of act August 27, 1935, chapter 749, cited to text, provided as 
follows: “If any provision of this act, or the application of such provision 
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to any person or circumstances, is held invalid, the remainder of the act 
and the application of such provisions to persons or circumstances other 
than those as to which it is held invalid, shall not be affected thereby.” 

§ 502. Standards for classification; returns and blanks.—The 
Secretary of Agriculture shall establish standards for the classi- 
fication of leaf tobacco, and he is authorized to demonstrate such 
standards, to prepare and distribute samples thereof, and to make 
reasonable charges therefor. He shall specify the types, groups 
of grades, qualities, colors, and/or grades, which shall be in- 
cluded in the returns required by sections 501-508 of this title. 
The Secretary of Agyiculture shall prepare appropriate blanks 
upon which the returns shall be made, shall, upon request, furnish 
copies to persons who are required by sections 501-508 of this 
title to make returns, and such returns shall show the types, 
groups of grades, qualities, colors, and/or grades and such other 
information as the Secretary may require. (Jan. 14, 1929, ch. 69, 
§ 2, 45 See L079" “Aug. 27,°1930, ch, “140, 8 Ae a Stat. 894.) 


CROSS REFERENCE 

Separability clause for act August 27, 1935, cited to text, see note under 
section 501 of this title. 

§ 503. Reports; necessity; by whom made; ey naitiee It sau 
be the duty of every dealer, manufacturer, ‘quasi-manufacturer, 
growers’ cooperative association, warehouseman, broker, holder, 
or owner, other than the original grower, except such persons as 
are excluded by the proviso to section 501 of this title, to furnish 
within fifteen days after January 1, April 1, July 1, and October 1 
of each year, completely and correctly, to the best of his knowl- 
edge, a report of the quantity of leaf tobacco on hand, segregated 
in accordance with the blanks furnished by the Secretary of Ag- 
riculture. Any person, firm, association, or corporation required 
by sections 501-508 of this title to furnish a report, and any officer, 
agent, or employee thereof who shall refuse or willfully neglect 
to furnish any of the information required by sections 501-508 
of this title, or shall willfully give answers that are false or mis- 
leading, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than $300 or more than $1,000, or 
imprisoned not more than one year, or both. (Jan. 14, 1929, ch. 
69, § 8, 45 Stat. 1080; July 14, 1932, ch, 480, § 2, 47 Stat. 663.) 
. § 504. Definition of “person.”—The word “person” as used in 
sections 501-508 of this title shall be held to embrace also any 
partnership, corporation, association, or other legal entity. (Jan. 
14, 1929, ch. 69, § 4, 45 Stat. 1080.) ~ 


§ 505. Access to internal revenue records.—The Serdar of 
Agriculture shall have access to the tobacco records of the Com- 
missioner of Internal Revenue and of the several collectors of in- 
ternal revenue for the purpose of obtaining lists of the persons 
subject to sections 501-508 of this title and for the purpose of - 
aiding the collection of the information required by sections 501- 
508 of this title, and the Commissioner of Internal Revenue and 
the several collectors of internal revenue shall cooperate with the 
Secretary of Agriculture in effectuating the provisions of sec- 
tions 501-508 of this title. (Jan. 14, 1929, ch. 69, § 5, 45 Stat. 
1080.; Aug: 27, ;1935joch: 5449 S38, 49 Stat. 894.) 
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‘AMENDMENT 


Section, by a purported amendment, was reenacted without change by 
act August 27, 1935, cited to text. 


§ 506. Returns under oath; administration.—The returns pro- 
vided for in sections 501-508 of this title shall be made under oath 
before a collector or deputy collector of internal revenue, a post- 
master, assistant postmaster, or anyone authorized to administer 
oaths by State or Federal law. (Jan. 14, 1929, ch. 69, § 6, 45 
Stat. 1080.) 


§ 507. Limitation on use of statistical information.—The in- 
formation furnished under the provisions of sections 501-508 of 
this title shall be used only for the statistical purposes for which 
it is supplied. No publication shall be made by the Secretary of 
Agriculture whereby the data furnished by any particular estab- 
lishment can be identified, nor shall the Secretary of Agriculture 
permit anyone other than the sworn employees of the Depart- 
ment of Agriculture to examine the individual reports. (Jan. 14, 
1929, ch: 69,'§ 7, 47 stat. 1080.) 

§ 508. Invalidity of provisions in sections 501-507; validity of 
remaining provisions.—If any provision of sections 501-507 of 
this title is declared unconstitutional or the applicability thereof 
to any person or circumstance is held invalid, the validity of the 
remainder of said sections and the applicability of such provisions 
to other persons and circumstances shall not be affected thereby. 
(Jan..b4, 1929, ch..69, §.9, 45 Stat..1080.) 


Chapter 21A.—TOBACCO INSPECTION ACT 

§ 511. Definitions.—When used in this chapter— 

(a) “Person” includes partnerships, associations, and corpora- 
tions, as well as individuals. 

(b) “Secretary” means the Secretary of Agriculture of the 
United States. | 

(c) “inspector” means any person employed, licensed, or au- 
thorized by the Secretary to determine and certify the type, 
grade, condition, or other characteristics of tobacco. 

(d) “Sampler” means any person employed, licensed, or au- 
thorized by the Secretary to select, tag, and seal official samples 
of tobacco. - 

(e) ‘“‘Weigher’”’ means any person employed, licensed, or au- 
thorized by the Secretary to weigh and certify the weight of to- 
bacco. 

(f) “Tobacco” means tobacco in its unmanufactured form. 

(g) “Auction market” means a market or place to which to- 
bacco is delivered by the producers thereof, or their agents, for 
sale at auction through a warehouseman or commission merchant. 

(h) Words in the singular form shall be deemed to import 
the plural form when necessary. 

(i) “Commerce” means commerce between any State, Terri- 
tory, or possession, or the District of Columbia, and any place 
outside thereof; or between points within the same State, Ter- 
ritory, or possession, or the District of Columbia, but through any 
place outside thereof; or within Territory or possession, or the 
District of Columbia. For the purposes of this chapter (but 
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not in any wise limiting the foregoing definition) a transaction 
in respect to tobacco shall be considered to be in commerce 
if such tobacco is part of that current of commerce usual 
in the tobacco industry whereby tobacco or products manu- 
factured therefrom are sent from one State with the expecta- 
tion that they will end their transit, after purchase, in an- 
other, including, in addition to cases within the above general 
description, all cases where purchase or sale is either for ship- 
ment to another State or for manufacture within the State and 
the shipment outside the State of the products resulting from 
such manufacure. Tobacco normally in such current of commerce 
shall not be considered out of such current through resort being 
had to any means or device intended to remove transactions in re- 
spect thereto from the provisions of this chapter. For the pur- 
pose of this paragraph the word “State” includes Territory, the 
District of Columbia, possession of the United States, and foreign 
nations. (Aug. 28, 19385, ch. 628, § 1, 49 Stat. 731.) 


FEDERAL RULES OF CIVIL PROCEDURE 

Subpoena, see Rule 45, following section 723c of Title 28, Judicial Code 
and Judiciary. 

§ 5lla. Purpose of chapter.—Transactions in tobacco involv- 
ing the sale thereof at auction as commonly conducted at auction 
markets are affected with a public interest; that such trans- 
actions are carried on by tobacco producers generally and by per- 
sons engaged in the business of buying and selling tobacco accord- 
ing to type, grade, and other characteristics affects the prices re- 
ceived therefor by producers; that without uniform standards of 
classification and inspection the evaluation of tobacco is suscepti- 
ble to speculation, manipulation, and control, and unreasonable 
fluctuations in prices and quality determinations occur which are 
detrimental to producers and persons handling tobacco in com- 
merce; that such fluctuations constitute a burden upon commerce 
and make the use of uniform standards of classification and in- 
spection imperative for the protection of producers and others 
engaged in commerce and the public interest therein. (Aug. 23, 
1935, ch. 6238, § 2, 49 Stat. 731.) 


§ 511b. Official standards for classification; tentative stand- 
ards; modification—The Secretary is authorized to investigate 
the sorting, handling, conditioning, inspection, and marketing of 
tobacco from time to time, and to establish standards for tobacco 
by which its type, grade, size, condition, or other characteristics 
may be determined, which standards shall be the official stand- 
ards of the United States, and shall become effective immediately 
or upon a date specified by the Secretary: Provided, That the 
Secretary may issue tentative standards for tobacco prior to the 
establishment of official standards therefor, and he may modify 
any standards established under authority of this chapter when- 
- ever, in his judgment, such action is advisable. (Aug. 23, 1935, 

ch. 6238, § 3, 49 Stat. 732.) | 

Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 
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§ 511ce. Same; demonstration; samples; cost.—The Secretary 
is authorized to demonstrate the official standards; to prepare and 
distribute, upon request, samples, illustrations, or sets thereof; 
and to make reasonable charges therefor: Provided, That in no 
event shall charges be in excess of the cost of said samples, illus- 
trations, and services so rendered. (Aug. 28, 1935, ch. 628, § 4, 
49 Stat. 732.) 


§ 511d. Designation of markets; manner.—The Secretary is 
authorized to designate those auction markets where tobacco 
bought and sold thereon at auction, or the products customarily 
manufactured therefrom, moves in commerce. Before any market 
is designated by the Secretary under this section he shall deter- 
mine by referendum the desire of tobacco growers who sold to- 
bacco at auction on such market during the preceding marketing 
season. The Secretary may at his discretion hold one referen- 
dum for two or more markets or for all markets in a type 
area. No market or group of markets shall be designated by 
the Secretary unless two-thirds of the growers voting favor 
it. The Secretary shall have access to the tobacco records 
of the Collector of Internal Revenue and of the several col- 
lectors of internal revenue for the purpose of obtaining the 
names and addresses of growers who sold tobacco on any auction 
market, and the Secretary shall determine from said records the 
eligibility of such grower to vote in such referendum, and no 
grower shall be eligible to vote in more than one referendum. 
After public notice of not less than thirty days that any auction 
market has been so designated by the Secretary, no tobacco shall 
be offered for sale at auction on such market until it shall have 
been inspected and certified by an authorized representative of 
the Secretary according to the standards established under this 
chapter, except that the Secretary may temporarily suspend the 
requirement of inspection and certification at any designated mar- 
ket whenever he finds it impracticable to provide for such inspec- 
tion and certification because competent inspectors are not obtain- 
able or because the quantity of tobacco available for inspection is 
insufficient to justify the cost of such service: Provided, That, 
in the event competent inspectors are not available, or for other 
reasons, the Secretary is unable to provide for such inspection 
and certification at all auction markets within a type area, he shall 
first designate those auction markets where the greatest number 
of growers may be served with the facilities available to him. No 
fee or charge shall be imposed or collected for inspection or cer- 
tification under this section at any designated auction market. 
Nothing contained in this chapter shall be construed to prevent 
transactions in tobacco at markets not designated by the Secre- 
tary or at designated markets where the Secretary has suspended 
the requirement of inspection or to authorize the Secretary to 
close any market. (Aug. 23, 1935, ch. 628, § 5, 49 Stat. 732.) 


§ 51le. Sampling and weighing; cost; disposition of moneys re- 
ceived; expenses; purpose of section.—The Secretary, independ- 
ently or in cooperation with other branches of the Government, 
State agencies, or persons, whether operating in one or more 

650673°—46—21 
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jurisdictions, is authorized to employ and/or license competent 
persons as samplers to take official samples of tobacco, or as 
weighers to weigh and certify the weight of tobacco, or as inspec- 
tors of tobacco to determine and certify, upon the request of the 
owner or other financially interested persons, the type, grade, 
weight of tobacco, or as inspectors of tobacco to determine and 
certify, upon the request of the owner or other financially inter- 
ested person, the type, grade, weight, condition, and/or such 
other facts as the Secretary may deem necessary. | 
- The Secretary is authorized to fix and collect such fees or 
charges in the administration of this section as he may deem rea- 
sonable, and the moneys collected, except as provided in this sec- 
tion, shall be deposited in the Treasury of the United States to 
the credit of miscellaneous receipts. Fees or charges collected un- 
der an agreement with a State, municipality, or person, or by an 
individual licensed to inspect or weigh or sample tobacco under 
this chapter, may be disposed of in accordance with the terms of 
such agreement or license. Charges for expenses for travel and 
subsistence incurred by inspectors or weighers or samplers em- 
ployed by the Secretary when required to be paid by the applicant 
for service, may be credited to the appropriation, or any other 
funds authorized in this chapter from which they were paid. 
This section is intended merely to provide for the furnishing 
of services upon request of the owner or other person financially 
interested in tobacco to be sampled, inspected, or weighed and 


shall not be construed otherwise. (Aug. 23, 1935, ch. 623, § 6, ~ 


49 Stat. 732.) 

§ 511f. Reinspection and appeal inspection; certificate as evi- 
dence.—The Secretary shall provide for such reinspection or ap- 
peal inspection of tobacco as he may deem necessary for the con- 
firmation or reversal of certificates issued under this chapter. 
Each inspection certificate issued under this chapter, unless in- 
validated or superseded in accordance with the regulations of the 
Secretary, shall be received in all courts and by all officers and 
employees of the United States as prima facie evidence of the 
truth of the statements therein contained. (Aug. 23, 1935, ch. 
623, § 7, 49 Stat. 733.) | 

§ 511g. Placing of grade on warehouse tickets, etc.; form.— 
Warehousemen shall provide space on warehouse tickets or other 
tags or labels used by them for showing the grade of the lot cov- 
ered thereby as determined by an authorized tobacco inspector un- 
der this chapter. The Secretary may prescribe, by regulation, the 
form in which such certification of grade shall be shown, and may 
require that a copy of such warehouse ticket, tag, or label shall be 
furnished to the Secretary. (Aug. 23, 1985, ch. 623, § 8, 49 Stat. 
ToD.) : 

§ 5ilh. Publication of information relating to tobacco.—The 
Secretary is authorized to collect, publish, and distribute, by tele- 
graph, mail, or otherwise without cost to the grower, timely infor- 
mation on the market supply and market prices for tobacco. (Aug. 
23, 1935, ch. 628, § 9, 49 Stat. 733.) 

§ 511i. Offenses.—It shall be unlawful— 

(a) For any person to use the words “United States”, ‘““Govern- 
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ment”, or “Federal”, or any abbreviation thereof, in, or in con- 
nection with, any statement relating to the grade of tobacco when 
such grade is not, in fact, one of the grades for tobacco according 
to the standards of the United States. J 

(b) For any person falsely to make, issue, alter, forge, or 
counterfeit, or aid, cause, procure, or assist in or be a party to 
the false making, issuing, altering, forging, or counterfeiting of 
any certificate, stamp, tag, seal, label, or other writing purporting 
to be issued or authorized under this chapter. 

(c) For any person, not an authorized inspector under this 
chapter, to issue a certificate or report stating the type, grade, 
size, or condition of any lot of tobacco to be in accordance with 
the standards of the United States therefor which is of such 
color, size, arrangement, or wording as to be mistaken for a cer- 
tificate issued under this chapter, unless such certificate states in 
prominent letters in its heading that it is not issued under au- 
thority of the United States. 

(d) For any person employed, designated, or licensed by the 
secretary as an inspector, sampler, or weigher of tobacco under 
this chapter knowingly to inspect, sample, or weigh improperly, 
or to issue any false certificate under this chapter, or to accept 
money or other consideration, directly or indirectly, for any neg- 
lect or improper performance of duty as an inspector, sampler or 
weigher. 

(e) For any person improperly to influence or to attempt im- 
properly to influence or forcibly to assault, resist, impede, or in- 
terfere with any inspector, sampler, weigher, or other person em- 
ployed, designated, or licensed by the Secretary in the execution 
of his duties under this chapter: Provided, however, That noth- 
ing herein shall operate to prevent the owner of tobacco from ap- 
pealing or protesting, in accordance with regulations of the Sec- 
retary, the grade certified for his tobacco. 

(f) For any person falsely to represent or otherwise indicate 
that he is authorized by the Secretray to inspect, sample, or weigh 
tobacco under this chapter. 

(g) For any person to substitute, or attempt to substitute, 
following inspection or sampling or weighing under this chapter, 
other tobacco for tobacco actually inspected or sampled or 
weighed, or in the case of tobacco acutally inspected or sampled or 
houses for any person not so authorized by the Secretary to re- 
move any certificate of grade from any lot of tobacco prior to the 
sale of such lot. 

(h) For any person falsely to represent that tobacco has been 
inspected, sampled, or weighed under this chapter; or know- 
ingly to have made any false representation concerning tobacco 
inspected under this chapter; or knowing that tobacco is to be 
offered for inspection or sampling under this chapter to load, 
pack, or arrange such tobacco in such manner as knowingly to 
conceal foreign matter or tobacco of inferior grade, quality, or 
condition; or for any person knowing that tobacco has been so 
loaded, packed, or arranged, to offer it for inspection or sampling 
without disclosing such knowledge to the inspector or sampler be- 
fore inspection or sampling. 
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(i) For any person willfully to alter an official sample of to- 
bacco by removing or plucking leaves or otherwise, or for any 
person knowing that an official sample of tobacco has been so 
altered, thereafter to represent such sample as an Official sample. 
(Aug. 23, 1935, ch. 623, § 10, 49 Stat. 733.) ! 

§ 511j. Same; publication of facts.—The Secretary is author- 
ized to publish the facts regarding any violation of this chapter. 
(Aug. 23, 1985, ch. 623, § 11, 49 Stat. 734.) ’ 

§ 511k. Same; penalty.—Any person violating any provision 
of sections 511d and 5ili of this title shall be guilty of a misde- 
meanor and upon conviction thereof shall be fined not more than 
$1,000, or imprisoned not more than one year, or both. (Aug. 
235-1935,°ché 62387 $212, 49 Stats 734.) 

§ 5111. Act of agent as that of principal——tIn construing and 
enforcing the provisions of this chapter; the act;' omission, or 
failure of any agent, officer, or other person acting for or em- 
ployed by an association, partnership, corporation, or firm, within 
the scope of his employment or office, shall be deemed to be the 
act, omission, or failure of the association, partnership, corpora- 
tion or firm, as well as that of the person. (Aug. 23, 1935, ch. 
623, § 13, 49 Stat. 734.) 

1 So in original. Semicolon probably should be comma. 

§ 511m. Regulation; hearings; employees; expenditures; ap- 
propriation.—The Secretary is authorized to make such rules and 
regulations and hold such hearings as he may deem necessary to 
effectuate the purposes of this chapter and may cooperate with 
any other Department or agency of the Government; any State, 
territory, district, or possession, or department, agency, or politi- 
cal subdivision thereof; purchasing and consuming organizations, 
boards of trade, chambers of commerce, or other associations of 
business men or trade organizations; or any person, whether op- 
erating in one or more jurisdictions in carrying on the work 
herein authorized; and he shall have the power to appoint, sus- 
pend, remove and fix the compensation of ail officers, employees, 
and licensees not in conflict with existing law, except that inspec- 
tors and supervisors employed hereunder on a seasonal basis and 
working for periods of six months or less during any twelve- 
month period may be appointed without reference to the provi- 
sions of sections 661-663, 664-674 of Title 5. The Secretary is 
authorized to make such expenditures for rent outside of the 
District of Columbia, printing, binding, telegrams, telephones, 
hooks of reference, publications, furniture, stationery, office and 
laboratory equipment, travel, tobacco for use in preparing and dem- 
onstrating standards, and other supplies and expenses, including 
reporting services, as shall be necessary to the administration of 
this chapter in the District of Columbia and elsewhere, and as 
may be appropriated for by Congress; and there is hereby au- 
thorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, such sums as may be necessary for 
administering this chapter. (Aug. 23, 1935, ch. 628, § 14, 49 Stat. 
734.) 

§ 511n. Hearings; examination of witnesses; refusal to testify 
or produce evidence.—In carrying on the work authorized in this 
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chapter, the Secretary, or any officer or employee designated by 
him for such purpose, shall have power to hold hearings, admin- 
ister oaths, sign and issue subpenas, examine witnesses, and re- 
quire the production of books, records, accounts, memoranda, and 
papers. Upon refusal by any person to appear, testify, or produce 
_ books, records, accounts, memoranda, and papers in response to 
a subpena, the proper United States district court shall have 
power to compel obedience thereto. (Aug. 23, 1935, ch. 623, § 15, 
49 Stat. 735.) 


§51lo. Separability clause—If any provision of this chapter 
or the application thereof to any person or circumstance is held 
invalid, the validity of the remainder of the chapter and of the 
application of such provision to other persons and circumstances 
ae ia vs affected thereby. (Aug. 23, 1935, ch. 623, § 16, 49 

at. ; 


§ 5lip. Execution of duties of Secretary of Agriculture by 
designated agents.—Any duties devolving upon the Secretary of 
Agriculture by virtue of the provisions of this chapter may with 
like force and effect be executed by such officer or officers, agent 
or agents, of the Department of Agriculture as the Secretary 
may designate for the purpose. (Aug. 23, 1935, ch. 623, § 17, 49 
Stat. 735.) 

Cross REFERENCE 
Delegation of regulatory functions of Secretary of Agriculture, see sec- 


tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 511q. Short title—This chapter may be cited as “The To- 
bacco Inspection Act.’ (Aug. 23, 1935, ch. 623, § 18, 49 Stat. 735.) 


Chapter 21B.—TOBACCO: CONTROL 


§ 515. Consent of Congress to production compacts between 
States; uniformity; withdrawal of consent; limitation on consent. 
—The Congress of the United States of America hereby consents 
that any of the States in which tobacco is produced may negoti- 
ate a compact or compacts for the purpose of regulating and con- 
trolling the production of, or commerce in, any one or more kinds 
of tobacco therein: Provided, That all State acts authorizing such 
compact or compacts shall be essentially uniform and in no way 
conflicting: Provided further, That any compact, compacts, agree- 
ment, or agreements negotiated and agreed upon by the States 
referred to in the Act of the General Assembly of Virginia, ap- 
proved March 13, 1936 (known as the Tobacco Control Act) (Va. 
Code 1936, § 1399), or by any other State or States producing 
any type or types of tobacco referred to in said Act, which is in 
conformity with said Act and relating to the type or types of to- 
bacco specifically referred to in said Act, shall become effective to 
the extent and in the manner provided for in said Act without 
further consent or ratification on the part of the Congress of the 
United States of America: Provided, however, That nothing 
herein contained shall be construed as preventing the Congress 
of the United States of America from withdrawing its consent 
after April 25, 1936, to any compact or agreement entered into 
pursuant to sections 515-515k of this title: Provided further, 
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That nothing in sections 515-515k of this title shall be construed 
to grant the consent of Congress to negotiate any compact for 
regulating or controlling the production of, or commerce in, to- 
bacco for the purpose of fixing the price thereof, or to create or 
perpetuate monopoly, or to promote regimentation, but such con- 
sent shall be limited to compacts for the regulation and control 
of production of, or commerce in, tobacco in order thereby to 
enable growers to receive a fair price for such tobacco. (Apr. 25, 
1936, ch. 249, § 1, 49 Stat. 1239.) 

§ 515a. Definitions.—As used in sections 515-515k of this title, 
unless otherwise stated or unless the context or subject matter 
clearly indicates otherwise— 

“Person” means any individual, partnership, jointstock com- 
pany, corporation, or association. 

“State Act” means any Act of a State legislature authorizing a 
compact or compacts pursuant to the consent given in section 515 
of this title. 

“Commission” means the tobacco commission created by any 
State Act. 

“Secretary”? means the Secretary of Agriculture of the United 
States. 

“Kind of tobacco” means one or more types of tobacco as classi- 
fied in Service and Regulatory Announcement Numbered 118 of 
the Bureau of Agricultural Economics of the United States De- 
partment of Agriculture as listed below according to the name or 
names by which known: 

Types 11, 12, 18, and 14, known as flue-cured tobacco. 

Type 31, known as Burley tobacco. 

Types 21, 22, 23, 24, 35, 86 and 37, known as fire-cured and dark 
air-cured tobacco. Z 

Types 41, 42, 48, 44, 45, and 46, known as cigar-filler tobacco. 

Types 51, 52, 538, 54, and 65, known as cigar-binder tobacco. 
~ Types 61 and 62, known as cigar-wrapper tobacco. 

“Association” means any association of tobacco producers or 
other persons engaged in the tebacco industry, or both, formed 
under the laws of any State for the purpose of stabilizing the 
marketing of tobacco and providing crop protection to producers 
of tobacco in any State or States. (Apr. 25, 1936, ch. 249, § 2, 49 
Stat. 1240.) 

§ 515b. Advancement of funds to compacting States; repay- 
ment.—The Secretary is authorized to make advances from time 
to time, from the funds provided in section 515f of this title, to 
the tobacco commission established by the State act of each State 
which enters into a compact or compacts under the consent given 
by section 515 of this title in such amounts as the Secretary shall 
determine to be required for the payment of administrative ex- 
penses incurred by such commission, and under such terms and 
conditions with respect to the expenditure thereof as the Secre- 
tary shall stipulate: Provided, That each State act creating such 
commission shall provide for the repayment to the Secretary of 
such advances from any funds received by the commission from 
the sale of marketing certificates with respect to tobacco, prior to 
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the use of such funds for any other purpose. (Apr. 25, 1936, ch. 
249, § 3, 49 Stat. 1240.) © 


§ 515c. Designation of persons to deal with compacting States. 
—The Secretary shall, upon the request of the Commission of any 
compacting State, designate such tobacco producers or other per- 
sons engaged in the tobacco industry and such officials of the 
United States Department of Agriculture as he deems advisable 
to meet with the tobacco commissions for the different States for 
the purpose of advising in connection with the administration of 
any compact or compacts entered into pursuant to sections 515- 
515k of this title. (Apr. 25, 1936, ch. 249, § 4, 49 Stat. 1240.) 


§ 515d. Loans to associations of tobacco producers._—_The Sec- 
retary, from the funds provided in section 515f of this title, is 
authorized to make loans for administrative purposes, upon terms 
and conditions stipulated by him, to such association of tobacco 
producers as may operate with respect to the 1936 crop in the 
Georgia Tobacco Belt, in a manner similar to that embodied in 
State acts providing for compacts under the consent given in sec- 
tion 515 of this title. (Apr. 25, 1936, ch. 249, § 5, 49 Stat. 1240.) 


§ 515e. Availability of Department of Agriculture records and 
facilities to compacting States.—-The Secretary is hereby author- 
ized, upon the request of the commission of any compacting State, 
or at the request of any association referred to in section 515d 
of this title, to make available to the commission of any State or 
to any such association such records and information whether 


_ published or unpublished, and such facilities of the United States 


Department of Agriculture as the Secretary deems appropriate in 
aiding such commission or association. (Apr. 25, 1986, ch. 249, 
§ 6, 49 Stat. 1241.) 


§ 515f. Appropriation; disposition of repayments of loans.— 
(a) For the purpose of administering sections 515-515k of this 
title there is authorized to be appropriated to the Secretary of 
Agriculture the sum of $300,000, or so much thereof as may be 
necessary for that purpose. 

(b) Any advances or loans which are repaid to the Secretary 
by any commission or association pursuant to sections 515b and 
515d of this title shall revert to the general fund of the Treasury 
of the United States. (Apr. 25, 1936, ch. 249, § 7, 49 Stat. 1241.) 

§ 515g. Agencies to which funds available.—All funds avail- 
able for carrying out sections 515-515k of this title shall be avail- 
able for allotment to the bureaus and offices of the Department of 
Agriculture and for transfer to such other agencies of the Federal 
or State Governments as the Secretary may request to cooperate 
or assist in carrying out said sections. (Apr. 25, 1936, ch. 249, 
§ 8, 49 Stat. 1241.) 3 

§ 515h. Effect of compacts between States producing cigar to- 
baceo on Puerto Rican: commerce.—lIf, pursuant to sections 515- 
515k of this title, any compact entered into among three or more 
of the States of Pennsylvania, Ohio, Wisconsin, Massachusetts, 
Florida, and Connecticut, becomes effective, or if any association 
or associations are formed, the membership of which includes at 
least two-thirds of the producers of cigar-filler tobacco and cigar- 
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binder tobacco in three or more of said States, commerce in cigar- 
filler tobacco produced in Puerto Rico shall be regulated during 
the period in which any such compact remains effective or such 
associations continue to operate, as follows: 

(a) Determination of world consumption; “crop year.”—The 
Secretary shall determine for each crop year, by calculations from 
available statistics of the United States Department of Agricul- 
ture, the quantity of cigar-filler tobacco produced in the conti- 
nental United States and Puerto Rico which is likely. to be con- 
sumed in all countries of the world during such crop year, in- 
increased or decreased, as the case may be, by the amount by 
which the world stocks of cigar-filler tobacco (produced in the con- 
tinental United States and Puerto Rico) at the beginning of such 
crop year are less than or greater than the normal stocks of such 
cigar-filler tobacco, as determined by the Secretary. For the pur- 
poses of this section, the Secretary shall specify as a “crop year” 
such period of twelve months as he deems will facilitate the ad- 
ministration of this section. . 

(b) Determination of marketing quota for Puerto Rico.—The 
Secretary shall determine a marketing quota for Puerto Rico for 
cigar-filler tobacco for each crop year in which the provisions of 
this section are operative. Such quota shall be that quantity of 
cigar-filler tobacco which bears the same proportion (subject to 
such adjustment, which may be cumulative from one crop year 
to another, not exceeding 5 per centum of said proportion in any 
one year, as the Secretary determines is necessary to correct for 
any abnormal conditions of production during any three normal. 
crop years during the last ten years for trends in production dur- 
ing such crop years and for trends in consumption since such 
crop years) to the total quantity of cigar-filler tobacco produced 
in the continental United States and Puerto Rieo and required for 
world consumption (as determined pursuant to paragraph (a) of 
this section) as the average production of cigar-filler tobacco in 
Puerto Rico in such crop years bore to the average of the total 
production of cigar-filler tobacco in the continental United States 
and Puerto Rico in such crop years. 

(c) Establishment of marketing quota for each Puerto Rican 
farm.—The Secretary shall establish for each farm in Puerto 
Rico for each crop year a tobacco-marketing quota, giving due 
consideration to the quantity of cigar-filler tobacco marketed from 
the crops produced on such farm and by the operator thereof in 
past years; to the land, labor, and equipment available for pro- 
duction of tobacco on such farm; to the crop-rotation practices 
on such farm; and to the soil and other physical factors affecting 
production of tobacco on such farm: Provided, That the total of 
the marketing quotas established for all farms in Puerto Rico for 
any crop year shall not exceed the marketing quota for Puerto 
Rico for such crop year. 

(d) Uniform adjustment of marketing quotas.—The marketing 
quota established for Puerto Rico and the marketing quotas estab- 
lished for farms in Puerto Rico for any crop year pursuant to 
paragraphs (b) and (c) of this section shall be subject to such 
uniform adjustment during the crop year, not exceeding 10 per 
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centum of said quotas, as the Secretary shall determine to be 
necessary to establish and maintain normal world stocks of cigar- 
filler tobacco produced in the continental United States and Puerto 
Rico and otherwise to effectuate the purposes of sections 515- 
515k of this title. 

(e) Issuance of marking certificates —The Secretary shall, un- 
der such terms and conditions and in accordance with such meth- 
ods as may be established in regulations prescribed by him, issue, 
to buyers or handlers of tobacco from any farm in Puerto Rico, 
marketing certificates for an amount of tobacco equal to the . 
marketing quota established for such farm, and, for any tobacco 
marketed in excess of such quota for such farm, sell, to the 
buyer or handlers of such excess tobacco, marketing certificates 
for a charge equal to one-third of the current market value of 
such tobacco, and the Secretary may require the buyer or handler 
of such excess tobacco to deduct the charge for marketing certifi- 
cates from the price or proceeds of or advances on such tobacco. 

(f) Payments for production deficits due to adverse conditions. 
—From the proceeds received from the sale of marketing certifi- 
cates pursuant to paragraph (e) of this section, the Secretary 
shall make payments to the producers of tobacco on farms in 
Puerto Rico from which the sales of tobacco, because of weather 
or diseases or loss by fire affecting the tobacco crops thereon ad- 
versely during any crop year, are less than the marketing quotas 
for such farms for such crop year. Such payments shall be at a 
rate per pound of such deficit as shall be determined by dividing 
the funds remaining after deduction of such amount as the Sec- 
retary estimates to be necessary for the payment of administra- 
tive expenses incurred in administering the provisions of this 
section by the total number of pounds by which the sales of to- 
bacco from all such farms fall below the marketing quotas for 
such farms. | 

(zg) Prohibition of sale, etc, without certificate—tThe sale, 
marketing, purchase, or transportation of any cigar-filler tobacco 
produced, sold, or marketed in Puerto Rico during any period of 
time when this section shall be in effect is hereby prohibited un- 
less a marketing certificate has been issued for such tobacco by 
the Secretary pursuant to the provisions of paragraph (e) of this 
section. (Apr. 25, 1936, ch. 249, § 9, 49 Stat. 1241.) 


Cross REFERENCE 
Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


8 515i. Disposition of receipts under section 515h.—Any re- 
ceipts by the Secretary under section 515h of this title shall be 
held in a separate fund and used by the Secretary for the pur- 
pose of paying administrative expenses and expenditures incurred 
or made in connection with said section. (Apr. 25, 1936, ch. 249, 
§ 10, 49 Stat. 1242.) 

§515j. Separability of provisions.—If any provision of sections 
515-515k of this title, or the application thereof to any person 
or circumstance, shall be held invalid, the validity of the re- 
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mainder of said sections and the application of such provision to 
other persons or circumstances shall not be affected thereby. (Apr. 
25, 1936, ch. 249, § 11, 49 Stat. 1242.) ey EE : 

§ 515k. Rules and regulations.—The Secretary shall prescribe 
such rules and regulations as he may deem necessary to carry 
out the provisions of sections 515-515k of this title. (Apr. 25, 
1936, ch. 249, § 12, 49 Stat. 1242.) 


§ 516. Exportation of seeds or plants; permits.—It shall be un- 
lawful to export any tobacco seed and/or live tobacco plants from 
the United States or any Territory subject to the jurisdiction 
thereof, to any foreign country, port, or place, unless such ex- 
portation and/or transportation is in pursuance of a written per- 
mit granted by the Secretary of Agriculture. Such permits shall. 
be granted by the Secretary only upon application therefor and 
after proof satisfactory to him that such seed or plants are to be 
used for experimental purposes only. (June 5, 1940, ch. 232, § 1, 
54 Stat, 231.) , 





APPROVAL OF PRESIDENT 


Act June 5, 1949, cited to text, was received by the President May 238, 
1940, and became law on June 5 under art. I, § 7, ch. 2, of the Constitution 
upon his failure to return it to Congress within 10 days, Sundays excepted. 


§ 517. Same; penalties.—Any persons violating any of the pro- 
visions of this section or section 516 of this title shall be guilty 
of a misdemeanor and shall be punished by a fine of not more 
than $5,000 or by imprisonment for not more than one year, or 
by both such fine and imprisonment. (June 5, 1940, ch. 232, § 2, 
54 Stat. 231.) fi) 





EFFECTIVE DATE 


See note under section 516 of this title. 
Chapter 22.—AGRICULTURAL MARKETING ACT 


§§ 521-535. Agricultural Marketing Act. | 
Sections 521-535 have become sections 1141-1141j of Title 12, Banks and 
Banking. 
Chapter 23.—_ FOREIGN AGRICULTURAL SERVICE 


TRANSFER OF FUNCTIONS 


Foreign Agricultural Service was transferred to Department of State 
and consolidated with Foreign Service, and functions of Secretary of Agri- 
culture with respect thereto (other than functions pertaining to activities 
in the United States and to compilation, publication, and dissemination of 
information) were transferred to Secretary of State by Reorganization 
Plan No. II, § 1 (a), (b), effective July 1, 1939, set out in note under 
section 133t of Title 5, Executive Departments and Government Officers 
and Employees. See also sections 1 (c) and 401-404 of said plan for provi- 
ee relating to transfer of functions, records, property, personnel, and 
unds. . | 


§ 541. Acquisition of information regarding world competition 
in agricultural products; investigation of foreign methods affect- 
ing production, marketing, and distribution.—F or the purpose of 
encouraging and promoting the agriculture of the United States 
and assisting American farmers to adjust their operations and 
practices to meet world conditions, the Secretary of State shall— 
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(a) Acquire information regarding world competition and de- 
mand for agricultural products and the production, marketing, 
and distributing of said products in foreign countries and dis- 
seminate the same through agricultural extension agencies and 
by such other means as may be deemed advisable. 

(b) Investigate abroad farm management and any other eco- 
nomic phases of the agricultural industry and, insofar as is nec- 
essary to carry out the purposes of this chapter conduct abroad 
any activities, including the demonstration of standards for cot- 

ton, wheat, and other American agricultural products, in which 
the Department of Agricuiture is now authorized or in the future 
may be authorized to engage. Nothing contained in sections 541- 
545 of this title shall be construed as prohibiting the Department 
of Agriculture from conducting abroad any activity for which au- 
thority for thus conducting it may exist. (June 5, 19380, ch. 399, 
§ 1, 46 Stat. 497; Reorg. Plan No. 11, § 1 (a), (b), eff. July 1, 
1939, 4 Fed. Reg. 2731, 53 Stat. 1431.) 


TRANSFER OF FUNCTIONS 


Foreign Agricultural Service and its functions transferred to Depart- 
ment of State, see note preceding this section. 


§ 542. Foreign Agriculiural Service—(a) Establishment; per- 
sonnel; relation to diplomatic mission or consulate.—The repre- 
sentatives of the Bureau of Agricultural Economics of the De- 
partment of Agriculture on June 5, 1980, stationed abroad shall 
be officers of -the Foreign Agricultural Service of the United 
States, and the Secretary of State may appoint other officers in 
said service from time to time in accordance with civil-service 
procedure. All such officers shall constitute the Foreign Agricul- 
tural Service of the United States, and shall be known as agricul- 
tural attaches, assistant agricultural attaches, or by such other 
titles as may be deemed appropriate by the Secretary of State. 
Any officer in said service, when designated by the Secretary of 
State, shall, through the Department of State, be regularly and 
officiaily attached to the diplomatic mission of the United States 
in the country in which he is to be stationed, or to the consulate 
of the United States, as the Secretary of State shall designate. 
If any such officer is to be stationed in a country where there is 
no diplomatic mission or consulate of the United States, appropri- 
ate recognition and standing, with full facilities for discharging 
his official duties, shall be arranged by the Department of State. 
The Secretary of State may reject the name of any such officer 
if, in his judgment, the attachment of such officer to the diplo- 
matic mission or consulate at the post designated would be preju- 
dicial to the public policy of the United States. 

(b) Apointment of officers; grades; salaries—The Secretary 
of State shall appoint the officers of the Foreign Agricultural 
Service to such grades as he may establish, with salaries in those 
grades comparable to those paid other officers of the Government 
for analogous foreign service. 

(c) Promotions and demotions of officers; increase and decrease 
of salaries; separations from services.—The Secretary of State 
is authorized to promote or demote in grade or class, to increase 
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or decrease within the salary range fixed for the class the com- 
pensation of, and to separate from the service, officers of the For- 
eign Agricultural Service, but in so doing the Secretary shall take 
into consideration records of efficiency. 

(d) Officers as having character of public minister.—No officer. 
of the Foreign Agricultural Service shall be considered as having 
the character of a public minister. 

(e) Assignment of officers to duties in United States.—Any offi- 
cer of the Foreign Agricultural Service may be assigned for duty 
in the United States for a period of not more than three years 
without change in grade, class, or salary, or with such change as 
the Secretary of State may direct. 

(f) Expenses of transportation and subsistence of officers and 
families in going to and from posts; leaves of absence; requiring 
service from officers on leave.—The Secretary of State is author- 
ized to pay the expenses of transportation and subsistence of offi- 
cers in the Foreign Agricultural Service of the United States and 
their immediate families in going to and returning from their 
posts under orders from the Secretary of State. The Secretary of 
State is further authorized, whenever he deems it in the public 
interest, to order to the United States on his official leave of ob- 
sence any Foreign Agricultural Service officer who has performed 
three years or more of continuous service abroad: Provided, That 
the expenses of transportation and subsistence of such officers 
and their immediate families in traveling to their homes in the 
United States and return shall be paid under the same rules and 
regulations applicable in the case of officers going to and return- 
ing from their posts under orders of the Secretary of State when 
not on leave: Provided further, That while in the United States 
the services of such officers shall be available for such duties in 
the Department of Agriculture and elsewhere in the United 
States as the Secretary of Agriculture may prescribe. Any officer 
in the Foreign Agricultural Service, in the discretion of the Sec- 
retary of State, may be given leave of absence with pay for not 
to exceed thirty days for any one year, which may be taken in the 
United States or elsewhere, accumulative for three years, under 
such rules and regulations as the Secretary of State shall pre- 
scribe. (June 5, 1980, ch. 399, § 2, 46 Stat. 498; Reorg. Plan No. 
II, § 1, (a), (b), eff. July 1, 1939, 4 Fed. 2731, 58 Stat. 1481.) 


TRANSFER OF FUNCTIONS 


Foreign Agricultural Service and its functions transferred to Depart- 
ment of State, see note preceding section 541 of this title. 


§ 543. Same; clerks and assistants to officers—(a) Appoint- 
ment; compensation; promotion and demotion; separation from 
service.—Subject to the requirements of the civil service laws, 
and the rules and regulations promulgated thereunder, the Secre- 
tary of State is authorized to appoint, fix the compensation of, 
promote, demote, and separate from the service such clerks and 
other assistants for officers of the Foreign Agricultural Service 
as he may deem necessary. 

(b) Employment of American citizens in foreign countries by 
Service officers—When authorized by the Secretary of State,. 
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officers of the Foreign Agricultural Service may employ American 
citizens in a foreign country from time to time, fix the compensa- 
tion of, and separate from the service such clerical and other 
assistants as may be necessary. (June 5, 1930, ch. 399, § 3, 46 
Stat. 499; Reorg. Plan No. II, § 1 (a), (b), eff. July 1, 1939, 4 Fed. 
Reg. 2731, 53 Stat. 1431.) 


TRANSFER OF FUNCTIONS 


Transfer of Foreign Agricultural Service and functions to Department 
of State, see note preceding section 541 of this title. 


§ 544 Same; expenses for travel and subsistence—(a) Officers 
and employees of Department of Agriculture on duty outside con- 
tinental limits of United States.—Any officer, assistant, clerk, or 
employee of the Department of Agriculture, while on duty out- 
side of the continental limits of the United States and away from 
the post to which he is assigned, shall be entitled to receive his 
necessary traveling expenses and his actual expenses for sub- 
sistence, or a per diem in lieu of subsistence, equal to that paid 
to other officers of the Government when engaged in analogous 
foreign service. 

(b) Clerical and other assistants employed by officer of For- 
eign Agricultural Service; allowance for subsistence while out- 
side continental limits.—The Secretary of State may authorize 
any officer of the Foreign Agricultural Service to fix, in an amount 
not exceeding the allowance fixed for such officer, an allowance 
for actual subsistence, or a per diem allowance in lieu thereof, 
for any clerical or other assistant employed by such officer, under 
subdivision (b) of section 543 of this title when such clerical or 
other assistant is engaged in travel outside the continental limits 
of the United States and away from the post to which he is 
assigned. 

(c) Officers and employees of Foreign Agricultural Service on 
duty within continental limits of United States; expenses for 
travel and subsistence.—Any officer, assistant, clerk, or employee 
of the Foreign Agricultural Service, while on duty within the con- 
tinental limits of the United States, shall be entitled to receive 
the traveling expenses and actual expenses incurred for subsist- 
ence, or per diem allowance in lieu thereof, authorized by law. 
(June 5, 1930, ch. 399, § 4, 46 Stat. 499; Reorg. Plan, No. II, § 1 
(a), (b), eff. July 1, 19389, 4 Fed. Reg. 2781, 53 Stat. 1431.) 


TRANSFER OF FUNCTIONS 


Transfer of Foreign Agricultural Service and functions to Department 
of State, see note preceding section 541 of this title. 


§ 545. Authority of Secretary of Agriculture as to regulations, 
cooperation with various departments and agencies, and expendi- 
tures for rent, supplies, and so forth.—The Secretary of State may 
make such rules and regulations as may be necessary to carry 
out the provisions of sections 541-545 of this title and may co- 
operate with any department or agency of the Government, State, 
Territory, District, or possession, or department, agency, or politi- 
eal subdivision thereof, cooperative and other farm organizations, 
or any person, and shall have power to make such expenditures 
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for rent outside the District of Columbia for printing, telegrams, 
telephones, law books, books of reference, maps, publications, 
- furniture, stationery, office equipment, travel and subsistence al- 
lowances and other supplies and expenses as shall be necessary to 
the administration of sections 541-545 of this title in the District 
of Columbia and elsewhere. With the approval of the Secretary 
of State, an officer of the Foreign Agricultural Service may enter 
into leases for office quarters, and may pay rent, telephone, sub- 
scriptions to publications, and other charges incident to the con- 
duct of his office and the discharge of his duties, in advance in 
any foreign country where custom or practice requires payment 
in advance. (June 5, 1930, ch. 399, § 5, 46 Stat. 499; Reorg. Plan 
No. II, § 1 (a), (b), eff. July 1, 1989, 4 Fed. Reg. 2731, 53 Stat. 


1431.) TRANSFER OF FUNCTIONS 


Transfer of Foreign Agricultural Service and functions to Department 
of State, see note preceding section 541 of this title. 


Chapter 24.—PERISHABLE AGRICULTURAL COMMODITIES ACT 
§§ 551-568. Perishable Agricultural Commodities Act. 
Sections 551-568 have become sections 499a-499r of this title. 

- Chapter 25.—EXPORT STANDARDS FOR APPLES AND PEARS 


§ 581. Standards of export; establishment; shipping without 
certificate forbidden; hearings.—It shall be unlawful for any per- 
son to ship or offer for shipment or for any carrier, or any steam- 
ship company, or any person to transport or receive for transpor- 
tation to any foreign destination, except as provided in this 
chapter, any apples and/or pears in packages which are not ac- 
companied by a certificate issued under authority of the Secre- 
tary of Agriculture showing that such apples or pears are of a 
Federal or State grade which meets the minimum of quality es- 
tablished by the Secretary for shipment in export. The Secretary 
is authorized to prescribe, by regulations, the requirements, other 
than those of grade, which the fruit must meet before certificates 
are issued. The Secretary shall provide opportunity, by public 
hearing or otherwise, for interested persons to examine and 
make recommendation with respect to any standard of export 
proposed to be established or designated, or regulation prescribed, 
by the Secretary for the purposes of this chapter. (June 10, 
1933;-ch. 59,°$:1, 48 Stat. 123.) 


§ 582. Notice of establishment of standards; shipments under 
contracts made before adoption of standards.—The Secretary 
shall give reasonable notice through one or more trade papers of 
the effective date of standards of export established or designated. 
by him under this chapter: Provided, That any apples or pears 
may be certified and shipped for export in fulfillment of any con- 
tract made within six months prior to the date of such shipment 
if the terms of such contract were in accordance with the grades 
and regulations of the Secretary in effect at the time the contract 
was made. (June 10, 1938, ch. 59, § 2, 48 Stat. 123.) 


§ 583. Foreign standards; certication of compliance.—Where 
the government of the country to which the shipment is to be 
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made has standards or requirements as to condition of apples or 
pears, the Secretary may in addition to inspection and certifica- 
tion for compliance with the standards established or designated 
hereunder inspect and certify for determination as to compliance 
with the standards or requirements of such foreign government 
and may provide for special certificates in such cases. (June 10, 
1938, ch. 59, § 3, 48 Stat. 124.) | 


§ 584. Shipments of less than carload lots; exemptions.—Ap- 
ples or pears in less than carload lots as defined by the Secretary 
may, in his discretion, be shipped to any foreign country with- 
out complying with the provisions of this chapter. (June 10, 
19388, ch. 59, § 4, 48 Stat. 124.) 


§ 585. Fees for inspection and certification; certificates as 
prima facie evidence.—For inspecting and certifying the grade, 
quality, and/or condition of apples and/or pears, the Secretary 
shall cause to be collected a reasonable fee which shall as nearly 
as may be cover the cost of the service rendered: Provided, That 
when cooperative arrangements satisfactory to the Secretary, or 
his designated representative, for carrying out the purposes of 
this chapter cannot be made the fees collected hereunder in such 
cases shail be available until expended to defray the cost of the 
service rendered, and in such cases the limitations on the 
amounts expended for the purchase and maintenance of motor- 
propelled passenger-carrying vehicles shall not be applicable: 
Provided further, That certificates issued by the authorized 
agents of the United States Department of Agriculture shall be re- 
ceived in all courts of the United States as prima facie evidence 
of the truth of the statements therein contained. (June 10, 1933, 
ch. 59, § 5, 48 Stat. 124.) : 


§ 586. Refusal of certificates for violations of laws; penalties 
for violations.—After opportunity for hearing the Secretary is 
authorized to refuse the issuance of certificates under this chap- 
ter for periods not exceeding ninety days to any person who ships 
or offers for shipment any apples and/or pears in foreign com- 
merce in violation of any of the provisions of this chapter. Any 
person or any common carrier or any transportation agency 
knowingly violating any of the provisions of this chapter shall 


be fined not less than $100 nor more than $10,000 by a court of 


competent jurisdiction. (June 10, 1933, ch. 59, § 6, 48 Stat. 124.) 


§ 587. Rules and regulations; cooperation with other agencies; 
compensation of officers and employees; effect on other laws re- 
lating to same subject matter.—The Secretary may make such 
rules, regulations, and orders as may be necessary to carry out 
the provisions of this chapter, and may cooperate with any de- 
partment or agency of the Government, any State, Territory, 
District, or possession, or department, agency, or political subdi- 
vision thereof, or any person, whether operating in one or more 
jurisdictions; and shall have the power to appoint, remove, and 
fix the compensation of such officers and employees not on conflict 
with existing law, and make such expenditures for rent outside 
the District of Columbia, printing, binding, telegrams, telephones, 
law books, books of reference, publications, furniture, stationery, 
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office equipment, travel, and other supplies and expenses, includ- 
ing reporting services, as shall be necessary to the administration 
of this chapter in the District of Columbia and elsewhere, and as 
may be appropriated for by Congress. This chapter shall not 
abrogate nor nullify any other statute, whether State or Federal, 
dealing with the same subjects as this chapter; but it is intended 
that all such statutes shall remain in full force and effect except 
insofar as they are inconsistent herewith or repugnant hereto. 
(June 10, 19838, ch. 59, § 7, 48 Stat. 124.) © 

§ 588. Separability clause.—If any provision of this chapter 
or the application thereof to any person or circumstances is held 
invalid, the validity of the remainder of the chapter and of the 
application of such provision to other persons and circumstances 
as not be affected thereby. (June 10, 1933, ch. 59, § 8, 48 Stat. 
124. . 

§ 589. Definitions.—When used in this chapter— 

(1) The term “person” includes individuals, partnerships, cor- 
porations, and associations. 

(2) The term “Secretary of Agriculture’? means the Secretary 
of Agriculture of the United States. 

(3) Except as provided. herein, the term “foreign commerce” 
means commerce between any State, or the District of Columbia, 
and any place outside of the United States or its possessions. 

(4) The term “apples and/or pears” means fresh whole apples 
or pears, whether or not they have been in storage. (June 10, 
1938, ch. 59, § 9, 48 Stat. 124.) 


Chapter 26.—AGRICULTURAL ADJUSTMENT ACT OF 1933 
DECLARATION OF CONDITIONS AND POLICY 


§ 601. Declaration of conditions.—It is hereby declared that 
the disruption of the orderly exchange of commodities in inter- 
state commerce impairs the purchasing power of farmers and de- 
stroys the value of agricultural assets which support the national 
credit structure and that these conditions affect transactions in 
agricultural commodities with a national public interest, and bur- 
den and obstruct the normal channels of interstate commerce. 
(May 12, 1933, ch. 25, title I, § 1, 48 Stat. 31; June 3, 1987, ch. 
296, §§ 1, 2 (a), 50 Stat. 246.) | 


VALIDITY OF CERTAIN SECTIONS AFFIRMED 


Act June 3, 1937, ch. 296, §§ 1, 2, 50 Stat. 246, provided as follows: 


“The following provisions of the Agricultural Adjustment Act, as 
amended, not having been intended for the control of the production of 
agricultural commodities, and having been intended to be effective irrespec- 
tive of the validity of any other provision of that Act are expressly affirmed 
aS vaca and are reenacted without change except as provided in 
section 2: 

“(a) Section 1 (relating to the declaration of emergency [this section]) ; 
ao \y? Section 2 (relating to declaration of policy [section 602 of this 
itle]) ; 

“(c) Section 8a (5), (6), (7), (8), and (9) (relating to violations and 
enforcement [section 608a (5), (6), (7), (8), and (9) of this title]) ; 
fe (9) Section 8b (relating to marketing agreements [section 608b of this ~ 
itle]) ; 

“(e) Section 8c (relating to orders [section 608¢c of this title]); 
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ety. Section 8d (relating to books and records [section 608d of this 
itle]) ; 
£3 Section 8e (relating to determination of base period [section 608e 
of this title]) ; 

“(h) Section 10 (a), (b) (2), (c), (f£), (g), (h), and (i) (miscellaneous 
Se [section 610 (a), (b) (2), (c), (f), (g), (h), and (i) of this 
itle]) ; 

“(i) Section 12 (a) and (c) (relating to appropriation and expenses) ; 

“(j) Section 14 (relating to separability [section 614 of this title]) ; 

“(k) Section 22 (relating to imports [section 624 of this title]). 

“Sec. 2. The following provisions, reenacted in section 1 of this act, are 
amended as follows: * * * [sections 601, 602 (1), 608a (6), 608c (5) 
(B) (d), (6), (B), (18), (19), 610 (c), (£), 612 (a)].” 

Section 2 of act June 3, 1937, also added subdivision (j) to section 610. 

Said section 2 of act June 3, 1937, was amended by act August 5, 1937, 
ch. 567, 50 Stat. 568, which amending act provided for amendments to sub- 
divisions (2) and (6) of section 608c of this title. 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See 
section 1180 of this title. 

§ 602. Declaration of policy; establishment of base periods for 
prices.—It is hereby declared to be the policy of Congress— 

(1) Through the exercise of the powers conferred upon the 
Secretary .of Agriculture under this chapter, to establish and 
maintain such orderly marketing conditions for agricultural com- 
modities in interstate commerce as will establish prices to farm- 
ers at a level that will give agricultural commodities a purchasing 
power with respect to articles that farmers buy, equivalent to 
the purchasing power of agricultural commodities in the base 
period. The base period in the case of all agricultural commodi- 
ties except tobacco and potatoes shall be the prewar period, 
August 1909-July 1914. In the case of tobacco and potatoes, the 
base period shall be the postwar period, August 1919-July 1929; 
and, in the case of all commodities for which the base period is 
the pre-war period, August 1909 to July 1914, will also reflect 
current interest payments per acre on farm indebtedness secured 
by real estate and tax payments per acre on farm real estate, as 
contrasted with such interest payments and tax payments during 
the base period. 

(2) To protect the interest of the consumer by (a) approaching 
the level of prices which it is declared to be the policy of Con- 
gress to establish in subsection (1) of this section by gradual 
correction of the current level at as rapid a rate as the Secretary 
of Agriculture deems to be in the public interest and feasible in 
view of the current consumptive demand in domestic and foreign 
markets, and (b) authorizing no action under this title which has 
for its purpose the maintenance of prices to farmers above the 
level which it is declared to be the policy of Congress to establish 
in subsection (1) of this section. (May 12, 19383, ch. 25, title I, 
§ 2, 48 Stat. 32; Aug. 24, 1935, ch. 641, §§ 1, 62, 49 Stat. 750, 782; 
June 3, 1937, ch. 296, §§ 1, 2 (b), 50 Stat. 246, 247.) 


VALIDITY OF SECTION AFFIRMED 


Act June 3, 1937, ch. 296, § 1, 50 Stat. 246, affirmed and validated, and 
reenacted without change the provisions of this section except for the 
amendment to subdivision (1) by section 2 of the act. See note to section 
601 of this title. 


650673°—46—22 
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TERMINATION. OF APPLICATION TO SUGAR 


Provision: of this section ceased to apply to sugar on septs the 19387. See 
section 1180 of this title. 


COTTON OPTION CONTRACTS 


§ 603. Government owned cotton; transfer to Secretary of Ag- 
riculture;. powers of Secretary. —The Farm Credit Administra- 
tion and all departments and other agencies of the Government, 
not including the Federal intermediate credit banks are hereby 
directed— 

(a) To sell to the Secretary of Agriculture at such price as 
may be agreed upon, not in excess of the market price, all cotton 
now owned by them. 

(b) To take such action and to make such settlements as are 
necessary in order to acquire full legal title to all cotton on which 
money has been loaned: or advanced by any department or agency 
of the United States, including futures contracts for cotton or 
which is held as collateral for loans or advances and to make final 
settlement of such loans and advances as follows: 

(1) In making such settlements with regard to cotton, includ- 
ing operations to which such cotton is related, such cotton shall 
be taken over by all such departments or agencies other than the 
Secretary of Agriculture at a price or sum equal to the amounts 
directly or indirectly loaned or advanced thereon and outstand- 
ing, including loans by the Government, department or agency 
and any loans senior thereto, plus any sums required to adjust 
advances to growers to 90 per centum of the value of their cotton 
at the date of its delivery in the first instance as collateral to the 
department or agency involved, such sums to be computed by 
subtracting’ the total amount already advanced to growers on 
account of pools of which such cotton was a part, from 90 per 
centum of the value of the cotton to be taken over as of the time 
of such delivery as collateral, plus unpaid accrued carrying 
charges and operating costs on such cotton, less, however, any 
existing assets of the borrower derived from net income, earn- 
ings, or profits arising from such cotton, and from operations to 
which such cotton is related; all as determined by the depart- 
ment or agency making the settlement. 

(2) The Secretary of Agriculture shall make settlements with 
respect to cotton held as collateral for loans or advances made by 
him on such terms as in his judgment may be deemed advisable, 
and to carry out the provisions of this section, is authorized to 
indemnify or furnish bonds to warehousemen for lost warehouse 
receipts and to pay the premiums on such bonds. 

When full legal title to the cotton referred to in (b) has been 
acquired, it shall be sold to the Secretary of Agriculture for the 
purposes of this section, in the same manner as provided in (a). 

(c) The Secretary of ‘Agriculture is hereby authorized to pur- 
chase the cotton specified in paragraphs (a) and (b). (May 12, 
1933, ch. 25, title I, § 3, 48 Stat. 832; Ex. Ord. No. 6084, Mar 29° 
1933. ) 

§ 604. Borrowing money; expenditures of funds; authority of 
Secretary of Agriculture.—(a) The Secretary of Agriculture shall 
have authority to borrow money upon all cotton in his possession 
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or control and may, at his discretion, deposit as collateral for such 
loans the warehouse receipts for such cotton. | 
2 (ob) The Secretary of the Tresaury is authorized to advance, 
in his discretion, out of any money in the Treasury not otherwise 
apropriated, the sum of $100,000,000 to the Secretary of Agri- 
culture, for paying off any debt or debts which may have been or 
may be incurred by the Secretary of Agriculture and discharging 
any lien or liens which may have arisen or may arise pursuant to 
sections 603-607 of this title, for protecting title to any cotton 
which may have been or may be acquired by the Secretary of 
Agriculture under authority of sections 603-607 of this title, and 
for paying any expenses (including, but not limited to, warehouse 
charges, insurance, salaries, interest, costs, and commissions) in- 
cident to carrying, handling, insuring, and marketing of said cot- 
ton and for the purposes described in subsection (e) of this sec- 
tion. This sum shall be available until the cotton acquired by the 
Secretary of Agriculture under authority of this chapter, includ- 
ing cotton futures, shall have been finally marketed by any agency 
which may have been or may be established by the Secretary of 
Agriculture for the handling, carrying, insuring, or marketing of 
any cotton acquired by the Secretary of Agriculture. | 

(c) The funds authorized by subsection (b) of this section 
shall be made available to the Secretary of Agriculture from time 
to time upon his request and with the approval of the Secretary 
of the Treasury. Each such request shall be accompanied by a 


- statement showing by weight and average grade and staple the 


quantity of cotton held by the Secretary of Agriculture and the 
approximate aggregate market value thereof. 

(d) It is the purpose of subsections (b). and (c) to provide an 
alternative method to that provided by subsection (a), for en- 
abling the Secretary of Agriculture to finance the acquisition, 
earrying, handling, insuring, and marketing of cotton acquired 
by him under authority of section 603 of this title. The Secre- 
tary of Agriculture may at his discretion make use of either or 
both of the methods provided in this section for obtaining funds 
for the purposes hereinabove enumerated. 

(e) The Secretary of Agriculture is authorized to use in his 
discretion any funds obtained by him-pursuant to the provisions 
of subsection (a) or (b) of this section or. of section 605 of this 
title for making advances to any agency which may have been 
or may be established by the Secretary of Agriculture for the 
handling, carrying, insuring, or marketing of any cotton ac- 
quired by the Secretary of Agriculture, to enable any such agency 
to perform, exercise, and discharge any of the duties, privileges, 
and functions which such agency may be authorized to perform, 
exercise, or discharge. 

(f) The proceeds derived from the sale of cotton shall be held 
for the Secretary of Agriculture by the Treasurer of the United 
States in a special deposit account and shall be used by the Sec- 
retary of Agriculture to discharge the obligations incurred under 
authority of sections 603-607 of this title. Whenever any cotton 
shall be marketed the net proceeds (after discharge of other 
obligations incurred with respect thereto) derived from the sale 
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thereof shall be used, to the extent required, to reimburse the 
Treasury for such portion of the funds hereby provided for as 
shall have been used, which shall be covered into the Treasury as 
a miscellaneous receipt. If when all of the cotton acquired by 
the Secretary of Agriculture shall have been marketed and all 
of the obligations incurred with respect to such cotton shall have 
been discharged, and the Treasury reimbursed for any and all 
sums which may have been advanced pursuant to subsection (b), | 
there shall remain any balance in the hands of the Secretary of 
Agriculture, such balance shall be covered into the Treasury as 
miscellaneous receipts. . 

The word “obligation” when used in this section shall include 
(without being limited to) administrative expenses, warehouse 
charges, insurance, salaries, interest, costs, commissions, and 
other expenses incident to handling, carrying, insuring, and mar- 
keting of said cotton. (May 12, 1933, ch. 25, title I, § 4, 48 Stat. 
383; June 19, 1934, ch. 648, title II, § 1, 48 Stat. 1058; Aug. 24, 
1985, ch. 641, §§ 35, 36, 49 Stat. 775.) 


§ 605. Loans from Reconstruction Finance Corporation; ware- 
house receipts as collateral—The Reconstruction Finance Corpo- 
tion is hereby authorized and directed to advance money and to 
make loans to the Secretary of Agriculture for the purpose of 
providing funds with which to enable the Secretary of Agricul- 
ture to perform the duties and functions which he is directed or 
authorized to perform under the provisions of sections 603-607 
of this title, provided such advance of money or such loans shall 
not be for amounts in excess of the market value of the cotton, 
or the interest of the Secretary of Agriculture in the cotton, 
against which the advance or loan is to be made at the time such 
advance or loan may be applied for by the Secretary of Agricul- 
ture, plus costs, expenses, and commissions incurred incidental to 
handling, carrying, and marketing of such cotton. The Secretary 
of Agriculture shall not be required to pledge or deposit ware- 
house receipts or other evidences of title to cotton as security for 
any advance of money or loans made pursuant hereto, but it shall 
be sufficient if the Secretary shall give to the Reconstruction Fi- 
nance Corporation a written statement showing the quantity of 
cotton by weight and the average grade and staple of the cotton 
against which the advance or loan is to be made. The amount of 
notes, bonds, debentures, and other obligations which the Recon- 
struction Finance Corporation is authorized and empowered to is- 
sue and to have outstanding at any one time under existing law 
is hereby increased by an amount sufficient to carry out the pro- 
visions of this section. (May 12, 1933, ch. 25, title I, § 5, 48 
Stat. 33; June 19, 1934, ch. 648, title II, § 1, 48 Stat. 1059.) 


Cross REFERENCE 


Cancellation of notes of Reconstruction Finance Corporation given for 
loans under this section, see section 6l1la of Title 15, Commerce and Trade. 


§ 606. Repealed. Aug. 24, 1935, ch. 641, § 34, 49 Stat. 775. 
Section was from act May 12, -1983, ch. 25, title I, § 6, 48 Stat. 33. 


§ 607. Sale by Secretary; additional options; validation of as- 
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signments; publication of information.—The Secretary shall sell 
cotton held or acquired by him pursuant to authority of this 
chapter at his discretion subject only to the conditions and limi- 
tations of this chapter: Provided, That the Secretary shall have 
authority to enter into option contracts with producers of cotton 
to sell to or for the producers such cotton held and/or acquired by 
him in such amounts and at such prices and upon such terms and 
conditions as he, the Secretary, may deem advisable, and such 
option contracts may be transferred or assigned in such manner 
as the Secretary of Agriculture may prescribe. 

Notwithstanding any provisions contained in option contracts 
heretofore issued and/or any provision of law, assignments made 
prior to January 11, 1934, of option contracts exercised prior to 
January 18, 1934, shall be deemed valid upon determination by the 
Secretary that such assignment was an assignment in good faith 
of the full interest in such contract and for full value and is free 
from evidence of fraud or speculation by the assignee. 

Notwithstanding any provision of existing law, the Secretary 
of Agriculture may, in the administration of this chapter, make 
public such information as he deems necessary in order to effec- 
tuate the purposes of such chapter. (May 12, 19383, ch. 25, title 
I, § 7, 48 Stat. 34; June 16, 19338, ch. 90, title II, § 221, 48 Stat. 
210; Aug. 24, 1935, ch. 641, § 33, 49 Stat. 775.) 


COMMODITY BENEFITS 


§ 608. General powers of Secretary—(1) Investigations; proc- 
lamation of findings.—Whenever the Secretary of Agriculture 
has reason to believe that: 

(a) The current average farm price for any basic agricultural 
commodity is less than the fair exchange value thereof, or the 
average farm price of such commodity is likely to be less than 
the fair exchange value thereof for the period in which the pro- 
duction of such commodity during the current or next succeeding 
marketing year is normally marketed, and 

(b) The conditions of and factors relating to the production, 
marketing, and consumption of such commodity are such that 
the exercise of any one or more of the powers conferred upon 
the Secretary under subsections (2) and (3) of this section would 
tend to effectuate the declared policy of this chapter, 


he shall cause an immediate investigation to be made to deter- 
mine such facts. If, upon the basis of such investigation, the 
Secretary finds the existence of such facts, he shall proclaim such 
determination and shall exercise such one or more of the powers 
conferred upon him under subsections (2) and (8) of this sec- 
tion as he finds upon the basis of an investigation, administra- 
tively practicable and best calculated to effectuate the declared 
policy of this chapter. 

(2) Agreements for adjustment of acreage or production and 
for rental or benefit payments.—Subject to the provisions of sub- 
section (1) of this section, the Secretary of Agriculture shall pro- 
vide, through agreements with producers or by other voluntary 
methods, 
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(a) For such adjustment in the acreage or in the production 
for market, or both, of any basic agricultural commodity, as he 
finds, upon the basis of the investigation made pursuant to sub- 
section (1) of this section, will tend to effectuate the declared 
policy of this chapter, and to make such adjustment program 
practicable to operate and administer, and 

(bo) For rental or benefit payments in connection with such 
agreements or methods in such amounts as he finds, upon the 
basis of. such investigation, to be fair and reasonable and best 
calculated to effectuate the declared policy of this title and to 
make such program practicable to operate and administer, to be 
paid out of any moneys available for such payments or, subject 
to the consent of the producer, to be made in quantities of one 
or more basic agricultural commodities acquired by the Secre- 
tary pursuant to this chapter. 

(3) Payments by Secretary.—Subject to the provisions of sub- 
section (1) of this section, the Secretary of Agriculture shall 
make payments, out of any moneys available for such payments, 
in such amounts as he finds, upon the basis of the investigation 
made pursuant to subsection (1) of this section, to be fair and 
reasonable and best calculated to effectuate the declared policy of 
this chapter: 

(a) To remove from the normal channels of trade and com- 
merce quantities of any basic agricultural commodity or product 
thereof ; | 
—(b) To expand domestic or foreign markets for any basic ag- 
ricultural commodity or product thereof; 

(c) In connection with the production of that part of any basic 
agricultural commodity which is required for domestic consump- 
tion. 

(4) Additional investigation; suspension of exercise of pow- 
ers.—Whenever, during a period during which any of the powers 
conferred in subsection (2) or (3) is being exercised, the Secre- 
tary of Agriculture has reason to believe that, with respect to 
any basic agricultural commodity | 

(a) The current average farm price for such commodity is not 
less than the fair exchange value thereof, and the average farm 
price for such commodity is not likely to be less than the fair 
exchange value thereof for the period in which the production 
of such commodity during the current or next succeeding mar- 
keting year is normally marketed, or ese 

(ob) The conditions of and factors relating to the production, 
marketing, and consumption of such commodity are such that 
none of the powers conferred in subsections (2) and (8), and no 
combination of such powers, would, if exercised, tend to effectu- 
ate the declared policy of this chapter, he shall cause an immedi- 
ate investigation to be made to determine such facts. If, upon 
the basis of such investigation, the Secretary finds the existence 
of such facts, he shall proclaim such determination, and shall not 
exercise any of such powers with respect to such commodity 
after the end of the marketing year current at the time when 
such proclamation is made and prior to a new proclamation un- 
der subsection (1) of this section, except insofar as the exercise 




















Rs ee 








es a 


LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 — 335 


of such power is necessary to carry out obligations of the Secre- 
tary assumed, prior to the date of such proclamation made pur- 
suant to this subsection, in connection with the exercise of any 
of the powers conferred upon him under subsections (2) or (3) 
of this section. 7 : 

(5) Hearings; notice.—In the course of any investigation re- 
quired to be made under subsection (1) or subsection (4) of this 
section, the Secretary of Agriculture shall hold one or more hear- 
ings, and give due notice and opportunity for interested parties 
to be heard. | | 

(6) Commodity in which payment made.—No payment under 
this chapter made in an agricultural commodity acquired by the 
Secretary in pursuance of this chapter shail be made in a com- 
modity other than that in respect of which the payment is be- 
ing made. For the purposes of this subsection, hogs and field 
corn may be considered as one commodity. — | | 

(7) Additional payments to producers of sugar beets or sugar- 
cane.—In the case of sugar beets or sugarcane, in the event that 
it shall be established to the satisfaction of the Secretary of Ag- 
riculture that returns to growers or producers, under the con- 
tracts for the 1933-1934 crop of sugar beets or sugarcane, entered 
into by and between the processors and producers and/or growers 
thereof, were reduced by reason of the payment of the processing 
tax, and/or the corresponding floor stocks tax, on sugar beets or 
sugarcane, in addition to the foregoing rental or benefit pay- 
ments, the Secretary of Agriculture shall make such payments, 
representing in whole or in part such tax, as the Secretary deems 
fair and reasonable, to producers who agree, or have agreed, to 
participate in the program for reduction in the acreage or reduc- 
tion in the production for market, or both, of sugar beets or 
sugarcane. : 

(8) Pledge by rice producer for preduction credit of right to 
rental or benefit payments.—In the case of rice, the Secretary of 
Agriculture, in exercising the power conferred upon him by sub- 
section (2) of this section to provide for rental or benefit pay- 
ments, is directed to provide in any agreement entered into by 
him with any rice producer pursuant to such subsection, upon 
such terms and conditions as the Secretary determines will best 
effectuate the declared policy of this chapter, that the producer 
may pledge for production credit in whole or in part his right to 
any rental or benefit payments under the terms of such agree- 
ment and that such producer may designate therein a payee to re- 
ceive such rental or benefit payments. | 

(9) Advances of payments on stored nonperishable commodity. 
—-Under regulations of the Secretary of Agriculture requiring 
adequate facilities for the storage of any nonperishable agricul- 
tural commodity on the farm, inspection and measurement of any 
such commodity so stored, and the locking and sealing thereof, 
and such other regulations as may be prescribed by the Secretary 
of Agriculture for the protection of such commodity and for the 
marketing thereof, a reasonable percentage of any benefit pay- 
ment may be advanced on any such commodity so stored. In 
any such case, such deduction may be made from the amount of 
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the benefit payment as the Secretary of Agriculture determines 
will reasonably compensate for the cost of inspection and sealing 
but no deduction may be made for interest. (May 12, 1933, ch. 
25, title I, § 8, 48 Stat. 34; Apr. 7, 1934, ch. 103, § 7, 48 Stat. 528; 
May 9, 1934, 11:23 a. m., ch. 263, § 14, 48 Stat. 672; Mar. 18, 1935, 
ch. 32, § 7, 49 Stat. 46; Aug. 24, 1935, ch. 641, §§ 2, 4-7, 49 Stat. 
751, 753-762.) 


CrROss REFERENCES 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See 

section 1180 of this title. | 
VALIDITY OF AGREEMENTS AND LICENSES, PRESERVED UNDER 1935 ACT 

Section 38 of the act August 24, 1935, ch. 641, 49 Stat. 776, which 
amended this chapter, generally provided as follows: “Nothing contained in 
this Act shall (a), invalidate any marketing agreement or license in exist- 
ence on the date of the enactment hereof, or any provision thereof, or any 
act done pursuant thereto, either before or after the enactment of this Act, 
or (b) impair any remedy provided for on the date of the enactment thereof 
for the enforcement of any such marketing agreement or license, or (c) 
invalidate any agreement entered into pursuant to section 8 (1) of the 
Agricultural Adjustment Act prior to the enactment of this Act, or sub- 
sequent to the enactment of this Act in connection with a program the 
initiation of which has been formally approved by the Secretary of Agricul- 
ture under such section 8 (1) prior to the enactment of this Act, or any act 
done or agreed to be done or any payment made or agreed to be! made in 
pursuance of any such agreement, either before or after the enactment of 
this Act, or any change in the terms and conditions of any such agreement, 
or any voluntary arrangements or further agreements which the Secretary 
finds necessary or desirable in order to complete or terminate such program 
pursuant to the declared policy of the Agricultural Adjustment Act: Pro- 
vided, That the Secretary shall not prescribe, pursuant to any such agree- 
ment or voluntary arrangement, any adjustment in the acreage or in the 
production for market of any basic agricultural commodity to be made after 
July’1, 1937, except pursuant to the provisions of section 8 of the Agricul- 
tural Adjustment Act as amended by this Act.” 


§ 608.1. Adjustments between payee and third persons; defi- 
nitions.— Where an agricultural adjustment or conservation pay- 
ment has been made to a person, and all or a part of such pay- 
ment was earned by a second person by virtue of his having, in 
good faith, contributed to the rendering of performance for which 
the payment was made, but who did not enter into or apply for 
an adjustment contract prior to January 6, 1936, or with respect 
to any agricultural conservation payment did not apply for pay- 
ment prior to the expiration of the obligating period of the ap- 
plicable appropriation or prior to any earlier administrative clos- 
ing date authorized by the Secretary of Agriculture, and the first 
person turned over to the second person, as substantiated by evi- 
dence acceptable to the Secretary, all or a part of the share of 
such payment so earned by the second person or refunds all or a 
part of such share.to the United States, such second person shall 
be deemed to have been entitled to receive such sum from the first 
person, or where such amount is refunded to the United States. 
shall be entitled to receive from the United States the amounts 
so refunded, as a discharge, to the extent of the amount turned 
over to, or received by, such second person, of an obligation or 
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commitment which is hereby deemed to have arisen by virtue of 
his contribution to the performance rendered. 

An agricultural adjustment payment under this section shall 
be considered to be a payment made under section 608 of this 
title or the item entitled “Payments for agricultural adjustment’, 
contained in the Supplemental Appropriation Act, fiscal year 
1936, as amended by the Act of June 25, 1936; and an agricul- 
tural conservation payment under this section shall be considered 
to be a payment made under section 590h of Title 16 under any 
program formulated for any year from 1936 to 1939, inclusive. 
(July 2, 1940, ch. 521, § 9, 54 Stat. 729.) 


CODIFICATION 


This section is not a part of the Agricultural Adjustment Act of 1933. 
It is also set out as section 590h-2 of Title 16, Conservation. 


§ 608a. Sugar quotas. (1) Establishment and regulation of 
quotas of sugar.—Having due regard to the welfare of domestic 
producers and to the protection of domestic consumers and to a 
just relation between the prices received by domestic producers 
and the prices paid by domestic consumers, the Secretary of Ag- 
riculture may, in order to effectuate the declared policy of this 
chapter, from time to time, by orders or regulations— 

(A) (i) Forbid processors, handlers of sugar, and others from 
importing sugar into continental United States for consumption, 
or which shall be consumed therein, and/or from transporting to, 
receiving in, processing or marketing in, continental United 
States, and/or from processing in any area to which the provisi- 
sions of this title with respect to sugar beets and sugarcane may 
be made applicable, for consumption in continental United States, 
sugar from the Virgin Islands, the Philippine Islands, the Canal 
Zone, American Samoa, the island of Guam, and from foreign 
countries, including Cuba, respectively, in excess of quotas fixed 
by the Secretary of Agriculture, for any calendar year, based on 
average quantities therefrom brought into or imported into con- 
tinental United States for consumption, or which was actually 
consumed, therein, during such three years, respectively, in the 
years 1925-1933, inclusive, as the Secretary of Agriculture may, 
from time to time; determine to be the most representative re- 
spective three years, adjusted, together with the quotas estab- 
lished pursuant to paragraph (ii), (in such manner as the Secre- 
tary shall determine) to the remainder of the total estimated 
consumption requirements of sugar for continental United States, 
determined pursuant to subsection (2) of this section, after de- 
ducting therefrom the quotas for continental United States, pro- 
vided for by paragraph (B) of this subsection: Provided, however, 
That in such quotas there may be included, in the case of the 
Virgin Islands, the Philippine Islands, the Canal Zone, American 
Samoa, and the island of Guam, direct-consumption sugar up to 
an amount not exceeding the respective quantities of direct-con- 
sumption sugar therefrom brought into or imported into conti- 
nental United States for consumption, or which was actually con- 
sumed, therein during the year 1931, 1932, or 1938, whichever 
is greater, and in the case of Cuba, direct-consumption sugar up 
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to an amount not exceeding 22 per centum of the quota estab- 
lished for Cuba: And provided further, That any imported sugar, 
with respect to which a drawback of duty is allowed, under the 
provisions of section 1813 of Title 19, shall not be charged against 
the quota established by the Secretary of Agriculture hereunder 
for the country from which such sugar was imported, and the 
Secretary of Agriculture may, by orders or regulations, readjust 
any quota subject to the provisions of this section, except quotas 
fixed by paragraph (B) of this subsection; and may allot (or 
appoint an officer, including the Governor General of the Philip- 
pine Islands for that area, in his name to allot) any quota, and 
readjust any such allotment, from time to time, among the proc- 
essors, handlers of sugar and others; and/or 

(ii) Forbid processors, handlers of sugar, and others from 
transporting to, receiving in, processing or marketing in, conti- 
nental United States, and/or from processing in the Territory of 
Hawaii or Puerto Rico for consumption in continental United 
States, sugar from the Territory of Hawaii or Puerto Rico, in ex- 
cess of quotas fixed by the Secretary of Agriculture, for any cal- 
endar year, based on average quantities therefrom brought into 
continental United States for consumption, or which was actually 
consumed, therein during such three years, respectively, in the 
years 1925-1933, inclusive, as the Secretary of Agriculture may, 
from time to time, determine to be the most representative re- 
spective three years, adjusted, together with the quotas estab- 
lished pursuant to paragraph (i) (in such manner as the Secre- 
tary shall determine), to the remainder of the total estimated 
consumption requirements of sugar for continental United States, 
determined pursuant to subsection (2) of this section, after de- 
ducting therefrom the quotas for continental United States, pro- 
vided for by paragraph (B) of this subsection: Provided, how- 
ever, That in such quotas there may be included direct-consump- 
tion sugar up to an amount not exceeding the respective quanti- 
ties of direct-consumption sugar therefrom brought into conti- 
nental United States for consumption, or which was actually con- 
sumed, therein during the year 1931, 1982, or 1933, whichever 
is greater, and the Secretary of Agriculture may, by orders or 
regulations, allot such quotas and readjust any such allotment, 
from time to time, among the processors, handlers of sugar, and 
others; and/or 

(B) Forbid processor, persons engaged in the handling of 
sugar, and others from marketing in, or in the current of, or so. 
as directly to burden, obstruct, or affect, interstate or foreign 
commerce, sugar manufactured from sugar beets and/or sugar- — 
cane, produced in the continental United States beetsugar-produc- 
ing area, the States of Louisiana and Florida, and any other State 
or States in excess of the following quotas, for any calendar year, 
except as provided for in subsection (2) of this section: United 
States beet-sugar area, one million five hundred and fifty thousand 
short tons raw value; the States of Louisiana and Florida, ex- 
cept as may be provided under paragraph (C) of this subsection, 
two hundred and sixty thousand short tons raw value; and the 
Secretary of Agriculture may, by orders or regulations, allot such 
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quotas and readjust any such allotment, from time to time, among 
the processors, persons engaged in the handling of sugar, and 
others; and/or 

(C) For any calendar year, determine the quota, but not less 
than the quota provided in paragraph (B), for any area produc- 
ing less than two hundred and fifty thousand long tons of sugar 
raw value during the next preceding calendar year; and/or 

(D) Establish a separate quota or quotas for edible molasses 
and/or sirup of cane juice produced in continental United States, 
in addition to, and/or for edible molasses, sirups, and sugar mix- 
tures produced in any other area or areas to which this title re- 
lates, as part of or in addition to, the quotas established pursuant 
to paragraph (A) to (C), inclusive, of this subsection, for use as 
such and not for the extraction of sugar. 

(2) Determination of quotas fer sugar.—(A) The consump- 
tion requirements of sugar for continenta! United States, for the 
calendar year 1934, and for each succeeding calendar year, shall 
be determined by the Secretary of Agriculture from available 
statistics of the Department of Agriculture. The consumption 
requirements so determined shall, at such intervals as the Sec- 
retary finds necessary to effectuate the declared policy and the 
purposes of this chapter, be adjusted by him to meet the actual 
requirements of the consumer as determined by the Secretary. 

(B) In the event that available statistics of the Department 
of Agriculture during the course of any calendar year indicate 
that the consumption requirements of sugar for continental United 
States for such calendar year will exceed the amount of the con- 
sumption requirements determined for that year, the Secretary 
of Agriculture may prorate such estimated excess amount on the 
basis of the respective quotas determined by and pursuant to sub- 
section (1) of this section: Provided, however, That for each cal- 
endar year there shal! be allotted to continental United States not 
less than 30 per centum of any amount of consumption require- 
ments therefor above six million four hundred and fifty-two 
thousand short tons raw value. 

(C) In the event that available statistics of the Department 
of Agriculture during the course of any calendar year indicate 
that the consumption requirements of sugar for continental 
United States for such year will be less than the amount of the 
consumption requirements determined for that year, the amount 
of such deficiency may be proportionately deducted from the re- 
spective quotas determined by and pursuant to paragraph (A) OL 
subsection (1) of this section. 

(D) If, during any calendar year, any producing area is un- 
able to produce and deliver its full quota of sugar, the Secretary 
of Agriculture may prorate this deficiency among the other areas 
on the basis of their respective quotas and ability to supply the 
deficiency. 

(E) Notwithstanding the provisions of paragraphs (A) to (C), 
inclusive, of subsection (1) of this section, the Secretary of Agri- 
culture may, in order to effectuate the declared policy of this chap- 
ter, from time to time, by orders or regulations, deduct from the 
quotas for production, importing, receiving and/or marketing, 
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and/or from the allotments thereof, established pursuant to said 
paragraphs, in any given year, an amount for each year, respec- 
tively, representing the surplus stocks of sugar produced in that 
area, or a portion of the total surplus stocks of sugar produced 
in that area, in whole or in part, which may have accumulated in 
the year next preceding, over. and above the quotas established 
for such year. 

(3) Limitation or regulation of child labor in sugar industry; 
wages; adjustment of disputes.—In order more fully to effectu- 
ate the declared policy of this chapter, as set forth in its declara- 
tion of policy, and to insure the equitable division between pro- 
ducers and/or growers and/or the processors of sugar beets or 
sugarcane of any of the proceeds which may be derived from the 
growing, processing, and/or marketing of such sugar beets or 
sugarcane, and the processing and/or marketing of the products 
and by products thereof, all agreements authorized by this chap- 
ter relating to sugar beets, sugarcane, or the products thereof 
may contain provisions which will limit or regulate child labor, 
and. will fix minimum wages for workers or growers employed by 
the producers and/or processors of sugar beets and/or sugarcane 
who are parties to such agreements; and the Secretary, upon the 
request of any producer, or grower, or worker, or of any associa- 
tion of producers, or growers, or workers, or of any processor, of 
sugar beets or sugarcane, is hereby authorized to adjudicate any 
dispute as to any of the terms under which sugar beets or sugar- 
cane are grown or are to be grown and/or marketed, and the 
sugar and byproducts thereof are to be marketed. The decision 
and any determination of the Secretary shall be final. 

(4) Penalties—Any person willfully violating any order or 
regulation of the Secretary of Agriculture issued under this sec- 
tion shall, upon conviction, be punished by a fine of not more 
than $100. 

(5) Forfeitures.—Any person willfully exceeding any quota or 
allotment fixed for him under this chapter by the Secretary of 
Agriculture, and any other person knowingly participating, or 
aiding, in the exceeding of said quota or allotment shall forfeit 
to the United States a sum equal to three times the current 
market value of such excess, which forfeiture shall be recover- 
able in a civil suit brought in the name of the United States. 

(6) Jurisdiction of district courts.—The several district courts 
of the United States are hereby vested with jurisdiction specific- 
ally to enforce, and to prevent and restrain any person from vio- 
lating any order, regulation, or agreement, heretofore or here- 
after made or issued pursuant to this chapter, in any proceeding 
now pending or hereafter brought in said courts. . 

(7) Duties of district attorneys; investigation of violations by 
Secretary; hearings.—Upon the request of the Secretary of Agri- 
culture, it shall be the duty of the several district attorneys of 
the United States, in their respective districts, under the direc- 
ions of the Attorney General, to institute proceedings to enforce 
the remedies and to collect the forfeitures, provided for in, or 
pursuant to, this chapter. Whenever the Secretary, or such officer 
or employee of the Department of Agriculture as he may designate 
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for the purpose, has reason to believe that any handler has vio- 
lated, or 1s violating, the provisions of any order or amendment 
thereto issued pursuant to sections 601-608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title, the Secretary shall have power 
to institute an investigation and, after due notice to such handler, 
to conduct a hearing in order to determine the facts for the pur- 
pose of referring the matter to the Attorney General for appro- 
riate action. 

(8) Cumulative remedies.—The remedies provided for in this 
section shall be in addition to, and not exclusive of, any of the 
remedies or penalties provided for elsewhere in this chapter or 
now or hereafter existing at law or in equity. 

(9) “Person” defined.—The term “person” as used in this chap- 
ter includes an individual, partnership, corporation, association, 
and any other business unit. (May 12, 1938, ch. 25, title I, § 8a, 
as added May 9, 1934; 11:28 a. m., ch. 263, § 4, 48 Stat. 672; 
Aug. 24, 1935, ch. 641, §§ 8-10, 49 Stat. 762; June 3, 1937, ch. 


. 296, §§ 1, 2 (c), 50 Stat. 246, 247.) 


VALIDITY OF SECTION AFFIRMED 


Act June 8, 1987, ch. 296, § 1, 50 Stat. 246, affirmed and validated, and 
reenacted without change the provisions of subdivisions (5), (6), (7), (8), 
and (9) of this section, except for the amendment to subdivision (6) by 
section 2 of the act. See note to section 601 of this title. 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on September 1, 1937. 
See section 1180 of this title. 

§ 608a-1. Repealed Sept. 1, 1937, ch. 898, title V, § 510, 50 
Stat. 916. 

Section was from act June 19, 1936, ch. 612, § 2, 49 Stat. 1539. See sec- 
tion 1180 of this title. 

§ 608b. Marketing agreements; exemption from antitrust 
laws; loans from Reconstruction Finance Corporation.—In order 
to effectuate the declared policy of this chapter, the Secretary of 
Agriculture shall have the power, after due notice and opportun- 
ity for hearing, to enter into marketing agreements with proces- 
sors, producers, associations of producers, and others engaged in 
the handling of any agricultural commodity or product thereof, 
only with respect to such handling as is in the current of inter- 
state or foreign commerce or which directly burdens, obstructs, 
or affects, interstate or foreign commerce in such commodity or 
product thereof. The making of any such agreement shall not be 
held to be in violation of any of the antitrust laws of the United 
States, and any such agreement shall be deemed to be lawful: 
Provided, That no such agreement shall remain in force after the 
termination of this chapter. For the purpose of carrying out any 
such agreement the parties thereto shall be eligible for loans 
from the Reconstruction Finance Corporation under section 605 
of Title 15. Such loans shall not be in excess of such amounts as 
may be authorized by the agreements. (May 12, 1933, ch. 25, 


title I, § 8 (2), 48 Stat. 34; Apr. 7, 1934, ch. 103, § 7, 48 Stat. 


528: as renumbered § 8b and amended Aug. 24, 1935, ch. 641, § 4, 
49 Stat. 753; June 8, 1937, ch. 296, § 1, 50 Stat. 246.) 
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VALIDITY OF SECTION AFFIRMED 


Act June 8, 1937, ch. 296, § 1, 50 Stat. 246, affirmed and validated, and 
reenacted without change the provisions of this section. See note to section 
601 of this title. 

CODIFICATION 


The provisions now appearing in this section, except the first sentence, 
were originally enacted as part of section 8, subsection 2, of the act of May 
12, 1938, cited to the text, and formerly appeared as section 608 (2) of this 
chapter. 


The act of August 24, 1935, cited to the text, designated said subsection 
Be section 8b and changed the first sentence to read as it now appears in 
the text. 

TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on September 1, 1937. 
See section 1180 of this title. 


§ 608c. Orders regulating handling of commodity—(1) Issu- 
ance by Secretary.—The Secretary of Agriculture shall, subject 
to the provisions of this section, issue, and from time to time 
amend, orders applicable to processors, associations of producers, 
and others engaged in the handling of any agricultural commod- 
ity or product thereof specified in subsection (2) of this section. 
Such persons are referred to in this chapter as “handlers.” Such 
orders shall regulate, in the manner hereinafter in this section 
provided, only such handling of such agricultural commodity, or 
product thereof, as is in the current of interstate or foreign com- 
merce, or which directly burdens, obstructs, or affects, interstate 
or foreign commerce in such commodity or product thereof. 

(2) Commodities to which applicable-—Orders issued pursuant 
to this section shall be applicable only to the following agricul- 
tural commodities and the products thereof (except products of 
naval stores and the products of honeybees), or to any regional, 
or market classification of any such commodity or product: Mlk, 
fruits (including pecans and walnuts but not including apples, 
other than apples produced in the States of Washington, Oregon, 
and Idaho, and not including fruits, other than olives, for can- 
ning), tobacco, vegetables (not including vegetables, other than 
asparagus, for canning), soybeans, hops, honeybees and naval 
stores as included in sections 91-99 of this title and standards 
established thereunder (including refined or partially refined 
oleoresin). 

(3) Notice and hearing.—Whenever the Secretary of Agricul- 
ture has reason to believe that the issuance of an order will tend 
to effectuate the declared policy of this chapter with respect to 
any commodity or product thereof specified in subsection (2) of 
this section, he shall give due notice of and an opportunity for a 
hearing upon a proposed order. 

(4) Finding and issuance of order.—After such notice and 
opportunity for hearing, the Secretary of Agriculture shall issue 
an order if he finds, and sets forth in such order, upon the evi- 
dence introduced at such hearing (in addition to such other find- 
ings as may be specifically required by this section) that the issu- 
ance of such order and all of the terms and conditions thereof 
will tend to effectuate the declared policy of this chapter with re- 
spect to such”*commodity. 
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(5) Milk and its products; terms and conditions of orders.— 
In the case of milk and its products, orders issued pursuant to 
this section shall contain one or more of the following terms 
and conditions, and (except as provided in subsection (7)) no 
others: 

(A) Classifying milk in accordance with the form in which 
or the purpose for which it is used, and fixing, or providing a 
method for fixing, minimum prices for each such use classifica- 
tion which all handlers shall pay, and the time when payments 
shall be made, for milk purchased from producers or associations 
of producers. Such prices shall be uniform as to all handlers, 
subject only to adjustments for (1) volume, market, and produc- 
tion differentials customarily applied by the handlers subject to 
such order, (2) the grade or quality of the milk purchased, and 
(8) the locations at which delivery of such milk, or any use clas- 
sification thereof, is-made to such handlers. 

(B) Providing: 

(i) for the payment to all producers and associations of pro- 
ducers delivering milk to the same handler of uniform prices for 
all milk delivered by them: Provided, That, except in the case 
of orders covering milk products only, such provision is approved 
or favored by at least three-fourths of the producers who, during 
a representative period determined by the Secretary of Agricul- 
ture, have been engaged in the production for market of milk 
covered in Such order or by producers who, during such repre- 
sentative period, have produced at least three-fourths of the 
volume of such milk produced for market during such period; 
the approval required hereunder shall be separate and apart from 
any other approval or disapproval provided for by this section; or 

(ii) for the payment to all producers and associations of pro- 
ducers delivering milk to all handlers of uniform prices for all 
milk so delivered, irrespective of the uses made of such milk by 
the individual handler to whom it is delivered; 
subject, in either case, only to adjustments for (a) volume, mar- 
ket, and production differentials customarily applied by the han- 
dlers subject to such order, (b) the grade or quality of the milk 
delivered, (c) the locations at which delivery of such milk is 
made, and (d) a further adjustment, equitably to apportion the 
total value of the milk purchased by any handler, or by all han- 
dlers, among producers and associations of producers, on the basis 
of their marketings of milk during a representative period of 
time. 

(C) In order to accomplish the purposes set forth in para- 
graphs (A) and (B) of this subsection (5), providing a method 
for making adjustments in payments, as among handlers (in- 
cluding producers who are also handlers), to the end that the 
total sums paid by each handler shall equal the value of the milk 
purchased by him at the prices fixed in accordance with para: 
graph (A) hereof. 

(D) Providing that, in the case of all milk purchased by han- 
dlers from any producer who did not regularly sell milk during 
a period of 30 days next preceding the effective date of such order 
for consumption in the area covered thereby, payments to such 
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producer, for the period beginning with the first regular delivery 
by such producer and continuing until the end of two full calendar 
months following the first day of the next succeeding calendar 
month, shall be made at the price for the lowest use classification 
specified in such order, subject to the adjustments specified in 
paragraph (B) of this subsection (5). 

(E) Providing (i) except as to producers for whom such serv- 
ices are being rendered by a cooperative marketing association, 
qualified as provided in paragraph (F) of this subsection (5), for 
market information to producers and for the verification of 
weights, sampling, and testing of milk purchased from produc- 
ers, and for making appropriate deductions therefor from pay- 
ments to producers, and (ii) for assurance of, and security for, 
the payment by handlers for milk purchased. 

(F) Nothing contained in this subsection (5) is intended or 
shall be construed to prevent a cooperative marketing association 
qualified under the provisions of sections 291 and 292 of this title, 
engaged in making collective sales or marketing of milk or its 
products for the producers thereof, from blending the net pro- 
ceeds of all of its sales in all markets in all use classifications, 
and making distribution thereof to its producers in accordance 
with the contract between the association and its producers: 
Provided, That it shall not sell milk or its products to any handler 
for use or consumption in any market at prices less than the prices 
ed pursuant to paragraph (A) of this subsection (5) for such 
milk. 

(G) No marketing agreement or order applicable to milk and 
its products in any marketing area shall prohibit or in any man- 
ner limit, in the case of the products of milk, the marketing in 
that area of any milk or product thereof produced in any produc- 
tion area in the United States. 

(6) Other commodities; terms and conditions of orders.—In 
the case of fruits (including pecans and walnuts but not includ- 
ing apples, other than apples produced in the States of Washing- 
ton, Oregon, and Idaho, and not including fruits, other than olives, 
for canning) and their products, tobacco and its products, vege- 
tables (not including vegetables, other than asparagus, for can- 
ning) and their products, soybeans and their products, hops and 
their products, honeybees, and naval stores as included in sec- 
tions 91-99 of this title and standards established thereunder (in- 
cluding refined or partially refined oleoresin), orders issued pur- 
suant to this section shall contain one or more of the following 
terms and conditions, and (except as provided in subsection (7) 
no others: 

(A) Limiting, or providing methods for the limitation of, the 
total quantity of any such commodity or product, or of any 
grade, size, or quality thereof, produced during any specified 
period or periods, which may be marketed in or transported to 
any or all markets in the current of interstate or foreign com- 
merce or so as directly to burden, obstruct, or affect interstate 
or foreign commerce in such commodity or product thereof, dur- 
ing any specified period or periods by all handlers thereof. 

(B) Allotting, or providing methods for allotting, the amount 
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of such commodity or. product, or any grade, size, or quantity 
thereof, which each handler may purchase from or handle on 
behalf of any and all producers thereof, during any specified 
period or periods, under a uniform rule based upon the amounts 
sold by such producers in such prior period as the Secretary de- 
termines to be representative, or upon the current quanties avail- 
able for sale by such producers, or both, to the end that the total 
quantity thereof to be purchased or handled during any speci- 
a period or periods shall be apportioned equitably among pro- 
ucers. : 

(C) Allotting, or providing methods for allotting, the amount 
of any such commodity or product, or any grade, size, or quality 
thereof, which each handler may market in or transport to any 
or all markets in the current of interstate or foreign commerce 
or So as directly to burden, obstruct, or affect interstate or for- 
eign commerce in such commodity or product thereof, under a uni- 
form rule based upon the amounts which each such handler has 
available for current shipment, or upon the amounts shipped by 
each such handler in such prior period as the Secretary deter- 
mines to be representative, or both, to the end that the total 
quantity of such commodity or product, or any grade, size, or 
quality thereof, to be marketed in or transported to any or all 
markets in the current of interstate or foreign commerce or so 
as directly to burden, obstruct, or affect interstate or foreign 
commerce in such commodity or product thereof, during any 
specified period or periods shall be equitably apportioned among 
all of the handlers thereof. 

(D) Determining, or providing methods for determining, the 
existence and extent of the surplus of any such commodity or 
product, or of any grade, size, or quality thereof, and providing 
for the control and disposition of such surplus, and for equalizing 
the burden of such surplus elimination or control among the pro- 
ducers and handlers thereof. 

(E) Establishing, or providing for the establishment of, reserve 
pools of any such commodity or product, or of any grade, size, 
or quality thereof, and providing for the equitable distribution of 
the net return derived from the sale thereof among the persons 
~ beneficially interested therein. 

(F) In the case of hops and their products, in addition to, or 
in lieu of, the foregoing terms and conditions, orders may contain 
one or more of the following: 

(i) Limiting, or providing methods for the limitation of, the 
total quantity thereof, or of any grade, type, or variety thereof, 
produced during any specified period or periods, which all handlers 
may handle in the current of or so as directly to burden, obstruct, 
or affect interstate or foreign commerce in hops or any product 
thereof. 

(ii) Apportioning, or providing methods for apportioning, 
the total quantity of hops of the production of the then cur- 
rent calendar year permitted to be handled equitably among 
all producers in the production area to which the order applies 
upon the basis of one or more or a combination of the following: 
The total quantity of hops available or estimated will become 

650673°—46—23 
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available for market by each producer from his production during 
such period; the normal production of the acreage of hops oper- 
ated by each producer during such period upon the basis of the 
number of acres of hops in production, and the average yield of 
that acreage during such period as the Secretary determines to be 
representative, with adjustments determined by the Secretary to 
be.proper for age of plantings or abnormal conditions affecting 
yield; such normal production or historical record of any acreage 
for which data as to yield of hops are not available or which had 
no yield during such period shall be determined by the Secretary 
on the basis of the yields of other acreage of hops of similar 
characteristics as to productivity, subject to adjustments as just 
provided for. 

(iii) Allotting, or providing methods for alloting, the quantity 
of hops which any handler may handle so that the allotment fixed 
for that handler shall be limited to the quantity of hops appor- 
tioned under preceding section (ii) to each respective producer 
of hops; such allotment shall constitute an allotment fixed for 
that handler within the meaning of subsection (5) of section 608a 
of this title. 


§ (7) Terms common to all orders.—In the case of the agri- 
cultural commodities and the products thereof specified in sub- 
section (2) orders shall contain one or more of the following terms 
and conditions: 

(A) Prohibiting unfair methods of competition and unfair 
trade practices in the handling thereof. 

(B) Providing that (except for milk and cream to be sold for 
consumption in fluid form) such commodity or product thereof, 
or any grade, size, or quality thereof shall be sold by the handlers 
thereof only at prices filed by such handlers in the manner pro- 
vided in such order. 22 

(C) Providing for the selection by the Secretary of Agricul- 
ture, or a method for the selection, of an agency or agencies and 
defining their powers and duties, which shall include only the 
powers: 

(i) To administer such order in accordance with its terms and 
provisions; 

(11) To make rules and regulations to effectuate the terms and 
provisions of such order; ; 

(iil) To receive, investigate, and report to the Secretary of 
Agriculture complaints of violations of such order; and 

(iv) To recommend to the Secretary of Agriculture amend- 
ments to such order. 

No person acting as a member of an agency established pur- 
suant to this paragraph (C) shall be deemed to be acting in an 
official capacity, within the meaning of section 610 (g) of this 
title, unless such person receives compensation for his personal 
services from funds of the United States. 

(D) Incidental to, and not inconsistent with, the terms and 
conditions specified in subsections (5), (6), and (7) and necessary 
to effectuate the other provisions of such order. 

(8) Orders with marketing agreement.—Except as provided 
in subsection (9) of this section, no order issued pursuant to this 
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section shall become effective until the handlers (excluding coop- 
erative associations of producers who are not engaged in process- 
ing, distributing, or shipping the commodity or product thereof 
covered by such order) of not less than 50 per centum of the 
volume of the commodity or product thereof covered by such 
order which is produced or marketed within the production or 
marketing area defined in such order have signed a marketing 
agreement, entered into pursuant to section 608b of this title, 
which regulates the handling of such commodity or product in 
the same manner as such order, except that as to citrus fruits 
produced in any area producing what ‘is known as California 
citrus fruits no order issued pursuant to this subsection (8) 
shall become effective until the handlers of not less than 80 per 
centum of the volume of such commodity or product thereof 
covered by such order have signed such a marketing agreement: 
Provided, That no order issued pursuant to this subsection 
shall be effective unless the Secretary of Agriculture determines 
that the issuance of such order is approved or favored: 


(A) By at least two-thirds of the producers who (except that 
as to citrus fruits produced in any area producing what is known 
as California citrus fruits said order must be approved or fav- 
ored by three-fourths of the producers), during a representative 
period determined by the Secretary, have been engaged, within 
the production area specified in such marketing agreement or 
order, in the production for market of the commodity specified 
therein, or who, during such representative period, have been 
engaged in the production of such commodity for sale in the 
marketing area specified in such marketing agreement, or order, or 

(B) By producers who, during such representative period, have 
produced for market at least two-thirds of the volume of such 
commodity produced for market within the production area speci- 
fied in such marketing agreement or order, or who, during such 
representative period, have produced at least two-thirds of the 
volume of such commodity sold within the marketing area speci- 
fied in such marketing agreement or order. 

(9) Orders with or without marketing agreement.—Any order 
issued pursuant to this section shall become effective in the event 
that, notwithstanding the refusal or failure of handlers (exclud- 
ing cooperative associations or producers who are not engaged in 
processing, distributing, or shipping the commodity or product 
- thereof covered by such order) of more than 50 per centum of 
the volume of the commodity or product thereof (except that as 
to citrus fruits produced in any area producing what is known as 
California citrus fruits said per centum shall be 80 per centum) 
covered by such order which is produced or marketed within the 
production or marketing area defined in such order to sign a 
marketing agreement relating to such commodity or product 
thereof, on which a hearing has been held, the Secretary of Agri- 
culture, with the approval of the President, determines ; 

(A) That the refusal or failure to sign a marketing agree- 
ment (upon which a hearing has been held) by the handlers 
(excluding cooperative associations of producers who are not 
engaged in processing, distributing, or shipping the commodity 
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or product thereof covered by such order) of more than 50 per 
centum of the volume of the commodity or product thereof (ex- 
cept that as to citrus fruits produced in any area producing what 
is known as California citrus fruits said per centum shall be 80 
per centum) specified therein which is produced or marketed 
within the production or marketing area specified therein tends 
to prevent the effectuation of the declared policy of this ive 
with respect to such commodity or product, and 

(B) That the issuance of such order is the only practical means 
of advancing the interests of the producers of such commodity 
pursuant to the declared policy, and is approved or favored: 

(i) By at least two-thirds of the producers (except that as to 
citrus fruits produced in any area producing what is known as 
California citrus fruits said order must be approved or favored 
by three-fourths of the producers) who, during a representative 
period determined by the Secretary, have been engaged, within 
the production area specified in such marketing agreement or 
order, in the production for market of the commodity specified 
therein, or who, during such representative period, have been 
engaged in the production of such commodity for sale in the 
marketing area specified in such marketing agreement, or order, or 

(ii) By producers who, during such representative period, have 
produced for market at least two-thirds of the volume of such 
commodity produced for market within the production area speci- 
fied in such marketing agreement or order, or who, during such 
representative period, have produced at least two-third of the 
volume of such commodity sold within the marketing area speci- 
fied in such marketing agreement or order. 

(10) Manner of regulation and applicability.—No order shall 
be issued under this section unless it regulates the handling of — 
the commodity or product covered thereby in the same manner 
as, and is made applicable only to persons in the respective classes 
of industrial or commercial activity specified in, a marketing 
agreement upon which a hearing has been held. No order shall be 
issued under this title prohibiting, regulating, or restricting the 
advertising of any commodity or product covered thereby, nor 
shall any marketing agreement contain any provision prohibiting, 
regulating, or restricting the advertising of any commodity or 
product covered by such marketing agreement. 

(11) Regional application—(A) No order shall be issued 
under this section which is applicable to all production areas or 
marketing areas, or both, of any commodity or product thereof 
unless the Secretary finds that the issuance of several orders 
applicable to the respective regional production areas or regional 
marketing areas, or both, as the case may be, of the commodity 
of product would not effectively carry out the declared policy of 
this chapter. 


(B) Except in the case of milk and its products orders issued 
under this section shall be limited in their application to the 
smallest regional production areas or regional marketing areas, 
or both, as the case may be, which the Secretary finds practicable, 
consistently with carrying out such declared poticy. 

(C) All orders issued under this section which are applicable 
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to the same commodity or product thereof shall, so far as practi- 
cable, prescribe such different terms, applicable to different pro- 
duction areas and marketing areas, as the Secretary finds neces- 
sary to give due recognition to the differences in production and 
marketing of such commodity or product in such areas. 

(12) Approval of cooperative association as approval of pro- 
ducers.—Whenever, pursuant to the provisions of this section, 
the Secretary is required to determine the approval or dis- 
disapproval of producers with respect to the issuance of any 
order, or any term or condition thereof, or the termination 
thereof, the Secretary shall consider the approval or disapproval 
by any cooperative association of producers, bona fide engaged 
in marketing the commodity or product thereof covered by such 
order, or in rendering services for or advancing the interests of 
the producers of such commodity, as the approval or disapproval 
of the producers who are members of, stockholders in, or under - 
contract with, such cooperative association of producers. 

(13) Retailer and producer exemption.—(A) No order issued 
under subsection (9) of this section shall be applicable to any 
person who sells agricultural commodities or products thereof at 
retail in his capacity as such retailer, except to a retailer in his 
capacity as a retailer of milk and its products. 

(B) No order issued under this chapter shall be applicable to 
any producer in his capacity as a producer. 

(14) Violation or order; penalty.—Any handler subject to an 
order issued under this section, or any officer, director, agent, or 
employee of such handler, who violates any provision of such 
order (other than a provision calling for payment of a pro rata 
share of expenses) shall, on conviction, be fined not less than 
$50 or more than $500 for each such violation, and each day 
during which such violation continues shall be deemed a separate 
violation: Provided, That if the court finds that a petition pur- 
suant to subsection (15) of this section-was filed and prosecuted 
by the defendant in good faith and not for delay, no penalty shall 
be imposed under this subsection for such violations as occurred 
between the date upon which the defendant’s petition was filed 
with the Secretary, and the date upon which notice of the Secre- 
tary’s ruling thereon was given to the defendant in accordance 
with regulations prescribed pursuant to subsection (15.). 

(15) Petition by handler for modification of order or exemp- 
tion; court review of ruling of Secretary.—(A) Any handler sub- 
ject to an order may file a written petition with the Secretary of 
Agriculture, stating that any such order or any provision of any 
such order or any obligation imposed in connection therewith is 
not in accordance with law and praying for a modification thereof | 
or to be exempted therefrom. He shall thereupon be given an 
opportunity for a hearing upon such petition, in accordance 
with regulations made by the Secretary of Agriculture, with the 
approval of the President. After such hearing, the Secretary 
shall make a ruling upon the prayer of such petition which shall 
be final, if in accordance with law. 

(B) The District courts of the United States (including the 
district court of the United States for the District of Columbia) 
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in any district in which such handler is an inhabitant, or has his 
principal place of business, are hereby vested with jurisdiction 
in equity to review such ruling, provided a bill in equity for that 
purpose is filed within twenty days from the date of the entry 
of such ruling. Service of process in such proceedings may he 
had upon the Secretary by delivering to him a copy of the bill 


of complaint. If the court determines that such ruling is not in 


accordance with law, it shall remand such proceedings to the 
Secretary with directions either (1) to make such ruling as the 
court shall determine to be in accordance with law, or (2) to take 
such further proceedings as, in its opinion, the law requires. The 
pendency of proceedings instituted pursuant to this subsection 
(15) shall not impede, hinder, or delay the United States or the 
Secretary of Agriculture from obtaining relief pursuant to section 
608a (6) of this title. Any proceedings brought pursuant to sec- 
tion 608a (6) of this title (except where brought by way of 
counterclaim in proceedings instituted pursuant to this subsection 
(15) shall abate whenever a final decree has been rendered in 
proceedings between the same parties, and covering the same 
‘subject matter, instituted pursuant to this subsection (15). 

(16) Termination of orders and marketing agreements.—(A) 
The Secretary of Agriculture shall, whenever he finds that any 
order issued under this section, or any provision thereof, obstructs 
or does not tend to effectuate the declared policy of this title, 
terminate or suspend the operation of such order or such pro- 
vision thereof. 

(B) The Secretary shall terminate any marketing agreement 
entered into under section 608b of this title, or order issued under 
this section, at the end of the then current marketing period for 
such commodity, specified in such marketing agreement or order, 
whenever he finds that such termination is favored by a majority 
of the producers who, during a representative period determined 
by the Secretary, have been engaged in the production for mar- 
ket of the commodity specified in such marketing agreement or 
order, within the production area specified in such marketing 
agreement or order, or who, during such representative period, 
have been engaged in the production of such commodity for sale 
within the marketing area specified in such marketing agreement 
or order: Provided, That such majority have, during such repre- 
sentative period, produced for market more than 50 per centum 
of the volume of such commodity produced for market within the 
production area specified in such marketing agreement or order, 
or have, during such representative period, produced more than 


50 per centum of the volume of such commodity sold in the mar-_ 


keting area specified in such marketing agreement or order, but 
such termination shall be effective only if announced on or before 


such date (prior to the end of the then current marketing period) 


as may be specified in such marketing agreement or order. 

(C) The termination or suspension of any order or amend- 
ment thereto or provision thereof, shall not be considered an 
order within the meaning of this section. 


(17) Provisions applicable to amendments.—The provisions of 


this section, section 608d and section 608e of this title applicable 


Coan hag phe is ¥ 
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to orders shall be applicable to amendments to orders: Provided, 
That notice of a hearing upon a proposed amendment to any order 
isued pursuant to this section, given not less than three days 
prior to the date fixed for such hearing, shall be deemed due notice 
thereof. 

(18) Milk prices. —The Secretary of Agriculture, prior to pre- 
scribing any term in any marketing agreement or order, or amend- 
ment thereto, relating to milk or its products, if such terms is to 
fix minimum prices to be paid to producers or associations of 
producers, or prior to modifying the price fixed in any such term, 
shall ascertain, in accordance with section 602 and section 608e 
of this title, the prices that will give such commodities a purchas- 
ing’ power equivalent to their purchasing power during the base 
period. The level of prices which it is declared to be the policy of 
Congress to establish in section 602 and section 608e of this title 
shall, for the purposes of such agreement, order, or amendment, 
be such level as will reflect the price of feeds, the available sup- 
plies of feeds, and other economic conditions which affect market 
supply and demand, for milk or its products in the marketing area 
to which the contemplated marketing agreement, order, or amend- 
ment relates. Whenever the Secretary finds, upon the basis of the 
evidence adduced at the hearing required by section 608b of this 
title or this section, as the case may be, that the prices that will 
give such commodities a purchasing power equivalent to their 
‘purchasing power during the base period as determined pursuant 
to section 602 and section 608e of this title are not reasonable in 
view of the price of feeds, the available supplies of feeds, and 
other economic conditions which affect market supply and demand 
for milk and its products in the marketing area to which the con- 
templated agreement, order, or amendment relates, he shall fix 
such prices as he finds will reflect such factors, insure a sufficient 
quantity of pure and wholesome milk, and be in the public in- 
terest. Thereafter, as the Secretary finds necessary on account of 
changed circumstances, he shall, after due notice and opportunity 
for hearing, make adjustments in such prices. 

(19) Producer referendum for approving order.—For the pur- 
pose of ascertaining whether the issuance of an order is approved 
or favored by producers, as required under the applicable provi- 
sions of this chapter, the Secretary may conduct a referendum 
among producers. The requirements of approval or favor under 
any such provision shall be held to be complied with if, of the 
total number of producers, or the total volume of production, as 
the case may be, represented in such referendum, the percentage 
approving or favoring is equal to or in excess of the percentage . 
required under such provision. Nothing in this subsection shall 
be construed as limiting representation by cooperative associa- 
tions as provided in subsection (12). (May 12, 1933, ch. 25, title 
I, § 8c, as added Aug. 24, 1935, ch. 641, § 5, 49 Stat. 753, and 
amended June 25, 1936, ch. 804, 49 Stat. 1921; June 3, 1937, ch. 
296, §§ 1, 2 (d), (oy; (f), (k), (1), (m), 50 Stat, 246, 247: Aug. 
D, 1937, ch. 567, 50 Stat. 563; Apr. 13 1938, ch. 143, 88 ife2e 52 
| Stat. 215; May 31, LOS eh. 157, 53 Stat. 793; Feb. 10, 1942, ch. 
base 2: 3, 56 Stat, 85.) 
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VALIDITY OF SECTION AFFIRMED 


Act June 3, 1937, ch. 296, § 1, 50 Stat. 246, affirmed and validated, and 
reenacted without change the provisions of this section, except for the 
amendments to subdivisions (5) (B) (d) and (6) (B) by section 2 of the 
act, and the addition of subdivisions (18) and (19) by said section 2. See 
note to section 601 of this title. 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See 
section 1180 of this title. 


§ 608c-1. Same; hops.—No orders issued pursuant to section 
608c of this title shall be applicable to hops after September 1, 
1945. (As amended Feb. 10, 1942, ch. 52, § 1, 56 Stat. 85.) 

§ 608d. Books and records; disclosure of information.—(1) All 
parties to any marketing agreement, and all handlers subject to 
an order, shall severally, from time to time, upon the request of 
the Secretary, furnish him with such information as he finds to 
be necessary to enable him to ascertain and determine the extent 
to which such agreement. or order has been carried out or has 
effectuated the declared policy of this chapter, and with such in- 
formation as he finds to be necessary to determine whether or not 
there has been any abuse of the privilege of exemptions from the 
antitrust laws. Such information shall be furnished in accord- 
ance with forms of reports to be prescribed by the Secretary. For 
the purpose of ascertaining the correctness of any report made 
to the Secretary pursuant to this subsection, or for the purpose 
of obtaining the information required in any such report, where 
it has been requested and has not been furnished, the Secretary is 
hereby authorized to examine such books, papers, records, copies 
of income-tax reports, accounts, correspondence, contracts, docu- 
ments, or memoranda, as he deems relevant and which are within 
the control (1) of any such party to such marketing agreement, 
or any such handler, from whom such report was requested or 
(2) of any person having, either directly or indirectly, actual or 
legal control of or over such party or such handler or (3) of any 
subsidiary of any such party, handler, or person. 

(2) Notwithstanding the provisions of section 607 of this title, 
all information furnished to or acquired by the Secretary of Agri- 
culture pursuant to this section shall be kept confidential by all 
officers and employees of the Department of Agriculture and only 
such information so furnished or acquired as the Secretary deems 
relevant shall be disclosed by them, and then only in a suit or 
administrative hearing brought at the direction, or upon the 
request, of the Secretary of Agriculture, or to which he or any 
officer of the United States is a party, and involving the market- 
ing agreement or order with reference to which the information 
so to be disclosed was furnished or acquired. Nothing in this 
section shall be deemed to prohibit (A) the issuance of general 
statements based upon the reports of a number of parties to a 
marketing agreement or of handlers subject to an order, which 
statements do not identify the information furnished by any per- 
son, or (B) the publication by direction of the Secretary, of the 
name of any person violating any marketing agreement or any 
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order, together with a statement of the particular provisions of 
the marketing agreement or order violated by such person. Any 
such officer or employee violating the provisions of this section 
shall upon conviction be subject to a fine of not more than $1,000 
or to imprisonment for not more than one year, or to both, and 
shall be removed from office. (May 12, 1933, ch. 25, title I, § 8d, 
as added Aug. 24, 1985, ch. 641, § 6, 49 Stat. 761, and amended 
June 3, 1937, ch. 296, § 1, 50 Stat. 246.) 


CODIFICATION 


Act of August 24, 1935, cited to text, struck out provisions of section 8 
(4) of act May 12, 1933, cited to text, formerly appearing in section 608 (4) 
of this title and added a new section 8d containing provisions now appear- 
ing in text. 

TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See 
section 1180 of this title. 


§ 608e. Determination of base period.—In connection with the 
making of any marketing agreement or the issuance of any order, 
if the Secretary finds and proclaims that, as to any commodity 
specified in such marketing agreement or order, the purchasing 
power during the base period specified for such commodity in 
section 602 of this title cannot be satisfactorily determined from 
available statistics of the Department of Agriculture, the base 
period, for the purposes of such marketing agreement or order, 
shall be the post-war period, August 1919-July 1929, or all that 
portion thereof for which the Secretary finds and proclaims that 
the purchasing power of such commodity can be satisfactorily 
determined from available statistics of the Department of Agri- 
culture. (May 12, 1933, ch. 25, title I, § 8e, as added Aug. 24, 
1935, ch. 641, § 6, 49 Stat. 762, and amended June 3, 1937, ch. 296, 
§ 1, 50 Stat. 246.) 


VALIDITY OF SECTION AFFIRMED 


Act June 3, 1937, ch. 296, § 1, 50 Stat. 246, affirmed and validated, and 
reenacted without change the provisions of this section. See note to section 
601 of this title. 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See 
section 1180 of this title. 


§ 608f. Surrender of warehoused goods without receipt; penal- 
ties; laws unatfected.—No person operating a public warehouse 
for the storage of any basic agricultural commodity in the current 
of interstate or foreign commerce shall deliver any such com- 
modity upon which a warehouse receipt has been issued and is 
outstanding without prior surrender and cancelation of such 
warehouse receipt except that any person operating a country 
public grain warehouse or warehouses may, because of lack of 
sufficient space to accommodate all depositors, move storage grain 
out of such warehouse or warehouses to another warehouse for 
continuous storage, under such regulations as the Secretary of 
Agriculture may prescribe. A non-negotiable warehouse receipt 
shall be issued by the warehouseman to whom the grain was 
_ shipped, and said receiving warehouseman shall give such guar- 
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anty and shall store such grain -under such regulations as the 
Secretary of Agriculture may prescribe to assure delivery to the 
rightful owner of such grain in the amount, and of the kind, 
quality, and grade called for by his receipts. Any warehouseman 
who intends to ship grain while his original receipt is outstanding 
must recite in his receipt both the name and address of his ware- 
house as well as that of the warehouse to which the grain may be 
shipped for further storage. All grain shipped under this section 
must be shipped under a non-negotiable bill of lading. Any person 
violating any of the provisions of this section shall, upon convic- 
tion, be punished by a fine of not more than $5,000, or by impris- 
onment for not more than two years, or both. This section shall 
not be construed as amending or changing in any manner sections 
241-273 of this title, as amended. (May 12, 1933, ch. 25, title I, 
§ 8 (5), 48 Stat. 34; as renumbered § 8f and amended Aug. 24, 
1985, ch. 641, § 7, 49 Stat. 762; Oct. 8, 1940, ch. 759, 54 Stat. 
1019.) 
CODIFICATION 

Section was originally enacted as section 8 (5) of Agricultural Adjust- 
ment Act and formerly appeared as section 608 (5) of this title. Act August 
24, 1985, cited to text, designated said subsection (5) as section 8f and 
struck out last sentence thereof. 

Former section 608f, act May 12, 1988, ch. 25, title I, § 8 (5), 48 Stat. 
34, as renumbered § 8f and amended by act Aug. 24, 1935, ch. 641, § 7, 
49 Stat. 762, was struck out, and this section was substituted in lieu thereof 
by act October 8, 1940, cited to text. 


Word “section” in next-to-last and last sentences is a translation of the 
words “subsection” and “Act,” respectively. 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See 
section 1180 of this title. 


§ 609. Processing tap; methods of computation; rate; what 
constitutes processing; publicity as to tax to avoid profiteering.— 
(a) To obtain revenue for extraordinary expenses incurred by 
reason of the national economic emergency, there shall be levied 
processing taxes as hereinafter provided. When the Secretary of 
Agriculture determines that any one or more payments authorized 
to be made under section 608 of this title are to be made with 
respect to any basic agricultural commodity, he shall proclaim 
such determination, and a processing tax shall be in effect with 
respect to such commodity from the beginning of the market year 
therefor next following the date of such proclamation; except 


that (1) in the case of sugar beets and sugarcane, the Secretary — 


of Agriculture shall, on or before the thirtieth day after May 9, 
1934, proclaim that rental or benefit payments with respect to 
said commodities are to-be made, and the processing tax shall be 
in effect on and after the thirtieth day after May 9, 1934, and 
(2) in the case of rice, the Secretary of Agriculture shall, before 
April 1, 1935, proclaim that rental or benefit payments are to be 
made with respect thereto, and the processing tax shall be in 
effect on and after April 1, 1935. In the case of sugar beets and 
sugarcane, the calendar year shall be considered to be the mar- 


keting year and for the year 1934 the marketing year shall be-— | 


gin January 1, 1934. In the case of rice, the period from August 


\ 
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1 to July 31, both inclusive, shall be considered to be the mar- 
keting year. The processing tax shall be levied, assessed, and 
collected upon the first domestic processing of the commodity, 
whether of domestic production or imported, and shall be paid by 
the processor. The rate of tax shall conform to the requirements 
of subsection (b). Such rate shall be determined by the Secre- 
tary of Agriculture as of the date the tax first takes effect, and 
the rate so determined shall, at such intervals as the Secretary 
finds necessary to effectuate the declared policy, be adjusted by 
him to conform to such requirements. The processing tax shall 
terminate at the end of the marketing year current at the time 
the Secretary proclaims that all payments authorized under sec- 
tion 608 of this title which are in effect are to be discontinued 
with respect to such commodity. The marketing year for each 
commodity shall be ascertained and prescribed by regulations of 
the Secretary of Agriculture: Provided, That upon any article 
upon which a manufacturers’ sales tax is levied under the author- 
ity of the Revenue Act of 1932, Act June 6, 1932, ch. 209, 47 Stat. 
169-289, and which manufacturers’ sales tax is computed on the 
basis of weight, such manufacturers’ sales tax shall be computed 
on the basis of the weight of said finished article less the weight 
of the processed cotton contained therein on which a processing 
tax has been paid. 

(b) (1) The processing tax shall be at such rate as equals the 
differences between the current average farm price for the com- 
modity and the fair exchange value of the commodity, plus such 
percentage of such difference, not to exceed 20 per centum, as 
the Secretary of Agriculture may determine will result in the 
collection, in any marketing year with respect to which such rate 
of tax may be in effect pursuant to the provisions of sections 601- 
608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title, of 
an amount of tax equal to (A) the amount of credits or refunds 
which he estimates will be allowed or made during such period 
pursuant to section 615 (c) of this title with respect to the com- 
modity and (B) the amount of tax which he estimates would have 
been collected during such period upon all processings of such 
commodity which are exempt from tax by reason of the fact that 
such ‘processings are done by or for a State, or a political sub- 
division or an institution thereof, had such processings been sub- 
ject to tax. If, prior to the time the tax takes effect, or at any 
time thereafter, the Secretary has reason to believe that the tax 
at such rate, or at the then existing rate, on the processing of the 
commodity generally or for any designated use or uses, or on the 
processing of the commodity in the production of any designated 
product or products thereof for any designated use or uses, will 
cause or is causing such reduction in the quantity of the com- 
modity or products thereof domestically consumed as to the re- 
sult in the accumulation of surplus stocks of the commodity or 
products thereof or in the depression of the farm price of the 
commodity, then the Secretary shall cause an appropriate inves- 
tigation to be made, and afford due notice and opportunity for 
hearing to interested parties. If thereupon the Secretary deter- 
mines and proclaims that any such result will occur or is occur- 
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ring, then the processing tax on the processing of the commodity 
generally or for any designated use or uses, or on the processing 
of the commodity in the production of any designated product or 
products thereof for any designated use or uses, shall be at such 
lower rate or rates as he determines and proclaims will prevent 
such accumulation of surplus stocks and depression of the farm 
price of the commodity, and the tax shall remain during its 
effective period at such lower rate until the Secretary, after due 
notice and opportunity for hearing to interested parties, deter- 
mines and proclaims that an increase in the rate of such tax will 
not cause such accumulation of surplus stocks or depression of 
the farm price of the commodity. Thereafter the processing tax 
shall be at the highest rate which the Secretary determines will 
not cause such accumulation of surplus stocks or depression of 
the farm price of the commodity, but it shall not be higher than 
the. rate provided in the first sentence of this paragraph. 

(2) In the case of wheat, cotton, field corn, hogs, peanuts, to- 
bacco, paper, and jute, and (except as provided in paragraph 
(8) of this subsection) in the case of sugarcane and sugar beets, 
the tax on the first domestic processing of the commodity gener- 
ally or for any particular use, or in the production of any desig- 
nated product for any designated use, shall be levied, assessed, 
collected, and paid at the rate prescribed by the regulations of 
the Secretary of Agriculture in effect on the date of the adoption 
of this amendment, during the period from such date to Decem- 
ber 31, 1937, both dates inclusive. 

(8) For the period from April 1, 1935, to July 31, 1986, both 
inclusive, the processing tax with respect to rice shall be levied, 
assessed, collected, and paid at the rate of 1 cent per pound of 
rough rice. 

(4) For the period from September 1, 1935, to December 31, 
1987, both inclusive, the processing tax with respect to rye shall 
be levied, assessed, collected, and paid at the rate of 30 cents per 
bushel of fifty-six pounds. In the case of rye, the first marketing 
year shall be considered to be the period commencing September 
1, 1985, and ending June 30, 1936. Subsequent marketing years 
shall commence on July 1 and end on June 80 of the succeeding 
year. The provisions of section 616 of this title shall not ‘apply 
in the case of rye. 

(5) If at any time prior to December 31, 1937, a tax with re- 
spect to barley becomes effective pursuant to proclamation as 
provided in subsection (a) of this section, such tax shall be levied, 
assessed, collected, and paid during the period from the date upon 
which such tax becomes effective to December 31, 1987, both in- 
clusive, at the rate of 25 cents per bushel of forty-eight pounds. 
The provisions of section 616 of this title shall not apply in the 
case of barley. 

(6) (A) Any rate of tax which is prescribed in paragraph 
(2), (8), (4), or (5) of this subsection or which is established 
pursuant to this paragraph (6) on the processing of any com- 
modity generally or for any designated use or uses, or on the 
processing of the commodity in the production of any designated 
product or products thereof for any designated use or uses, shall 
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be decreased (including a decrease to zero) in accordance with 
the formulae, standards, and requirements of paragraph (1) of 
this subsection, in order to prevent such reduction in the quantity 
of such commodity or the products thereof domestically consumed 
as will result in the accumulation of surplus stocks of such com- 
modity or the products thereof or in the depression of the farm 
price of the commodity, and shall thereafter be increased in ac- 
cordance with the provisions of paragraph (1) of this subsection 
but subject to the provisions of subdivision (B) of this para- 
graph (6). 

(B) If the average farm price of any commodity, the rate of 
tax on the processing of which is prescribed in paragraph (2), 
(8), (4), or (5) of this subsection or is established pursuant to 
this paragraph (6), during any period of twelve successive 
months ending after July 1, 1985, consisting of the first ten 
months of any marketing year and the last two months of the 
preceding marketing year— 

(i) is equal to, or exceeds by 10 per centum or less, the fair 
exchange value thereof, or, in the case of tobacco, is less than 
the fair exchange value by not more than 10 per centum, the rate 
of such tax shall (subject to the provisions of subdivision (A) 
of this paragraph (6) be adjusted, at the beginning of the next 
succeeding marketing year, to such rate as equals 20 per centum 
of the fair exchange value thereof. 

(11) exceeds by more than 10 per centum, but not more than 
20 per centum, the fair exchange value thereof, the rate of such 
tax shall (subject to the provisions of subdivision (A) of this 
paragraph (6)) be adjusted, at the beginning of the next suc- 
ceeding marketing year, to such rate as equals 15 per centum of 
the fair exchange value thereof. 

(iii) exceeds by more than 20 per centum the fair exchange 
value thereof, the rate of such tax shall (subject to the provi- 
sions of subdivision (A) of this paragraph (6)) be adjusted, at 
the beginning of the next succeeding marketing year, to such 
rate as equals 10 per centum of the fair exchange value thereof. 

(C) Any rate of tax which has been adjusted pursuant to this 
paragraph (6) shall remain at such adjusted rate unless further 
adjusted or terminated pursuant to this paragraph (6), until De- 
cember 31, 1937, or until July 31, 1936, in the case of rice. 

(D) In accordance with the formulae, standards, and require- 
ments prescribed in sections 601-608, 608a-608c, 608d-612, 613- 
619, 620, 623, 624 of this title, any rate of tax prescribed in 
paragraph (2), (3), (4), or (5) of this subsection or which is 
established pursuant to this paragraph (6) shall be increased. 

(E) Any tax, the rate of which is prescribed in paragraph (2), 
(3), (4), or (5) of this subsection, or which is established 
pursuant to this paragraph, (6), shall terminate pursuant to 
proclamation as provided in section 609 (a) of this title or pur- 
suant to section 613 of this title. Any such tax with respect to 
any basic commodity which terminates pursuant to proclamation 
_as provided in section 609 (a) of this title shall again become 
effective at the rate prescribed in paragraph (2), (8), (4), or (5) 
of this subsection, subject however to the provisions of subdi- 
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visions (A) and (B) of this paragraph (6), from the beginning © 


of the marketing year for such commodity next following the 


date of a new proclamation by the Secretary as provided in sec-- 


_tion 609 (a) of this title, if such marketing year begins prior to 
December 31, 1937 or prior to July 31, 1936, in the case of rice, 
and shall remain at such rate until altered or terminated pur- 


suant to the provisions of section 609 or terminated pursuant to 


section 6138 of this title. 

(F) After December 31, 1937 (in the case of the commodities 
specified in paragraphs (2), (4); and (5) of this subsection), and 
after July 31, 1936 (in the case of rice), rates of tax shall be 
determined by the Secretary of Agriculture in accordance with 
the formulae, standards, and requirements prescribed in sections 
601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title, 
but not in this paragraph (6), and shall, subject to such formu- 
lae, standards, and requirements, thereafter be effective. 

(G) If the applicability to any person or circumstances of any 
tax, the rate of which is fixed in pursuance of this paragraph (6), 
is finally held invalid by reason of any provision of the Constitu- 
tion, or is finally held invalid by reason of the Secretary of Agri- 
culture’s exercise or failure to exercise any power conferred on 
him under sections 601-608, 608a-608c, 608d-612, 613-619, 620, 
623, 624 of this title, there shall be levied, assessed, collected, and 
paid (in lieu of all rates of tax fixed in pursuance of this para- 
graph (6) with respect to all tax liabilities incurred under sec- 
tions 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this 
title on or after the effective date of each of the rates of tax 
fixed in pursuance of this paragraph (6), rates of tax fixed under 
paragraph (2), (8), (4), or (5), and such rates shall be in effect 
(unless the particular tax is terminated pursuant to proclama- 
tion, aS provided in secticn 609 (a) of this title or pursuant to 
section 613 of this title) until altered by Act of Congress; except 
that, for any period prior to the effective date of such holding of 
invalidity, the amount of tax which represents the difference be- 


tween the tax at the rate fixed in pursuance of this paragraph © 


(6) and the tax at the rate fixed under paragraphs (2), (8), (4), 
and (5) shall not be levied, assessed, collected or paid. 

(7) In the case of rice, the weight to which the rate of tax 
shall be applied shall be the weight of rough rice when delivered 
to a processor, except that, where the producer processes his own 
rice, the. weight to which the rate of tax shall be applied shall 
be the weight of rough rice when delivered to the place of proc- 
essing. 

(8) In the case of sugar beets or sugarcane the rate of tax 
shall be applied to the direct-consumption sugar, resulting from 
the first domestic processing, translated into terms of pounds of 
raw value according to regulations to be issued by the Secretary 
of Agriculture, and in the event that the Secretary increases or 
decreases the rate of tax fixed by paragraph (2) of this subsec- 
tion, pursuant to the provisions of paragraph (6) of this sub- 
section, then the rate of tax to be so applied shall be the higher 
of the two following quotients: The difference between the cur- 


rent average farm price and the fair exchange value (A) of aton 
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of sugar beets and (B) of a ton of sugarcane, divided in the case 
of each commodity by the average extraction therefrom of sugar 
in terms of pounds of raw value (which average extraction shall 
be determined from available statistics of the Department of 
Agriculture) ; the rate of tax fixed by paragraph (2) of this 
subsection or adjusted pursuant to the provisions of paragraph 
(6) of this subsection shall in no event exceed the amount of the 
reduction by the President on a pound of sugar raw value of the 
rate of duty in effect on January 1, 1934, under paragraph 501 of 
section 1001 of Title 19, as adjusted to the treaty of commercial 
reciprocity concluded between the United States and the Republic 
of Cuba on December 11, 1902, and/or the provisions of sections 
124 and 125 of Title 19. | 

(9) In computing the current average farm price in the case 
of wheat, premiums paid producers for protein content shall not 
be taken into account. 

(c) For the purposes of sections 608, 608a-608c, 608d-612, 613- 
619, 620, 623, 624 of this title, the fair exchange value of a com- 
modity shall be the price therefor that will give the commodity 
the same purchasing power, with respect to articles farmers buy, 
as such commodity had during the base period specified in section 
602 of this title; and, in the case of all commodities where the 
base period is the prewar period, August 1909 to July 1914, will 
also reflect interest payments per acre on farm indebtedness se- 
cured by real estate and tax payments per acre on farm real 
estate, as contrasted with such interest payments and tax pay- 
ments during said base period; and the current average farm 
price and the fair exchange value shall be ascertained by the Sec- 
retary of Agriculture from available statistics of the Department 
of Agriculture. The rate of tax upon the processing of any com- 
modity, in effect on the date on which this amendment is adopted, 
shall not be affected by the adoption of this amendment and shall 
no be required to be adjusted or altered, unless the Secretary of 
Agriculture finds that it is necessary to adjust or alter any such 
rate pursuant to section 609 (a) of this title. 

(d) As used in sections 608, 608a-608c, 608&d-612, 613-619, 620, 
623, 624 of this title— 

(1) In case of wheat, rye, barley, rice, and corn, the term 
“processing”? means the milling or other processing (except clean- 
ing and drying) of wheat, rye, barley, rice, or corn for market, 
including custom milling for toll as well as commercial milling, 
but shall not include the grinding or cracking thereof not in the 
form of flour for feed purposes only. 

(2) In case of cotton, the term “processing”? means the spin- 
ning, manufacturing, or other processing (except ginning) of 
cotton; and the term “cotton” shall not include cotton linters. 

(3) In case of tobacco, the term “processing” means the manu- 
facturing or other processing (except drying or converting into 
insecticides and fertilizers) of tobacco. 

_ (4) Repealed. 

(5) Repealed. 

(6) In the case of sugar beets and sugarcane— 

(A) The term “first domestic processing’ means each domes- 
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tic processing, including each processing of successive domestic 
processings, of sugar beets, sugarcane, or raw sugar, which 
directly results in direct-consumption sugar. 

(B) The term “sugar” means sugar in any form whatsoever, 
derived from sugar beets or sugarcane, whether raw sugar or 
direct-consumption sugar, including also edible molasses, sirups, 
and any mixture containing sugar (except blackstrap molasses 
and beet molasses). 

(C) The term “blackstrap molasses” means the commercially 
so-designated “byproduct” of the cane-sugar industry, not used 
for human consumption or for the extraction of sugar. 

(D) The term “beet molasses” means the commercially so- 
designated “byproduct” of the beetsugar industry, not used for 
human consumption or for the extraction of sugar. 

(E) The term “raw sugar” means any sugar, as defined above, 
manufactured or marketed in, or brought into, the United States, 
in any form whatsoever, for the purpose of being, or which shall 
be, further refined (or improved in quality, or further prepared 
for distribution or use). 

(F) The term ‘‘direct-consumption sugar’ Means any sugar, as 
defined above, manufactured or marketed in, or brought into, the 
United States in any form whatsoever, for any purpose other 
than to be further refined (or improved in quality, or further pre- 
pared for distribution or use). 

(G) The term “raw value” means a standard unit of sugar test- 
ing ninety-six sugar degrees by the polariscope. All taxes shall 
be imposed and all quotas shall be established in terms of “raw. 
value” and for purposes of quota and tax measurements all sugar 
-shall be translated into terms of “raw value’ according to regu- 
lations to be issued by the Secretary, except that in the case of 
direct-consumption sugar produced in continental United States 
from sugar beets the raw value of such sugar shall be one and 
seven one-hundredths times the weight thereof. 

(7) In the case of rice— 

(A) The term “rough rice’? means rice in that condition which 
is usual and customary when delivered by the producer to a proc- 
essor. 

(B) The term “processing”? means the cleaning, shelling, mill- 
ing (including custom milling for toll as well as commercial] 
milling), grinding, rolling, or other processing (except grinding 
or cracking by or for the producer thereof.for feed for his own 
livestock, cleaning by or directly for a producer for seed pur- 
poses, and drying) of rough rice; and in the case of rough rice 
with respect to which a taxpayment warrant has been previously 
issued or applied for by application then pending, the term ‘“‘proc- 
essing’’ means any one of the above mentioned processings or 
any preparation or handling in connection with the sale or other 
disposition thereof. 

(C) The term “cooperating producer’? means any person (in- 
cluding any share-tenant or share-cropper) whom the Secretary 
of Agriculture finds to be willing to participate in the 1935 pro- 
duction-adjustment program for rice. 

(D) The term “processor”, as used in subsection (b-1) of 
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section 615 of this title, means any person (including a coopera- 
tive association of producers) engaged in the processing of rice 
on a commercial basis (including custom milling for toll as well 
as commercial milling). 


(8) In the case of any other commodity, the term “‘processing”’ 
means any manufacturing or other processing involving a change 
in the form of the commodity or its preparation for distribution 
or use, as defined by regulations of the Secretary of Agriculture; 
and in prescribing such regulations the Secretary shall give due 
weight to the customs of the industry. 


(e) When any processing tax, or increase or decrease therein, 
takes effect in respect of a commodity the Secretary of Agricul- 
ture, in order to prevent pyramiding of the processing tax and 
profiteering in the sale of the products derived from the com- 
modity, shall make public such information as he deems neces- 
sary regarding (1) the relationship between the processing tax 
and the price paid to producers of the commodity, (2) the effect 
of the processing tax upon prices to consumers of products of the 
commodity, (8) the relationship, in previous periods, between 
prices paid to the producers of the commodity and prices to con- 
sumers of the products thereof, and (4) the situation in foreign 
countries relating to prices paid to producers of the commodity 
and prices to consumers of the products thereof. 

(f) For the purposes of selections 608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title, processing shall be held to in- 
clude manufacturing. 

(g) Nothing contained in sections 601-608, 608a-608c, 608d- 
612, 613-619, 620, 623, 624 of this title shall be construed to au- 
thorize any tax upon the processing of any commodity which 
processing results in the production of newsprint. (May 12, 1933, 
ch. 25, title I, § 9, 48 Stat. 85; Apr. 7, 1984, ch. 108, § 3 (a), 48 
Statens: Mays9,2934. 11:23 a:-mi; ch: -2638;/§§ 2,3; 5, 6; 9,48 
Stat. 670, 671, 675, 676; June 26, 1934, ch. 759, § 2 (b), 48 Stat. 
1242; Mar. 18, 1985, ch. 32, §§ 1-6, 49 Stat. 45, 46; Aug. 24, 1935, 
ch. 641, §§ 11-15, 49 Stat. 762-767.) 


REPEALS 


Subsection (d), paragraph (4) of this section was repealed by act June 
26, 1934, ech. 759, § 2 (a), 48 Stat. 1242. 

Subsection (d), paragraph (5) of this section was repealed by act August 
24, 1935, ch. 641, § 14 (b), 49 Stat. 767. 


UNCONSTITUTIONAL 


This section may be obsolete in view of the Supreme Court’s holding that 
the processing and floor stock taxes provided for by the Agricultural Adjust- 
ment Act of 1933 are unconstitutional. See U. S. v Butler, Mass. 19386, 56 
S. Ct. 312, 297 U. S. 1, 80 L. Ed. 477, 102 A. L. R. 914. 


CROSS ‘REFERENCE 


Processing and compensating taxes not to be levied or collected, see sec- 
tion 673 of this title. 
TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See 
section 1180 of this title. 


650673°—46—24 
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§ 610. Powers of Secretary of Agriculture generally—(a) Ap- 
pointment of officers and employees; exemption from civil service 
regulations; salaries; impounding appropriations.—The Secretary 
of Agriculture may appoint such officers and employees, subject to 
the provisions of sections 661-663, 664-673, 674 of Title 5, and 
such experts, as are necessary to execute the functions vested in 
him by sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 


624 of this title; and the Secretary may make such appointments 


without regard to the civil service laws or regulations: Provided, 
That no salary in excess of $10,000 per annum shall be paid to 
any officer, employee, or expert of the Agricultural Adjustment 
Administration, which the Secretary shall establish in the Depart- 
ment of Agriculture for the administration of the functions vested 
in him by sections 601-608, 608a-608c, 608d-612, 613-619, 620, 
623, 624 of this title: And provided further, That the State Ad- 
ministrator appointed to administer sections 601-608, 608a-608c, 
608d-612, 613-619, 620, 623, 624 of this title in each State shall 
be apointed by the President, by and with the advice and consent 
of the Senate. Section 8 of Title II of the Act entitled “An Act 
to maintain the credit of the United States Government,” approved 
‘March 20, 1933, to the extent that it provides for the impound- 
ment of appropriations on account of reductions in compensation, 
shall not operate to require such impoundment under appropria- 
tions contained in sections 601-608, 608a-608c, 608d-612, 613-619, 
620, 628, 624 of this title. 

(b) State and local committees or associations of producers; 
handlers’ share of expenses of authority or agency.—(1) The Sec- 
retary of Agriculture is authorized to establish, for the more effec- 
tive administration of the functions vested in him by sections 
601-608, 608a-608c, 608d-612, 618-619, 620, 623, 624 of this title, 
State and local committees, or associations of producers, and to 
permit cooperative associations of producers, when in his judg- 
ment they are qualified to do so, to act as agents of their mem- 
bers and patrons in connection with the distribution of payments 
authorized to be made under section 608 of this title. The Secre- 
tary, in the administration of sections 601-608, 608a-608c, 608d- 
612, 613-619, 620, 628, 624 of this title, shall accord such recog- 
nition and encouragement to producer-owned and producer-con- 
trolled cooperative associations as will be in harmony with the 
policy toward cooperative associations set forth in existing Acts 
of Congress, and as will tend to promote efficient methods of 
marketing and distribution. 

(2) Each order issued by the Secretary under sections 601- 
608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title shall 
provide that each handler subject thereto shall pay to any au- 
thority or agency established under such order such handler’s 
pro rata share (as approved by the Secretary) of such expenses 
as the Secretary may find will necessarily be incurred by such 
authority or agency, during any period specified by him, for the 
maintenance and functioning of such authority or agency, other 
than expenses incurred in receiving, handling, holding, or dispos- 
ing of any quantity of a commodity received, handled, held, or 
disposed of by such authority or agency for the benefit or account 
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of persons other than handlers subject to such order. The pro 
rata share of the expenses payable by a cooperative association 
_of producers shall be computed on the basis of the quantity of 
the agricultural commodity or product thereof covered by such 
order which is distributed, processed, or shipped by such coopera- 
tive association of producers. Any such authority or agency may 
maintain in its own name, or in the names of its members, a suit 
against any handler subject to an order for the collection of such 
handler’s pro rata share of expenses. The several District Courts 
of the United States are hereby vested with jurisdiction to enter- 
tain such suits regardless of the amount in controversy. 

(c) Regulations; penalty for violation.—The Secretary of Agri- 
culture is authorized, with the approval of the President, to make 
' such regulations with the force and effect of law as may be neces- 
sary to carry out the powers vested in him by sections 601-608, 
608a-608c, 608d-612, 618-619, 620, 623, 624 of this title. Any vio- 
lation of any regulation shall be subject to such penalty, not in 
excess of $100, as may be provided therein. 

(d) Regulations of Secretary of Treasury.—The Secretary of 
Treasury is authorized to make such regulations as may be nec- 
essary to carry out the powers vested in him by section 601-608, 
608a, 608c, 608d-612, 613-619, 620, 628, 624 of this title. 

(e) Review of official acts—The action of any officer, em- 

ployee, or agent in determining the amount of and in making any 
payment authorized to be made under section 608 of this title 
shall not be subject to review by any officer of the Government 
other than the Secretary of Agriculture or Secretary of the 
Treasury. 
‘ (f) Geographical application.—The provisions of sections 601- 
608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title shall 
be applicable to the United States and its possessions, except the 
Philippine Islands, the Virgin Islands, American Samoa, the Canal 
Zone, and the island of Guam; except that, in the case of sugar 
beets and sugarcane, the President, if he finds it necessary in 
order to effectuate the declared policy of sections 601-608, 608a- 
608c, 608d-612, 618-619, 620, 623, 624 of this title, is authorized 
by’ proclamation to make the provisions of sections 601-608, 
608a-608¢c, 608d-612, 618-619, 620, 623, 624 of this title applicable 
to the Philippine Islands, the Virgin Islands, American Samoa, 
the Canal Zone, and/or the island of Guam. 

(2) Officers; dealing or speculating in agricultural products; 
penalties.—No person shall, while acting in any official capacity 
in the administration of sections 601-608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title, speculate, directly or in- 
directly, in any agricultural commodity or product thereof, to 
which sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 
624 of this title apply, or in contracts relating thereto, or in the 
stock or membership interests of any association or corporation 
engaged in handling, processing, or disposing of any such com- 
modity of product. Any person violating this subsection shall 
upon conviction thereof be fined not more than $10,000 or im- 
prisoned not more than two years, or both. 
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(h) Provisions of Federal Trade Commission Act adopted; 
hearings, before whom held; report of violations to Attorney 
General.—F or the efficient administration of the provisions of 
sections 608, 608a-608c, 608d-612, 613-619, 620, 6238, 624 of this 
title, the provisions, including penalties, of sections 48, 49, and 
50 of Title 15, are made applicable to the jurisdiction, powers, 
and duties of the Secretary in administering the provisions of 
sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of 
this title and to any person subject to the provisions of sections 
601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title, 
whether or not a corporation. Hearings authorized or required 
under sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 
624 of this title shall be conducted by the Secretary of Agricul- 
ture or such officer or employee of the Department as he may 
designate for the purpose. The Secretary may report any viola- 
tion of any agreement entered into under sections 608, 608a-608c, 
608d-612, 613-619, 620, 623, 624 of this title, to the Attorney 
General of the United States, who shall cause appropriate pro- 
ceedings to enforce such agreement to be commenced and prose- 
cuted in the proper courts of the United States without delay. 

(i) Cooperation with State authorities; imparting informa- 
tion.—The Secretary of Agriculture upon the request of the duly 
constituted authorities of any State is directed, in order to effectu- 
ate the declared policy of sections 601-608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title and in order to obtain uni- 
formity in the formulation, administration, and enforcement of 
Federal and State programs relating to the regulation of the 
handling of agricultural commodities or products thereof, to con- 
fer with and hold joint hearings with the duly constituted au- 
thorities of any State, and is authorized to cooperate with such 
authorities; to accept and utilize, with the consent of the State, 
such State and local officers and employees as may be necessary ; 
to avail himself of the records and facilities of such authorities; 
to issue orders (subject to the provisions of section 608c of this 
title) complementary to orders or other regulations issued by such 
authorities; and to make available to such State authorities the 
records and facilities of the Department of Agriculture: Provided, 
That information furnished to the Secretary of Agriculture pur- 
suant to section 608d (1) of this title shall be made available 
only to the extent that such information is relevant to transac- 
tions within the regulatory jurisdiction of such authorities, and 
then only upon a written agreement by such authorities that the 
information so furnished shall be kept confidential by them in a 
manner similar to that required of Federal officers and employees 
under the provisions of section 608d (2) of this title. 

(j) Definitions.—The term “interstate or foreign commerce” 
means commerce between any State, Territory, or possession, or 
the District of Columbia, and any place outside thereof; or be- 
tween points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof ; 
or within any. Territory or possession, or the District of Colum- 
bia. For the purpose of sections 601-608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title (but in no wise limiting the 


























LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 365 


foregoing definition) a marketing transaction in respect to an 
agricultural commodity or the product thereof shall be considered 
in interstate or foreign commerce if such commodity or product is 
part of that current of interstate or foreign commerce usual in 
the handling of the commodity or product whereby they, or either 
of them, are sent from one State to end their transit, after pur- 
chase, in another, including all cases where purchase or sale is 
either for shipment to another State or for the processing within 
the State and the shipment outside the State of the products so 
processed. Agricultural commodities or products thereof norm- 
ally in such current of interstate or foreign commerce shall not 
be considered out of such current through resort being had to any 
means or device intended to remove transactions in respect 
thereto from the provisions of sections 601-608, 608a-608c, 608d- 
612, 613-619, 620, 623, 624 of this title. As used herein, the word 
“State” includes Territory, the District of Columbia, possession of 
the United States, and foreign nations. (May 12, 1933, ch. 25, 
title I, § 10, 48 Stat. 37, June 16, 1933, ch. 98, title VIII, § 86, 
BO stale cio. May 9.1934 11:23" a. m., ch. 268,91, 48 stat. 675; 
Aug. 24, 1935, ch. 641, §§ 16-18, 49 Stat. 767; Aug. 26, 19385, 
ch. 685, 49 Stat. 801; June 22, 1936, 9:00 p. m., ch. 690, § 601 
(a), 49 Stat. 1739; June 3, 1987, ch. 296, §§ 1, 2: (g-i), 50 Stat. 
246, 248.) : 


APPROPRIATIONS FOR REFUNDS AND PAYMENTS OF PROCESSING AND RELATED 
TAXES AND LIMITATIONS THEREON 
Acts June 25, 1938, ch. 681, 52 Stat. 1150; May 6, 1939, ch. 115, § 1, 53 
Stat. 661, 662; February 12, 1940, ch. 28, § 1, 54 Stat. 36; March 25, 1940, 
ch. 71, title I, 54 Stat. 61. 
Act May 31, 1941, ch. 156, title I, § 1, 55 Stat. 218; act Mar. 10, 1942, 
ch. 178, title I, § 1, 56 Stat. 156; June 30, 1943, ch. 179, title I, 57 Stat. 257. 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See. 
section 1180 of this title. 


CROSS REFERENCE 


Applicability of this section to hog-cholera and virus provisions, see sec- 
tion 855 of thig title. 


TRANSFER OF FUNCTIONS 


Agricultural Adjustment Administration consolidated with other agencies 
into Agricultural Conservation and Adjustment Administration for dura- 
tion of war, see Ex. Ord. No. 9069, ‘set out in note under section 601 of 
Appendix to Title 50, War. 


§ 611. “Basic agricultural commodity” defined; exclusion of 
commodities.—As used in sections 601-608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title, the term “basic agricultural 
commodity” means wheat, rye, flax, barley, cotton, field corn, 
grain sorghums, hogs, cattle, rice, potatoes, tobacco, peanuts, 
sugar beets and sugarcane, and milk and its products, and any 
regional or market classification, type, or grade thereof; but the 
Secretary of Agriculture shall exclude from the operation of the 
provisions of sections 601-608, 608a-608c, 608d-612, 613-619, 620, 
623, 624 of this title, during any period, any such commodity or 
classification, type, or grade thereof if he finds, upon investiga- 
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tion at any time and after due notice and opportunity for hearing 
to interested parties, that the conditions of production, marketing, 
and consumption are such that during such period sections 601- 
608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title can 
not be effectively administered to the end of effectuating the de- 
clared policy with respect to such commodity or classification, 
type, or grade thereof. As used in sections 601-608, 608a-608c, 
608d-612, 613-619, 620, 623, 624 of this title, the term “pota- 
toes’? means all varieties of potatoes included in the species Sola- 
num tuberosum. (May 12, 1933, ch. 25, title I, § 11, 48 Stat. 33; 
Apr. 7, 1934, ch. 103, §§ 1, 3 (b), 4, 5, 48 Stat. 528; May 9, 1934, 
11:23 a. m., ch. 2638, § 1, 48 Stat. 670; Aug. 24, 1935, ch. 641, § 61, 
49 Stat. 782.) 
. TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See 
section 1180 of this title. 


§ 612. Appropriation; use of revenues derived from taxes; 
administrative expenses, what included.—(a) There is hereby ap- 
propriated, out of any money in the Treasury not otherwise 
appropriated, the sum of $100,000,000 to be available to the Sec- 
retary of Agriculture for administrative expenses under sections 
601-608, 608a-608c, 608d-612, 613-619, 620, 628, 624 of this title 
and for payments authorized to be made under section 608 of this 
title. Such. sum shall remain available until expended. To enable 
the Secretary of Agriculture to finance, under such terms and 
conditions as he may prescribe, surplus reductions with respect 
to the dairy- and beef-cattle industries, and to carry out any of 
the purposes described in subsections (a) and (b) of this section 
and to support and balance the markets for the dairy and beef 
cattle industries, there is authorized to be appropriated, out of 
any money in the Treasury not otherwise appropriated, the sum 
of $200,000,000: Provided, That not more than 60 per centum of 
such amount shall be used for either of such industries. 

(b) In addition to the foregoing, for the purpose of effectu- 
ating the declared policy of sections 601-608, 608a-608c, 608d- 
612, 618-619, 620, 623, 624 of this title, a sum equal to the pro- 
ceeds derived from all. taxes imposed under sections 601-608, 
608a-608c, 608d-612, 618-619, 620, 623, 624 of this title is hereby 
appropriated to be available to the Secretary of Agriculture for 
(1) the acquisition of any agricultural commodity pledge as se- 
curity for any loan made by any Federal agency, which loan was 
conditioned upon the borrower agreeing or having agreed to co- 
operate with a program of production adjustment or marketing 
adjustment adopted under the authority of sections 601-608, 
608a-608c, 608d-612, 613-619, 620, 623, 624 of this title, and (2) 
the following purposes under sections 608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title: Administrative expenses, pay- 
ments authorized to be made under section 608 of this title, and 
refunds on taxes. The Secretary of Agriculture and the Secre- 
tary of the Treasury shall jointly estimate from time to time the 
amounts, in addition to any money available under subsection 
(a), currently required for such purposes; and the Secretary of 
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the Treasury shall, out of any money in the Treasury not other- 
wise appropriated, advance to the Secretary of Agriculture the 
amounts so estimated. The amount of any such advance shall be 
deducted from such tax proceeds as shall subsequently become 
available under this subsection. 


(c) The administrative expenses provided for under this sec- 
tion shall include, among others, expenditures for personal serv- 
ices and rent in the District of Columbia and elsewhere, for law 
books and books of reference, for contract stenographic reporting 
services, and for printing and paper in addition to allotments 
under the existing law. The Secretary of Agriculture shall trans- 
fer to the Treasury Department, and is authorized to transfer to 
other agencies out of funds available for administrative expenses 
under sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 
624 of this title, such sums as are required to pay administrative 
expenses Incurred and refunds made by such department or agen- 
cies in the administration of sections 601-603, 608a-608c, 608d- 
612, 613-619, 620, 623, 624 of this title. (May 12, 1933, ch. 25, 
title I, § 12, 48 Stat. 38; Apr. 7, 1934, ch. 108, § 2, 48 Stat. 528; 
Aug. 24, 1935, ch. 641, §§ 3, 19, 49 Stat. 753, 768; June 3, 1987, 
ch. 296, §§ 1, 2, (j), 50 Stat. 246, 248.) 


VALIDITY OF SECTION AFFIRMED 


Act June 3, 1987, ch. 296, § 1, 50 Stat. 246, affirmed and validated, and 
reenacted without change the provisions of subdivisions (a) and (c) of this 
section, except for the amendment to subdivision (a) by section 2 of the 
act. See note to section 601 of this title. 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1987. See 
section 1180 of this title. 


SETTLEMENT OF CERTAIN CLAIMS AND ACCOUNTS 


Act June 5, 1942, ch. 349, §§ 2, 3, 56 Stat. 324, authorized Comptroller 
General to relieve disbursing and certifying officers from liability for pay- 
ments made prior to January 6, 1936, under Agricultural Adjustment Act 
of 1933 or amendments thereto, or under the appropriation “Payments for 
Agricultural Adjustment” in act Feb. 11, 1986, ch. 49, 49 Stat. 1116, upon 
certificate of Secretary of Agriculture that such payments were made in 
good faith, and also provided that no action should be taken to recover such 
excess payments, if the Secretary of Agriculture should further certify that 
- in view of the good faith of the parties or other circumstances of the case, 

such attempt to recover them would be inadvisable or inequitable. 


§ 612a. Additional appropriation authorized; use in connec- 
tion with dairy and beef products.—There is authorized to be ap- 
propriated the sum of $50,000,000 to enable the Secretary of 
Agriculture to make advances to the Surplus Marketing Admin- 
istration for the purchase of dairy and beef products for distribu- 
‘tion for relief purposes, and to enable the Secretary of Agricul- 
ture, under rules and regulations to be promulgated by him and 
upon such terms as he may prescribe, to eliminate diseased dairy 
and beef cattle, including cattle suffering from tuberculosis or 
Bangs’ disease, and to make payments to owners with respect 
thereto. (Apr. 7, 1934, ch. 103, § 6, 48 Stat. 528; Reorg. Plan No. 
Ill, § 5, 5 Fed. Reg. 2108, 54 Stat, 1232.) 
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TRANSFER OF FUNCTIONS 


Surplus Marketing Administration, including Federal Surplus Commodi- 
ties Corporation as an agency of Department of Agriculture, consolidated 
with other agencies into Agricultural Marketing Administration for dura- 
tion of war, see Ex. Ord. 9069, set out in note under section 601 of Appendix 
to Title 50, War. 


§ 612c. Appropriation to encourage exportation and domestic 
consumption of agricultural products.—There is approriated for 
each fiscal year beginning with the fiscal year ending June 30, ~ 
1936 an amount equal to 30 per centum of the gross receipts from 
duties collected under the customs law during the period January 
1 to December 81, both inclusive, preceding the beginning of each 
such fiscal year. Such sums shall be maintained in a separate fund 
and shall be used by the Secretary of Agriculture only to (1) en- 
courage the exportation of agricultural commodities and products 
thereof by the payment of benefits in connection with the expor- 
tation thereof or of indemnities for losses incurred in connection 
with such exportation or by payments to producers in connection 
with the production of that part of any agricultural commodity 
required for domestic consumption; (2) encourage the domestic 
consumption of such commodities or products by diverting them, 
by the payment of benefits or indemnities or by other means, 
from the normal channels of trade and commerce or by increas- 
ing their utilization through benefits, indemnities, donations or 
by other means, among persons in low income groups as deter- 
mined by the Secretary of Agriculture; and (3) reestablish farm- 
ers’ purchasing power by making payments in connection with 
the normal production of any agricultural commodity for domes- 
tic consumption. Determinations by the Secretary as to what con- 
stitutes diversion and what constitutes normal channels of trade 
and commerce and what constitutes normal production for domes- 
tic consumption shall be final. | 

The sums appropriated under this section shall be expended 
for such one or more of the above-specified purposes, and at such 
times, in such manner, and in such amounts as the Secretary of 
Agriculture finds will effectuate substantial accomplishment of 
any one or more’of the purposes of this section. Notwithstand- 
ing any other provision of this section, the amount that may be 
devoted, during any fiscal year after June 30, 1939, to any one 
agricultural commodity or the products thereof in such fiscal 
year, shall not exceed 25 per centum of the funds available under 
this section for such fiscal year. (Aug. 24, 1935, ch. 641, § 32, 49 
Stat. 774; Feb. 29, 1936, ch. 104, § 2, 49 Stat. 1151; Feb. 16, 1938, 
3p. m., ch. 80, § 203, 52 Stat. 38; June 30, 1939, ch. 253, title I, 
53 Stat. 975.) 


ADDITIONAL APPROPRIATIONS 


Resolution June 26, 1940, ch. 4382, § 41, 54 Stat. 627, appropriated, in 
addition to the funds already provided, $50,000,000, to be used by the Secre- 
tary of Agriculture, for the purpose of effectuating this section, subject to 
the provisions of law relating to. the expenditure of such funds. 

Act June 25, 1940, ch. 421, § 1, 54 Stat. 561, made the funds provided for 
in this section available for the fiscal year 1941. 

Act June 30, 1939, cited to text, besides amending clause 2, provided for 
the availability of funds provided by this section during the fiscal year 1940. 

Act Aug. 25, 1937, ch. 757, § 1, title I, 50 Stat. 762, provided for avail- 
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ability of portions of funds available under this section in fiscal years 1938 
and 1939, for expenditure for price-adjustment payments with respect to 
1937 cotton crop. 

Res. July 1, 1941, ch. 266, § 84, 55 Stat. 407, appropriated, in addition 
to the funds already provided, $25,000,000, to be used by the Secretary of 
Agriculture, for the purpose of effectuating this section, subject to the pro- 
visions of law relating to the expenditure of such funds. 

Act July 1, 1941, ch. 267, § 1, 55 Stat. 435, made the funds provided for in 
this section available for the fiscal year 1942. 


Foop STAMP PLAN 


Act June 25, 1940, ch. 421, § 1, 54 Stat. 563, provided: “That said 25 per 
centum provision and the like provision in said section 32 (this section), as 
amended, shall not apply to amounts devoted to a stamp plan for the re- 
moval of surplus agricultural commodities from funds made available hereby 
and by said section 32 (this section), and, notwithstanding expenditures 
under such stamp plan, the 25 per centum provision shall continue to be 
calculated on the aggregate amount available hereunder and under said 
section 82 (this section).” 


REPEATED.—Act July 1, 1941, ch. 267, § 1, 55 Stat. 438. 


Cross REFERENCE 


Transfer of funds to Federal Surplus Commodities Corporation, con- 
solidated into the Surplus Marketing Administration, to effectuate clause 
(2) of this section, see section 713c of Title 15, Commerce and Trade. 


§ 613. Termination of sections in chapter.—Sections 601-608, 
608a-608c, 608d-612, 613-619, 620, 623, 624 of this title shall 
cease to be in effect whenever the President finds and proclaims 
that the national economic emergency in relation to agriculture 
has been ended; and pending such time the President shall by 
proclamation terminate with respect to any basic agricultural 
commodity such provisions of sections 601-608, 608a-608c, 608d- 
612, 613-619, 620, 623, 624 of this title as he finds are not requisite 
to carrying out the declared policy with respect to such commod- 
ity. In the case of sugar beets and sugarcane, the taxes provided 
by sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 
of this title shall cease to be in effect, and the powers vested in 
the President or in the Secretary of Agriculture shall terminate 
on December 31, 1937 unless sections 601-608, 608a-608c, 608d- 
612, 613-619, 620, 623, 624 of this title cease to be in effect at 
an earlier date, as hereinabove provided. The Secretary of Agri- 
culture shall make such investigations and reports thereon to the 
President as may be necessary to aid him in executing this sec- 
tion. (May 12, 1933, ch. 25, title I, § 18, 48 Stat. 39; May 9, 1934, 
11:23 a. m., ch. 263, § 15, 48 Stat. 677; Aug. 24, 1985, ch. 641, § 
20, 49 Stat. 768.) 7 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See 
section 1180 of this title. 


§ 614. Separability clause.—If any provision of sections 601- 
608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title is 
declared unconstitutional, or the applicability thereof to any per- 
son, circumstance, or commodity is held invalid the validity of 
the remainder of sections 601-608, 608a-608c, 608d-612, 613-619, 
620, 623, 624 of this title and the applicability thereof to other 
persons, circumstances, or commodities shall not be affected 
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thereby. (May 12, 1983, ch. 25, title I, § 14, 48 Stat. 39; June 3, 


1937, ch. 296, § 1, 50 Stat. 246.) 


VALIDITY OF SECTION AFFIRMED 


Act June 3, 1937, ch. 296, § 1, 50 Stat. 246, affirmed and validated, and 
reenacted without change the provisions of this section. See note to section 
601 of this title. 


§ 615. Refunds of tax; exemptions from tax; compensating 
tax; compensating tax on foreign goods; covering into Treasury. 
ES (a) If at any time the Secretary of Agriculture finds, upon in- 
vestigation and after due notice and opportunity for hearing to 
interested parties, that any class of products of any commodity is 
of such low value, considering the quantity of the commodity 
used for their manufacture, that the imposition of the processing 
tax would prevent in whole or in large part the use of the com- 
modity in the manufacture of such products and thereby sub- 
stantially reduce consumption and increase the surplus of the com- 
modity, then the Secretary of Agriculture shall so certify to the 
Secretary of the Treasury, specifying whether such result will in 
his judgment most effectively be prevented by a suspension of 
the imposition of the processing tax or a refund of the tax paid, 
with respect to such amount of the commodity or any product 
thereof as is used in the manufacture of such products, and there- 
after, as shall be specified in such certification, (1) the imposition 


of. the processing tax shall be suspended with respect to such — 


amount of the commodity as is used in the manufacture of such 
products, and thereafter, as shall be specified in such certification, 
(2) the imposition of the processing tax shall he suspended with 
respect to such amount of the commodity as is used in the manu- 
facture of such products until such time as the Secretary of Agri- 
culture, after further investigation and due notice and oppor- 
tunity for hearing to interested parties, revokes his certification to 
the Secretary of the Treasury, or (3) the Secretary of the Treas- 
ury shall refund (in accordance with the provisions of, to such 
persons and in such manner as shall be specified in, such certifica- 
tion) the amount of any tax paid (prior to the date of any re- 


vocation by the Secretary of Agriculture of his certification to the 


Secretary of the Treasury, upon further investigation and after 
due notice and opportunity for hearing to interested parties) un- 
der sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 
of this title with respect to such amount of the commodity or 
any product thereof as is used after the date of such certification 
in the manufacture of such products, or shall credit against any 
tax due and payable under sections 601-608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title the amount of tax which would 
be refundable. During the period in which any certificate under 
this section is effective, the provisions of subsection (e) of this 
section shall be suspended with respect to all imported articles 
of the kind described in such certificate; and notwithstanding the 
provisions of section 623 of this title, any compensating taxes, 
which have heretofore, during the period in which any certificate 
under this section has been effective, become due and payable 
upon imported articles of the kind described in such certificate, 
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shall be refunded by the Secretary of the Treasury if the same 
have been paid, or, if the same have not been paid the amount 
thereof shall be abated. Notwithstanding the provisions of sec- 
tion 623 of this title, the Secretary of the Treasury shall refund 
or credit any processing tax paid on or before June 12, 1934, with 
respect to such amount of cotton as was used in the manufac- 
ture of large cotton bags (as defined in the Certificate of the 
Secretary of Agriculture, dated June 12, 1984) between June 13 
and July 7, 1934, both inclusive. | 

(b) No tax shall be required to be paid on the processing of 
any commodity by or for the producer thereof for consumption 
by his own family, employees, or household; and the Secretary 
of Agriculture is authorized, by regulations, to exempt from the 
payment of the processing tax the processing of commodities by 


or for the producer thereof for sale by him where, in the judg- 














ment of the Secretary, the imposition of a processing tax with 
respect thereto is unnecessary to effectuate the declared policy. 

(b-1) The Secretary of Agriculture is authorized and directed 
to issue tax-payment warrants, with respect to rough rice pro- 
duced in 1983 and 1934 (provided the processing of such rice is 
not exempt from the tax, and provided no tax payment warrant 
hag been previously issued with respect thereto or previously 
applied for by application then pending, sufficient to cover the 
tax with respect to the processing thereof at the rate in effect at 
the time of such issuance, to any precessor with respect to any 
such rice which he had in his possession on ,March 31, 1935, and 
to, or at the direction of any other person with respect to any 
such rice which, on or after April 1, 1935, he delivers for proces~ 
sing or sells to a processor: Provided, That in case any such proc- 
essor or other person is the producer of such rice (or has reecived 
~ such rice by gift, bequest, or descent from the producer thereof) 
that such possessor or other person is, if eligible, a cooperating 
producer: And provided further, That in case such processor or 
other person is not the producer thereof (nor a person who has 
received such rice by gift, bequest, or descent from the producer 
thereof), (a) that, if the title to such rice was transferred from 
the producer thereof, whether by operation of law or otherwise, 
prior to April 1, 1985, such producer received the price prescribed 
in any marketing agreement, license regulation, or administrative 
ruling, pursuant to sections 601-608, 608a-608c, 608d-612, 613-619, 
620, 628, 624 of this title, applicable to the sale of such rice by 
the producer, and (b) that, if the title to such rice was trans- 
ferred from the producer thereof, whether by operation of law 
or otherwise, on or after April 1, 1935, such producer received 
at least the full market price therefor plus an amount equal 
to 99 per centum of the face value of tax-payment warrants 
sufficient to cover the tax on the processing of such rice at rate 
in effect at the time title was so transferred, and was if eligible, 
a cooperating producer. 

(b-2) The warrants authorized and directed to be issued by 
subsection (b-1) of this section— . . 3 

(1) shall be issued by the Secretary of Agriculture or his duly 
authorized agent in such manner, at such time or times, at such 
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place or places, in such form, and subject to such terms and con- 
ditions with reference to the transfer thereof or the voiding of 
warrants fraudulently obtained and/or erroneously issued, as the 
Secretary of Agriculture may prescribe, and the Secretary of 
Agriculture is authorized to discontinue the further issuance of 
tax-payment warrants at any time or times and in any region or 
regions when he shall determine that the rice in any such region 
or regions can no longer be identified adequately as rice grown In 
19338 or 1934; and 

(2) shall be accepted by the Collector of Internal Revenue and 
the Secretary of the Treasury at the face value thereof in pay- 
ment of any processing tax on rice. 

(b-3) (1) Any person who deals or traffics in, or purchases 
any such tax-payment warrant or the right of any person thereto 
at less than 99 per centum of its face value shall be guilty of a 
misdemeanor and upon conviction thereof shall be fined not more 
than $1,000 or imprisoned for not more than one year, or both. 

(2) Any person who, with intent to defraud, secures or at- 
tempts to secure, or aids or assists in or procures, counsels, or 
advises, the securing or attempting to secure any tax-payment 
warrant with respect to rice as to which any tax-payment war- 
rant has been theretofore issued shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not more than $1,000 
or imprisoned for not more than one year, or both. . 

(8) Any person who with intent to defraud forges, makes, 
alters, or counterfeits any tax-payment warrant or any stamp, 
tag, or other means of identification provided for by sections 601- 
608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title or 
any regulation issued pursuant thereto, or makes any false entry 
upon such warrant or any false statement in any application for 
the issuance of such warrant, or who uses, sells, lends, or has in 
his possession any such altered, forged, or counterfeited warrant 


or stamp, tag, or other means of identification, or who makes, 


uses, sells, or has in his possession any material in imitation of 
the material used in the manufacture of such warrants or stamps, 
tags, or other means of identification, shall, upon conviction 
thereof, be punished by a fine not exceeding $5,000 or by im- 
prisonment not exceeding five years, or both. 

(4) All producers, warehousemen, processors, and common ¢car- 
riers, having information with respect to rice produced in the 
years 1933 or 1934, may be required to furnish to the Secretary 
of Agriculture such information as he shall, by order, prescribe 
as necessary to safeguard the issuance, transfer, and/or use of 
tax-payment warrants. 

(5) The Secretary of Agriculture may make regulations pro- 
tecting the interests of producers (including share-tenants and 
share-croppers) and others, in the issuance, holding, use, and/or 
transfer of such tax-payment warrants. 

(c) Any person, including any State or Federal organization or 
institution, delivering any product to any organization for chari- 
table distribution or use, including any State or Federal welfare 
organization, for its own use, whether the product is delivered 
as merchandise, or as a container for merchandise, or otherwise, 
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shall, if such product or the commodity from which processed is 
under sections 601-608, 608a-608c, 608d-612, 618-619, 620, 623, 
624 of this title subject to tax to be entitled to a refund of the 
amount of any tax due and paid under said sections with respect 
to such product so delivered, or to a credit against any tax due 
and payable under said sections of the amount of tax which would 
be refundable under this section with respect to such product so 
delivered: Provided, however, That no tax shall be refunded or 
credited under this section, unless the person claiming the re- 
fund or credit establishes, in accordance with regulations pre- 
scribed by the Commissioner of Internal Revenue, with the ap- 
proval of the Secretary of the Treasury (1) that he has not 
included the tax in the price of the product so delivered or 
collected the amount of the tax from the said organization, or (2) 
that he has repaid, or has agreed in writing to repay, the amount 
of the tax to the said organization. The word “State” as used in 
this section shall include a State and. any political subdivision 
thereof. 

(d) The Secretary of Agriculture shall ascertain from time to 
time whether the payment of the processing tax upon any basic 
agricultural commodity is causing or will cause to the processors 
or producers thereof disadvantages in competition from compet- 
ing commodities by reason of excessive shifts in consumption be- 
tween such commodities or products thereof. If the Secretary of 
Agriculture finds, after investigation and due notice and oppor- 
tunity for hearing to interested parties, that such disadvantages 
in competition exist, or will exist, he shall proclaim such finding. 
The Secretary shall specify in this proclamation the competing 
commodity and the compensating rate of tax on the processing 
thereof necessary to prevent such disadvantages in competition. 
Thereafter there shall be levied, assessed, and collected upon the 
first domestic processing of such competing commodity a tax, to 
be paid by the processor, at the rate specified, until such rate is 
altered pursuant to a further finding under this section, or the 
tax or rate thereof on the basic agricultural commodity is altered 
or terminated. In no case shall the tax imposed upon such com- 
peting commodity exceed that imposed per equivalent unit as 
determined by the Secretary, upon the basic agriculural com- 
modity. 

(e) During any period for which a processing tax is in effect 
with respect to any commodity there shall be levied, assessed, 
collected, and paid upon any article processed or manufactured 
wholly or partly from such commodity and imported into the 
United States or any possession thereof to which sections 601- 
608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title apply, 
from any foreign country or from any possession of the United 
~ States to which said sections do not apply, whether imported as 
merchandise, or as a container of merchandise, or otherwise, a 
compensating tax equal to the amount of the processing tax in 
effect with respect to domestic processing of such commodity 
into such an article at the time of importation: Provided, (1) 
That in the event any of the provisions of said sections have been 
or are hereafter made applicable to any possession of the United 
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States in the case of any particular commodity or commodities, 
but not generally, said sections, for the purposes of this subsec- 
tion, shall be deemed applicable to such possession with respect to 
such commodity or commodities but shall not be deemed appli- 
cable to such possession with respect to other commodities; and 
(2) That all taxes collected under this subsection upon articles 
coming from the possessions of the United States to which sec- 
tions 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this 
title do not apply shall not be covered into the general fund of 
the Treasury of the United States but shall be held as a separate 
fund and paid into the Treasury of the said possessions respec- 
tively, to be used and expended by the governments thereof for 
the benefit of agriculture. Such tax shall be paid prior to the re- 
lease of the article from customs custody or control. 


(f) The President, in his discretion, is authorized by procla- 
mation to decree that all or part of the taxes collected from the 
processing of sugar beets or sugarcane in Puerto Rico, the Terri- 
tory of Hawaii, the Philippine Islands, the Virgin Islands, 
American Samoa, the Canal Zone, and/or the island of Guam (if 
the provisions of sections 601-608, 608a-608¢, 608d-612, 613-619, 
620, 623, 624 of this title are made applicable thereto), and/or 
upon the processing in continental United States of sugar pro- 
duced in, or coming from, said areas, shall not be covered into the 
general fund of the Treasury of the United States but shall be 
held as a separate fund, in the name of the respective area to 
which related, to be used and expended for the benefit of agricul- 
ture and/or paid as rental or benefit payments in connection with 
the reduction in the acreage, or reduction in the production for 
market, or both, of sugar beets and/or sugarcane, and/or used and 
expended for expansion of markets and for removal of surplus 
agricultural products in such areas, respectively, as the Secretary 
of Agriculture, with the approval of the President, shall direct. 
(May 12, 19338, ch. 25, title I, § 15, 48 Stat. 39; May 9, 1934, 11:23 
a.m., ch. 268 §§ 8, 11, 48 Stat. 675, 676; June 16, 1934, ch. 551, 
48 Stat. 973; June 26, 1934, ch. 759, § 1, 48 Stat. 1241; Mar. 18, 
1985, ch. 32, §§ 8, 9, 49 Stat. 47, 48° Aug. 24, 1935, ch> 647, 
§§ 21-24, 49 Stat. 768; June 22, 1936, 9:00 p. m., ch. 690, § 601 
(a), 49 Stat. 1739.) 


APPROPRIATIONS FOR REFUNDS AND PAYMENTS OF PROCESSING AND RELATED 
TAXES AND LIMITATIONS THEREON 
Acts June 25, 1988, ch. 681, 52 Stat. 1150; May 6, 1939, ch. 115, § 1, 


53 Stat. 661, 662; Feb. 12, 1940, ch. 28, § 1, 54 Stat. 836; Mar. 25, 1940, ch. 
71, title I, 54 Stat. 61. 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept 1, 1937. See © 
section 1180 of this title. 
CROSS REFERENCES 
Conditions on allowance of refunds, see section 644 of this title. 
Other refund provisions, see sections 622, 623, 641-659 of this title. 


Processing and compensating taxes not to be levied or collected, see sec- 
tion 678 of this title. 


§ 616. Stock on hand when tax takes effect or terminates. 
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(a) Upon the sale or other disposition of any article processed 
wholly or in chief value from any commodity with respect to 
which a processing tax is to be levied, that on the date the tax first 
takes effect or wholly terminates. with respect to the commodity, 
is held for sale or other disposition (including articles in transit) 
by any person, there shall be made a tax adjustment as follows: 

(1) Whenever the processing tax first takes effect, there shall 
be levied, assessed, and collected a tax to be paid by such person 
equivalent to the amount of the processing tax which would be 
payable with respect to the commodity from which processed if 
the processing. had occurred on such date. Such tax upon articles 
imported prior to, but in customs custody or control on, the effec- 
tive date, shall be paid prior to release therefrom. In the case of 
sugar, the tax on floor stocks, except the retail stocks of persons 
engaged in retail trade, shall be paid for the month in which the 
stocks are sold, or used in the manufacture of other articles, under 
rules and regulations prescribed by the Commissioner of Internal 
Revenue with the approval of the Secretary of the Treasury. 

(2) Whenever the processing tax is wholly terminated, (A) 
there shall be refunded or credited in the case of a person holding 
such stocks with respect to which a tax under sections 601-608, 
608a-608c, 608d-612, 613-619, 620, 623, 624 of this title has been 
paid, or (B) there shall be credited or abated in the case of a 
person holding such stocks with respect to which a tax under said 
sections is payable, where such person is the processor liable for 
the payment of such tax, or (C) there shall be refunded or 
-— eredited (but not before the tax has been paid) in the case of a 
person holding such stocks with respect to which a tax under said | 
sections is payable, where such person is not the processor liable 
for the payment of such tax, a sum in an amount equivalent to 
the processing tax which would have been payable with respect 
to the commodity from which processed if the processing had 
accrued on such date: Provided, That in the case of any com- 
modity with respect to which there was any increase, effective 
prior to June 1, 1934, in the rate of the processing tax, no such 
refund, credit, or abatement, shall be in an amount which exceeds 
the equivalent of the initial rate of the processing tax in effect 
with respect to such commodity. 

(b) The tax imposed by subsection (a) shall not apply to the 
retail stocks of persons engaged in retail trade, held at the date 
the processing tax first takes effect; but such retail stocks shall 
not be deemed to include stocks held in a warehouse on such date, 
er such pertion of other stocks held on such date as are not sold 
or otherwise disposed of within thirty days thereafter. Except 
as to flour and prepared flour, and cereal preparations made 
chiefly from wheat, as classified in Wheat Regulations, Series 1, 
Supplement 1, and as to any article processed whoily or in chief 
value from cotton, the tax refund, credit, or abatement provided 
in subsection (a) of this section shall not apply to the retail stocks 
of persons engaged in retail trade, nor to any article (except 
sugar) processed wholly or in chief value from sugar beets, 
sugarcane, or any product thereof, nor to any article (except 
flour, prepared flour and cereal preparations made chiefly from 
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wheat, as classified in Wheat Regulations, Series 1, Supplement 1) 
processed wholly or in chief value from wheat, held on the date 
the processing tax is wholly terminated. 

(c) (1) Any sugar, imported. prior to the effective date of a 
processing tax on sugar beets and sugarcane, with respect to 
which it is established (under regulations prescribed by the Com- 
missioner of Internal Revenue, with the approval of the Secretary 
of the Treasury) that there was paid at the time of importation 
a duty at the rate in effect on January 1, 1934, and (2) any sugar 
held on April 25, 1934, by, or to be delivered under a bona fide 
contract of sale entered into prior to April 25, 1934, to, any manu- 
facturer or converter, for use in the production of any article 
(except sugar) and not for ultimate consumption as sugar, and 
(3) any article (except sugar) processed wholly or in chief value 
from sugar beets, sugarcane, or any product thereof, shall be 
exempt from taxation under subsection (a) of this section, but 
sugar held in customs custody or control on April 25, 19384, shall 
not be exempt from taxation under subsection (a) of this section, 
unless the rate of duty paid upon the withdrawal thereof was the 
rate of duty in effect on January 1, 1934. The provisions of para- 
graph (2) of subsection (a) of this section shall not apply in 
the case of sugar beets or sugarcane or the products thereof. 

(d) The Secretary of Agriculture is authorized to purchase, 
out of such proceeds of taxes as are available therefor, during the 
period sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 
624 of this title are in effect with respect to sugar beets and 
sugarcane, not in excess of three hundred thousand tons of sugar 
raw value from the surplus stocks of direct-consumption sugar 
produced in the United States beet-sugar area, at a price not in 
excess of the market price for direct consumption sugar on the 
date of purchase, and to dispose of such sugar by sale or other- 
wise, including distribution to any organization for the relief of 
the unemployed, under such conditions and at such times as will 
tend to effectuate the declared policy of section 608a of this title. 
The sugar so purchased shall not be included in the quota for the 
United States beet-sugar area. All proceeds received by the Sec- 
retary of Agriculture, in the exercise of the powers granted 
hereby, are appropriated to be available to the Secretary of 
Agriculture for the purposes described in subsections (a) and (b) 
of section 612 of this title. 

(e) Upon the sale or other dispositon of any article processed 
wholly or in chief value from any commodity with respect to 
which the existing rate of the processing tax is to be increased, 
or decreased, that on the date such increase, or decrease, first 
takes effect with respect to the commodity, is held for sale or 
other disposition (including articles in transit) by any person, 
and upon the production of any article from a commodity in 
process on the date on which the rate of the processing tax is to 
be increased or decreased, there shall be made a tax adjustment 
as follows: y 

(1) Whenever, on or after June 1, 1934, the rate of the pro- 
cessing tax on the processing of the commodity generally or for 
any designated use or uses, or as to any designated product or 
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products thereof for any designated use or uses, or as to any class 
of products, is decreased, there shall be credited or refunded to 
such person an amount equivalent to the difference between the 
rate of the processing tax payable or paid at the time immediately 
preceding the decrease in rate and the rate of the processing tax 
which would have been payable with respect to the commodity 
from which processed, if the processing had occurred on such 
date: Provided, however, That no such credit or refund shall be 
made in the case of hogs unless the rate of the processing tax 
immediately preceding said decrease is equal to, or less than, the 
rate of the processing tax in effect on the date on which any floor 
stocks tax was paid prior to the adoption of this subsection. In 
the case of wheat the provisions of this paragraph and of para- 
graph (2) of this subsection shall apply to flour, prepared flour 
and cereal preparations made chiefly from wheat, as classified in 
Wheat Regulations, Series 1, Supplement 1 only; in the case of 
sugarcane and sugar beets the provisions of this paragraph and 
of paragraph (2) of this subsection shall apply to sugar only. 

(2) Whenever the rate of the processing tax on the processing 
of the commodity generally, or for any designated use or uses, or 
as to any designated product or products thereof for any desig- 
nated use or uses, or as to any class of products, is increased, 
there shall be levied, assessed and collected a tax to be paid by 
such person equivalent to the difference between the rate of the 
processing tax payable or paid at the time immediately preceding 
the increase in rate and the rate of the processing*tax which 
would be payable with respect to the commodity from which 
processed, if the processing had occurred on such date. 

(3) Whenever the processing tax is suspended or is to be 
refunded pursuant to a certification of the Secretary of Agricul- 
ture to the Secretary of the Treasury, under section 615 (a) of 
this title, the provisions of subdivision (1) of this subsection 
shall become applicable. 


(4) Whenever the Secretary of Agriculture revokes any certi- 
fication to the Secretary of the Treasury under section 615 (a) 
of this title, the provisions of subdivision (2) of this subsection 
shall become applicable. _ 

(5) The provisions of subsection (e) shall be effective on and 
after June 1, 1934. 

(f) The provisions of this section shall not be applicable with 
respect to rice. (May 12, 1933, ch. 25, title I, § 16, 48 Stat. 40; 
May 9, 1934, 11:23 a. m., ch. 263, §§ 10, 17, 48 Stat. 676, 678; 
June 26, 1934, ch. 759, § 1, 48 Stat. 1241; Mar. 18, 1935, ch. 32, 
§ 10, 49 Stat. 48; Aug. 24, 1935, ch. 641, §§ 20, 25-27, 49 Stat. 
768, 769; June 4, 1936, ch. 501, 49 Stat. 1464; June 22, 1936, 9:00 
p. m., ch. 690, § 601 (a), (c), (g), 49 Stat. 1739, 1740.) 


UNCONSTITUTIONAL 


_ This section may be obsolete in view of the Supreme Court’s holding that 
the processing and floor stock taxes provided for by the Agricultural Adjust- 
ment Act of 1933 are unconstitutional. See U. S. v. Butler, Mass. 1936, 56 
S. Ct. 312, 297 U. S. 1, 80 L. Ed. 477, 102 A. L. R. 914. 
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APPROPRIATIONS FOR REFUNDS AND PAYMENTS OF PROCESSING AND RELATED 
TAXES AND LIMITATIONS THEREON . 
Acts June 25, 1938, ch. 681, 52 Stat. 1150; May 6, 1939, ch. 115, § I, 


53 Stat. 661, 662; Feb. 12, 1940, ch. 28, § 1, 54 Stat. 36; Mar. 25, 1940, ch. 
1 titheT; 54 ‘Stat: 61; 


REPEAL 


- Subsection (g) of this section, relating to time for filing refunds, was 
repealed by act June 22, 1936, 9:00 p.m., ch. 690, § 601 (c). 49 Stat. 1739. 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 19387. See 
section 1180 of this title. 


§ 617. Refund on goods exported; bond to suspend tax on com- 
modity intended for export.—(a) Upon the exportation to any 
foreign country (and/or to the Philippine Islands, the Virgin 
Islands, American Samoa, the Canal Zone, and the island of 
Guam) of any product processed wholly or partly from a com- 
modity with respect to which product or commodity a tax has 
been paid or is payable under sections 601-608, 608a-608c, 608d- 
612, 613-619, 620, 623, 624 of this title, the tax due and payable 
or due and paid shall be credited or refunded. Under regulations 
prescribed by the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury, the credit or refund 
shall be allowed to the consignor named in the bill of lading under 
which the product is exported or to the shipper or to the person 
liable for the tax provided the consignor waives any claim thereto 
in favor of such shipper or person liable for the tax. In the case 
of rice, a tax due under sections 601-608, 608a-608c, 608d-612, 
613-619, 620, 6238, 624 of this title which has been paid by a tax- 
payment warrant shall be deemed for the purposes of this 
subsection to have been paid; and with respect to any refund 
authorized under*this section, the amount scheduled by the Com- 
missioner of Internal Revenue for refunding shall be paid, any 
provision of law notwithstanding. In the case of sugar beets and 
sugarcane, this subsection shall be applicable to exports of 
products thereof to the Philippine Islands, the Virgin Islands, 
American Samoa, the Canal Zone, and/or the island of Guam 
only if this chapter with respect to sugar beets and sugarcane is 
not made applicable thereto. The term “product” includes any 
product exported as merchandise, or as a container for merchan- 
dise, or otherwise. 


(b) Upon the giving of bond satisfactory to the Secretary of 
the Treasury for the faithful observance of the provisions of 
section 601-608, 608a-608c, 608d-612, 613-619, 620, 628, 624 of 
this title requiring the payment of taxes, any person shall be 
entitled, without payment of the tax, to process for such exporta- 
tion any commodity with respect to which a tax is imposed by 
said sections, or to hold for such exportation any article processed 
wholly or partly therefrom. (May 12, 19838, ch. 25, title I, § 17, 
48° Stat. 40; May-9):1934, 41323-a..m., ‘ch. 263, §§ 12, ES: 48 Stat. 
676; Mar. 18, bi yaday 32, § 11, 49 Stat. 48; Aug. 24, 1935, ch. 
641, § 28, 49 Stat. 770: June 22, 1986, 9:00 p. m., ch. 690, g’ 601 
(a), 49 Stat. 1739.) 
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APPROPRIATIONS FOR REFUNDS AND PAYMENTS OF PROCESSING AND RELATED 
TAXES AND LIMITATIONS THEREON 
Acts June 25, 1938, ch. 681, 52 Stat. 1150; May 6, 1989, ch. 115, § 1, 


53 Stat. 661, 662; Feb. 12, 1940, ch. 28, § 1, 54 Stat. 86; Mar. 25, 1940, ch. 
71, title I, 54,Stat.. 61. 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to.apply to sugar on Sept. 1, 1937. See 
section 1180 of this title. 


§ 618. Existing contracts; imposition of tax on vendee; col- 
lection.—(a) If (1) any processor, jobber, or wholesaler has, 
prior to the date a tax with respect to any commodity is first 
imposed under sections 601-608, 608a-608c, 608d-612, 613-619, 
620, 623, 624 of this title, made a bona fide contract of sale for 
delivery on or after such date, of any article processed wholly or 
in chief value from such commodity, and if (2) such contract 
does not permit the addition to the amount to be paid thereunder 
of the whole of such tax, then (unless the contract prohibits such 
addition) the vendee shall pay so much of the tax as is not per- 
mitted to be added to the contract price. 

(b) Taxes payable by the vendee shall be paid to the vendor 
at the time the sale is consummated and shall be collected and 
paid to the United States by the vendor in the same manner as 
other taxes under sections 601-608, 608a-608c, 608d-612, 613-619, 
620, 623, 624 of this title. In case of failure or refusal by the 
vendee to pay such taxes to the vendor, the vendor shall report 
the facts to the Commissioner of Internal Revenue who shall 
cause collections of such taxes to be made from the vendee. (May 
Pee voo uch, 2) stipleds.c Low4s.otat.4.,) 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1937. See 
section 1180 of this title. 


Cross REFERENCE 


Processing and compensating taxes not to be levied or collected, see sec- 
tion 673 of this title. 


§ 619. Collection of tax; provisions of internal revenue laws 
applicable; loans from Reconstruction Finance Corporation.— 
(a) The taxes provided in sections 601-608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title shall be collected by the Division 
of Internal Revenue under the direction of the Secretary of the 
Treasury. Such taxes shall be paid into the Treasury of the 
United States. 

(b) All provisions of law, including sertaltles applicable with 
respect to the taxes imposed by section 600 of the Revenue Act 
of 1926, and the provisions of section 626 of the Revenue Act of 
1932, shall, in so far as applicable and not inconsistent with the 
provisions of sections 601- 608, 608a-608c, 608d-612, 613-619, 620, 
623, 624 of this title, be applicable in respect of taxes imposed by 
said sections : Provided, That the Secretary of the Treasury is 
authorized to permit postponement, for a period not exceeding one 
hundred and eighty days, of the payment of not exceeding three- 
fourths of the amount of the taxes covered by any return under 
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said sections, but postponement of all taxes covered by returns 
under said sections for a period not exceeding one hundred and 
eighty days may be permitted in cases in which the Secretary of 
the Treasury authorizes such taxes to be paid each month on the 
amount of the commodity marketed during the next preceding 
month. 

(c) In order that the payment of taxes under sections 601-608, 
608a-608c, 608d-612, 613-619, 620, 623, 624 of this title may not 
impose any immediate undue financial burden upon processors or 
distributors, any processor or distributor subject to such taxes 
shall be eligible for loans from the Reconstruction Finance Cor- 
poration under section 605 of Title 15. 


(d) Under regulations made by the Commissioner of Internal 
Revenue, with the approval of the Secretary of the Treasury, any 
person required pursuant to the provisions of sections 601-608, 
608a-608c, 608d-612, 613-619, 620, 6238, 624 of this title to file a 
return may be required to file such return and pay the tax shown 
to be due thereon to the collector of internal revenue for the 
district in which the processing was done or the liability was 
incurred. Whenever the Commissioner of Internal Revenue deems 
it necessary, he may require any person or class of persons 
handling or dealing in any commodity or product thereof, with 
respect to which a tax is imposed under the provisions of said 
sections, to make a return, render under oath such statements, or 
to keep such records, as the Commissioner deems sufficient to 
show whether or not such person, or any other person, is liable for 
the tax. (May 12, 1933, ch. 25, title I, § 19, 48 Stat. 41; Ex. Ord. 
No. 6166, June 10, 1933; June 26, 1984, ch. 759, § 3, 48 Stat. 
1242; Aug. 24, 1935, ch. 641, § 29, 49 Stat. 770.) 


REFERENCE IN TEXT 


The provisions of section 600 of the Revenue Act of 1926 and section 626 
of the Revenue Act of 1982, to which reference is made in this section, are 
now incorporated in sections 2700, 2704, and 3448 of Title 26, Internal 
Revenue Code. 

UNCONSTITUTIONAL 


This section may be obsolete in view of the Supreme Court’s holding that 
the processing and floor stock taxes provided for by the Agricultural Adjust- 
ment Act of 1933 are unconstitutional. See U. S. v. Butler, Mass. 1936, 56 
S. Ct.312,,297 US. 1; 80 Ld. 477,102 A LeRoi: 


TERMINATION OF APPLICATION TO SUGAR 


Provisions of this section ceased to apply to sugar on Sept. 1, 1987. See 
section 1180 of this title. 
CROSS REFERENCE 


Processing and compensating taxes not to be levied or collected, see sec- 
tion 673 of this title. 


§ 619a. Cotton tax, time for payment.—The processing tax 
authorized by section 609 of this title, when levied upon cotton, 
shall be payable ninety days after the filing of the processor’s 
report: Provided, That, under regulations to be prescribed by the 
Secretary of the Treasury, the time for payment of such tax upon 
cotton may be extended, but in no case to exceed six months from 
date of the filing of the report. (May 17, 1935, ch. 131, title I, § 2, 
49 Stat. 281.) 
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UNCONSTITUTIONAL 


See note to section 619. 


§ 620. Falsely ascribing deductions or charges to taxes; pen- 
alty.—(a) Whoever in connection with the purchase of, or offer 
to purchase, any commodity, subject to any tax under sections 
601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title, 
or which is to be subjected to any tax under said sections, makes 
any statement, written or oral, (1) intended or calculated to lead 
any person to believe that any amount deducted from the market 
price or the agreed price of the commodity consists of a tax 
imposed under said sections, or (2) ascribing a particular part 
of the deduction from the market price or the agreed price of the 
commodity, to a tax imposed under said sections, knowing that 
such statement is false or that the tax is not so great as the 
amount deducted from the market price or the agreed price of 
the commodity, ascribed to such tax, shall be guilty of a misde- 
meanor and, upon conviction thereof, shall be punished by a fine 
of not more than $1,000 or by imprisonment for not exceeding 
six months, or both. an 

(b) Whoever in connection with the processing of any com- 
modity subject to any tax under sections 601-608, 608a-608c, 
608d-612, 613-619, 620, 628, 624 of this title, whether commer- 
cially, for toll, upon an exchange, or otherwise, makes any state- 
ment, written or oral, (1) intended or calculated to lead any 
person to believe that any part of the charge for said processing, 
whether commercially, for toll, upon an exchange, or other- 
wise, consists of a tax imposed under said sections, or (2) 
ascribing a particular part of the charge for processing, whether 
commercially, for toll, upon an exchange, or otherwise, to a tax 
imposed under said sections, knowing that such statement is false, 
or that the tax is not so great as the amount charged for said 
processing ascribed to such tax, shall be guilty of a misdemeanor, 
and upon conviction thereof, shall be punished by a fine of no 
more than $1,000 or by imprisonment for not exceeding six 
months, or both. — 

(c) Whoever in connection with any settlement, under a con- 
tract to buy any commodity, and/or to sell such commodity, or 
any product or byproduct thereof, subject to any tax under sec- 
tions 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this 
title, makes any statement, written or oral, (1) intended or 
calculated to lead any person to believe that any amount deducted 
from the gross sales price, in arriving at the basis of settlement 
under the contract consists of a tax under said sections, or (2) 
-scribing a particular amount deducted from the gross sales price, 
in arriving at the basis of settlement under the contract, to a tax 
imposed under said sections, knowing that such statement is false, 
or that the tax is not so great as the amount so deducted and/or 
ascribed to such tax, shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be punished by a fine of not more than 
$1,000 or by imprisonment for not exceeding six months, or both. 
(May 12, 1933, ch. 25, title I, § 20, as added May 9, 1984, 11:23 
a. m., ch. 263, § 16, 48 Stat. 677.) 


\ 
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§ 621. Machinery belting processed from cotton; exemption 
from tax.—The provisions of section 616 of this title, shall not 
apply to articles of machinery belting processed wholly or in chief 
value from cotton, if such .processing was completed prior to 
January 1, 1930. (June 26, 1934, ch. 753, § 1, 48 Stat. 1223.) 

§ 622. Same; refund of tax. —_Any tax ‘which has been assessed 
or paid under section 616 of this title on any such article prior to 
June 26, 1934, shall be credited or refunded to the taxpayer, or 
abated if remaining unpaid: Provided, That claim therefor must 
be filed within three months after June 26, 1934; Provided fur- 
ther, That no such credit, refund, or abatement shall be made 
with respect to any such article which was disposed of by the 
taxpayer. prior to the filing of the claim therefor. (June 26, 1934, 
Che 158, $248: Statei223°) 

§ 623. Actions relating to tax; legalization of prior taxes—(a) 
Action to restrain collection of tax or obtain declaratory judg- 
ment forbidden.—No suit, action, or proceeding (including pro- 
bate, administration, receivership, and bankruptcy proceedings) 
shall be brought or maintained in any court if such suit, action, or 
proceeding is for the purpose or has the effect (1) of preventing 
or restraining the assessment or collection of any tax imposed or 
the amount of any penalty or interest accrued under sections 


601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title ~ 


on or after August 24, 1935, or (2) of obtaining a declaratory 
judgment under section 400 of Title 28 in connection with any 
such tax or such amount of any such interest or penalty. In 
probate, administration, receivership, bankruptcy, or other sim- 
ilar proceedings, the claim of the United States for any such tax 
or such amount of any such interest or penalty, in the amount 
assessed by the Commissioner of Internal Revenue, shall be 
allowed and ordered to be paid, but the right to claim the refund 
or credit thereof and to maintain such claim pursuant to the appli- 
cable provisions of law, including subsection (d) of this section, 
may be reserved in the court’ s order. 

(b) Taxes imposed prior to August 24, 1935, legalized and 
ratified—The taxes imposed under sections 601-608, 608a-608c, 


608d-612, 613-619, 620, 623, 624 of this title, as determined, - 


prescribed, proclaimed and made effective by the proclamations 
and certificates of the Secretary of Agriculture or of the Presi- 
dent and by the regulations of the Secretary with the approval of 
the president prior to August 24, 1935, are hereby legalized and 
ratified, and the assessment, levy, collection, and accrual of all such 
taxes (together with penalties and interest with respect thereto) 
prior tosaid date are hereby legalized and ratified and confirmed as 
fully to all intents and purposes as if each such tax had been made 


effective and the rate thereof fixed specifically by prior Act of © 


Congress. All such taxes which had accrued and remained unpaid 
August 24, 1935, shall be assessed and collected pursuant to sec- 
tion 619 of this title, and to the provisions of law made applicable 
thereby. Nothing in this section shall be construed to import 
illegality to any act, determination, proclamation, certificate, or 
regulation of the Secretary of Agriculture or of the President 
done or made prior to August 24, 1935. 
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(c) Rental and benefit payments, agreements, and programs 
_made prior to August 24, 1935, legalized and ratified. The mak- 
ing of rental and benefit payments under sections 601-608, 608a- 
608c, 608d-612, 613-619, 620, 623, 624 of this title, prior to August 
24, 1935, as determined, prescribed, proclaimed and made effective 
by the proclamations of the Secretary of Agriculture or of the 
President or by regulations of the Secretary, and the initiation, 
if formally approved by the Secretary of Agriculture prior to 
such date of adjustment programs under section 608 (1) of this 
title, and the making of agreements with producers prior to such 
date, and the adoption of other voluntary methods prior to such 
date, by the Secretary of Agriculture under sections 601-608, 
608a-608c, 608d-612, 613-619, 620, 623, 624 of this title, and rental 
and benefit payments made pursuant thereto, are hereby legalized 
and ratified, and the making of all such agreements and payments, 
the initiation of such programs, and the adoption of all such 
methods prior to such date are hereby legalized, ratified, and 
confirmed as fully to all intents and purposes as if each such 
agreement, program, method, and payment had been specifically 
authorized and made effective and the rate and amount thereof 
fixed specifically by prior Act of Congress. (May 12, 1933, ch. 25, 
title I, § 21, as added Aug. 24, 1935, ch. 641, § 30, 49 Stat. 770, 
and amended June 22, 1936, 9:00 p. m., ch. 690, §§ 601 (c), 901, 
49 Stat. 1739, 1747.) 


REPEAL 


Subsections (d), relating to prohibition on making certain refunds, (e), 
providing for access to books, and (g), providing for recovery of taxes 
erroneously collected, of this section were repealed by act June 22, 1936, 
9:00 p. m., ch. 690, § 901, 49 Stat. 1747. 


Subsection (f) of this section, relating to time for filing claim for refund, 
was repealed by act June 22, 1936, 9:00 p.m., ch. 690, § 601 (c), 49 Stat. 
1740. 


UNCONSTITUTIONAL 
Section may be obsolete in view of Supreme Court’s holding in United 
States v.- Butler, Mass. 1936, 56 S. Ct. 312, 297 U..S:.1, 80°L. Ed: 477, 102 


A. L. R. 914, that the processing and floor stock taxes provided for by the 
Agricultural Adjustment Act of 1933 were unconstitutional. 


§ 624. Limitation on imports; authority of President— (a) 
Whenever the President has reason to believe that any one or 
more articles are being or are practically certain to be imported 
into the United States under such conditions and in sufficient 
quantities as to render or tend to render ineffective or materially 
interfere with any program or operation undertaken, or to reduce 
substantially the amount of any product processed in the United 
States from any commodity subject to and with respect to which 
any program is in operation, under this chapter or sections 590a 
to 590q of Title 16, or section 612c of this title, he shall cause an 
immediate investigation to be made by the United States Tariff 
Commission, which shall give precedence to investigations under 
this section to determine such facts. Such investigation shall be 
made after due notice and opportunity for hearing to interested 
parties and shall be conducted subject to such regulations as the 
President shall specify. 
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(b) If, on the basis of such investigation and report to him of 
findings and recommendations made in connection therewith, the 
President finds the existence of such facts, he shall by proclama- 
tion impose such fees on, or such limitations on the total quanti- 
ties of, any article or articles which may be entered, or with- 
drawn from warehouse, for consumption as he finds and declares 
shown by such investigation to be necessary to prescribe in order 
that the entry of such article or articles will not render or tend to 
render ineffective or materially interfere with any program or 
operation undertaken, or will not reduce substantially the amount 
of any product processed in the United States from any com- 
modity subject to and with respect to which any program is in 
operation, under this chapter or sections 590a to 590q of Title 16: 
Provided, That no limitation shall be imposed on the total quan- 
tity of any article which may be imported from any country 
which reduces such permissible total quantity to less than 50 per 
centum of the average annual quantity of such article which was 
imported from such country during the period from January 1, 
1929, to December 31, 1933, both dates inclusive. 

(c) The fees and import restrictions proclaimed by the Presi- 
dent under this section and any revocation, suspension, or modi- 
fication thereof, shall become effective on such date as shall be 
specified in such proclamation, revocation, suspension, or modi- 
fication, and such fees, which shall not be in excess of 50 per 
centum ad valorem, shall be treated for the purposes of all pro- 
visions of law relating to customs revenue as duties imposed by 
the Tariff Act of 1930.7 

(d) Any decision of the President as to facts under this section 
shall be final. 

(e) After investigation, report, finding, and declaration in the 
manner provided in the case of a proclamation issued pursuant to 
subsection (b) of this section, any proclamation or provision of 
such proclamation may be suspended by the President whenever 
he finds that the circumstances requiring the proclamation or 
provision thereof no longer exist, or may be modified by the 
President whenever he finds that changed circumstances require 
such modification to carry out the purposes of this section. (May 
12, 1938, ch. 25, title I, § 22, as added Aug. 24, 1935, ch. 641, 
§ 31, 49 Stat. 773, and amended Feb. 29, 1936, ch. 104, § 5, 49 
Stat: 1152; June 8, 1987, ch. 296, § 1, 50 Stat. 246; Jan. 25, 1940, 
ch. 13, 54 Stat. 17.) 


VALIDITY OF SECTION AFFIRMED 
Act June 3, 1937, ch. 296, § 1, 50 Stat. 246, cited to the text, affirmed and 
validated, and reenacted without change the provisions of this section. See 
note to section 601 of this title. 
REFUNDS 


_ APPROPRIATIONS FOR REFUNDS AND PAYMENTS OF PROCESSING AND RELATED 


TAXES AND LIMITATIONS THEREON 


Acts June 25, 1938, ch. 681, 52 Stat. 1150; May 6, 1939, ch. 115, § 1, 
03 Stat. 661, 662; Feb. 12, 1940, ch. 28, § 1, 54 Stat. 86; Mar. 25, 1940, ch. 
71, title I, 54 Stat. 61; May 31, 1941, ch. 156, title I, § 1, 55 Stat. 218; act 
ae, eure ch. 178, title I, § 1, 56 Stat. 156; June 30, 1948, ch. 179, title 

nas abo2b4: 


1 See section 1001 et seq. of Title 19, Customs Duties. 
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§ 641. Refunds on exports, deliveries for charitable distribu- 
tion or use, etc.—(a) The provisions of sections 610 (d), 615 (a), 
615 (c), 616 (e) (1), 616 (e) (3), and 617 (a) of this title are 
hereby reenacted but only for the purpose of allowing refunds in 
accordance therewith in cases where the delivery for charitable 
distribution or use, or the exportation, or the manufacture of 
large cotton bags, or the decrease in the rate of the processing 
tax or its equivalent under section 616 (e) (8)), took place prior 
to January 6, 1936. 

(b) Except for refunds under section 615 (a) of this title, as 
reenacted herein, no refund under this section shall be made to 
the processor or other person who paid or was liable for the tax 
with respect to the articles on which the claims is based. No 
refund under this section shall be allowable to any person with 
respect to any articles where such person prior to January 6, 1936, 
paid an amount as tax under sections 601-608, 608a-608c, 608d- 
612, 613-619, 620, 623, 624 of this title, by taking as a credit 
against such amount an amount otherwise allowable as a refund 
with respect to such articles under sections 615 (a), 615 (c), 
616 (e) (1), 616 (e) (3), or 617 (a) of this title. No refund 
under this section shall be allowed to any person except to the 
extent that he establishes that he has not received, and is not 
entitled to receive, reimbursement of such amount from the 
processor or other vendor with respect to the articles on which 
the claim is based. No claim under this section except claims of 
processors under section 615 (a) of this title) shall be disallowed 
on the ground that the tax with respect to the article or the com- 
modity from which processed has not been paid. 

(c) No refund under this section shall be made unless the 
claimant files a claim therefor prior to January 1, 1937, under 
rules and regulations prescribed by the Commissioner of Internal 
Revenue with the approval of the Secretary of the Treasury, and 
no claim shall be allowed in an amount less than $10. 

(d) In the absence of fraud, the findings of fact. and the 
decision of the Commissioner of Internal Revenue upon the merits 
of any claim adjusted pursuant to this section and the mathe- 
matical calculation therein shall not be subject to review by any 
administrative or accounting officer, employee, or agent of the 
United States. 

(e) The determination of the Commissioner of Internal Reve- 
nue with respect to any refund under this section shall be final 
and no court shall have jurisdiction to review such determination. 

(f) No interest shall be allowed in connection with any refund 
made under this section. (June 22, 1936, 9:00 p. m., ch. 690, 
§ 601, 49 Stat. 1739, 1740.) 


CROSS REFERENCE 
Appropriations for refunds, etc., see note preceding this section. 


§ 642. Floor stocks as of January 6, 1936.—(a) There shall be 
paid to any person who, at the first ‘moment of January 6, 1936, 
held for sale or other disposition (including manufacturing or 
further processing) any article processed wholly or in chief value 
from a commodity subject to processing tax, an amount computed 


386 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


as provided in subsection (b), except that no such payment shall 
be made to the processor or other person who paid or was liable 
for the tax with respect to the articles on which the claim is based. 

(b) The amount of the payment under subsection (a) shall be 
equal to the processing tax which would have been payable with 
respect to the commodity from which the article was processed, 
if it had been processed on January 5, 1936, but not in excess of 
(1) the amount of the burden of the tax with respect to the article 
which was shifted to the claimant in the price he paid for the 
article (to the extent that the claimant has not received and is 
not entitled to receive reimbursement for such burden from the 
processor or other vendor) and not in excess of (2) the amount of 
that part of the burden of the tax applicable to the articles held 
on January 6, 1986, which the claimant has not passed on to his 
vendees and has not included in the sale price of such articles. 
In heu of a detailed schedule of articles, purchases, sale prices, 
and sales under clauses (1) and (2) of this subsection, the claim- 
ant may (subject to the approval of the Commissioner and such 
investigations as he may cause to be made) submit, as a part of 
his claim, an affidavit setting forth the total amount of tax 
burden passed on to him on the articles with respect to which ‘the 
has received or is entitled to receive reimbursement from the 
processor or other vendor; the toal amount of such burden that 
he has passed on to his vendees or has included in the sale prices 
of such articles; and the total amount of such burden that he has 
borne himself. | 

(c) As used in this section— ~ 3 

(1) The term “commodity subject to a processing tax’? means 
a commodity upon the processing of which a tax was provided for 


under sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, = 


624 of this title, as of January 5, 1986. 

(2) The term ‘tax with respect to the article’? means any tax 
under sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 
624 of this title, with respect to the article (or with respect to 
any commodity or other article from which it was processed). 

(3) The term “sale price’ includes the price at which the 
claimant actually sold the article or articles prior to the date of 
the filing of his claim or, if the article or articles have not been 
sold, the price at which he is offering the same for sale on the 
date of the filing of his claim. | 

(d) No payment shall be made under this section unless the 
claimant files a claim therefor prior to January 1, 1940, in con- 
formity with regulations prescribed by the Commissioner with 
the approval of the Secretary, nor unless he establishes to the 
satisfaction of the Commissioner the facts on which such claim 
is based. | aa 

(e) No claim under this section shall be disallowed on the 
ground that the tax with respect to the article or the commodity 
from which processed has not been paid, but no claim shall be 
allowed in an amount less than $10. No payment shall be made 
under this section in connection with any article with respect to 
which a refund has been allowed or credit has been taken under 
sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of 


= tid ARS = — b. 
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this title, or a refund has been allowed or is allowable under 
section 641 of this title. 

(f) No payment shall be made under this section with respect 
to articles held in retail. floor stocks except (1) flour, prepared 
flour, cereal preparations, and gluten, made chiefly from wheat, 
as classified in Wheat Regulations, Series 1, Supplement 1, pro- 
muigated under sections 601-608, 608a-608c, 608d-612, 613-619, 
620, 623, 624 of this title and the amendments thereto, (2) articles 
processed wholly or in chief value from cotton, and (38) direct- 
consumption sugar processed from sugar beets or sugarcane. No 
payment under this section shall be made with respect to articles 
_processed from wheat, sugar beets, or sugarcane held in other 
than retail stocks except (1) our, prepared flour, cereal prepara- 
tions, and gluten, made chiefly from wheat, as classified in Wheat 
Regulations, Series 1, Supplement 1, and (2) direct-consumption 
sugar. 

(g) In the case of articles which were agreed to be sold under 
a contract entered into prior to January 6, 1986, whereby the 
vendee agreed to pay a price including the amount of the tax with 
respect to the articles, but which were not delivered prior to such 
date, the vendee shall be considered the holder of such articles. 

(h) In the absence of fraud the findings of fact and the deci- 
sion of the Commissioner upon the merits of any claim under this 
section, and the mathematical calculation therein shall not be 
subject to review by any other administrative or accounting 
officer, employee, or agent of the United States. 

(1) The determination of the Commissioner with respect to 
any payment under this section shall be final and no court shall 
have jurisdiction to review such determination. 

(j) No interest shall be allowed in connection with any pay- 
ment made under this section. (June 22, 1936, 9:00 p. m., ch. 690, 
§ 602, 49 Stat. 1740; Aug. 10, 1939, ch. 666, title IX, § 911, 53 
Stat. 1402.) 

CROSS REFERENCE 


_ Appropriations for refunds, etc., see note preceding section 641 of this 
title. 


§ 643. Proclamations, etc., made applicable-—The proclama- 
tions, certificates, and regulations prescribed by the Secretary of 
Agriculture under sections 601-608, 608a-608c, 608d-612, 613-619, 
620, 623, 624 of this title, in effect on January 5, 1936, insofar as 
not inconsistent with sections 641-659 of this title, are hereby 
made applicable for the purpose of determining the amount of 
any refund or payment authorized under sections 641 and 642 cf 
this title. (June 22, 1936, 9:00 p. m., ch. 690, § 603, 49 Stat. 
1742.) 


Cross REFERENCE 


Appropriations for refunds, etc., see note preceding section 641 of this 
title. 


§ 644. Conditions on allowance of refunds.—No refund sha!l 
be made or allowed, in pursuance of court decisions or otherwise, 
of any amount paid by or collected from any claimant as tax 
under sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 
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624 of this title, unless the claimant establishes to the satisfaction 
of the Commissioner in accordance with regulations prescribed 
by him, with the approval of the Secretary, or to the satisfaction 
of the trial court, or the Board of Tax Appeals (hereinafter 
referred to as the ‘‘Board’’) in cases provided for under section 
648 of this title, as the case may be— 

(a) That he bore the burden of such_amount and has not been 
relieved thereof nor reimbursed therefor nor shifted such burden, 
directly or indirectly, (1) through inclusion of such amount by 
the claimant, or by any person directly or indirectly under his 
control, or having control over him, or subject to the same com- 
mon control, in the price of any article with respect to which a 
tax was imposed under the provisions of sections 601-608, 608a- 
608c, 608d-612, 613-619, 620, 623, 624 of this title, or in the price 
of any article processed from any commodity with respect to 
which a tax was imposed under said sections, or in any charge or 
fee for services or processing; (2) through reduction of the price 
paid for any such commodity; or (8) in any manner whatsoever ; 
and that no understanding or agreement written or oral, exists 
whereby he may be relieved of the burden of such amount, be 
reimbursed therefor, or may shift the burden thereof; or 

(b) That he has repaid unconditionally such amount to his 
vendee (1) who bore the burden thereof, (2) who has not been 
relieved thereof nor reimbursed therefor, nor shifted such burden, 
directly or indirectly, and (8) who is not entitled to receive any 
reimbursement therefor from any other source, or to be relieved 
of such burden in any manner whatsoever. (June 22, 1936, 9:00 
p. m., ch. 690, § 902, 49 Stat. 1747; Oct. 21, 1942, ch. 619, title V, 
§ 510 (e), 56 Stat. 968.) 

Cross REFERENCE . 
Ban Re pens for refunds, etc., see note preceding section 641 of this 
10e. & 

§ 645. Filing of claims.—No refund shall be made or allowed of 
any amount paid.by or collected from any person as tax under 
sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of 
this title unless, after June 22, 1986, and prior to January 1, 1940, 
a claim for refund has been filed by such person in accordance 
with regulations prescribed by the Commissioner with the ap- 
proval of the Secretary. All evidence relied upon in support of 
such claim shall be clearly set forth under oath. The Commis- 
sioner is authorized to prescribe by regulations, with the ap- 
proval of the Secretary, the number of claims which may be filed 
by any person with respect to the total amount paid by or collected 
from such person as tax under sections 601-608, 608a-608c, 608d- 
612, 618-619, 620, 623, 624 of this title, and such regulations may 
require that claims for refund of processing taxes with respect to 
any commodity or group of commodities shall cover the entire 
period during which such person paid such processing taxes. 
(June 22, 1936, 9:00 p. m., ch.'690, § 903, 49 Stat. 1747; June 29, 
1939, 10 p.m. E. 8S. T., ch. 247, title IV, § 405, 53 Stat. 884.) 


CROSS REFERENCE 


: PRE DORE AbD S for refunds, etc., see note preceding section 641 of this 
itle. 
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.§ 646. Statute of limitations.—Notwithstanding any other pro- 
vision of law, no suit or proceeding, whether brought before or 
after June 22, 1936, shall be brought or maintained in any court 
for the recovery, recoupment, set-off, refund, or credit of, or 
counterclaim for, any amount paid by or collected from any per- 
son as tax (except processing tax, as defined herein) under sec- 
tions 601-608, 608a-608c, 608d-612, 618-619, 620, 623, 624 of this 
title (a) before the expiration of eighteen months from the date 
of filing a claim therefor under section 645 of this title, unless the 
Commissioner renders a decision thereon within that time, or (b) 
after the expiration of two years from the date of mailing by 
registered mail by the Commissioner to the claimant a notice of 
disallowance of that part of the claim to which such suit or pro- 
ceeding relates. Any consideration or any action by the Commis- 
sioner with respect to such claim following the mailing of notice 
of disallowance shall not operate to extend the period within 
which any suit or proceeding may be brought. (June 22, 1936, 
9:00 p. m., ch. 690, § 904, 49 Stat. 1747.) 


Cross REFERENCE 


pe ccepr aeons for refunds, etc., see note preceding section 641 of this 
1tie. 

§ 647. Jurisdiction of courts.—Concurrent with the Court of 
Claims, the District Courts of the United States (except as pro- 
vided in section 648 of this title) shall have jurisdiction of cases 
to which sections 644-659 of this title apply, regardless of the 
amount in controversy, if such district courts would have had 
jurisdiction of such cases but for limitations under the Judicial 
Code, as amended, Title 28, Judicial Code and Judiciary, on juris- 
diction of such courts based upon the amount in controversy. The 
United States Customs Court shall not have jurisdiction of any 
such ates (June 22, 19386, 9:00 p..m., ch. 690, § 905, 49 Stat. 
4748. | 


Cross REFERENCE 


Appropriations for refunds, etc., see note preceding section 641 of this 
title. ' 


§ 648. Procedure on claims for refunds of processing taxes.— 
(a) Notwithstanding any other provision of law, no suit or pro- 
ceeding, whether brought before or after June 22, 1936, shall be 
brought or maintained in any court for the refund of any amount 
paid or collected as processing tax, as defined in section 655 of 
this title, under sections 601-608, 608a-608c, 608d-612, 613-619, 
620, 623, 624 of this title, except as provided in this section. The 
Commissioner shall allow or disallow, in whole or in part, any 
claim for refund of any such amount within three years after such 
claim was filed, unless such time has been extended by written 
consent of the claimant. 

(bo) The Board shall have jurisdiction in proceedings under 
this section to review the allowance or disallowance of the Com- 
missioner of a claim for refund, and to determine the amount of 
refund due any claimant with respect to such claim. The Com- 
missioner shall make refund of any such amount determined by a 
decision of the Board which has become final. 
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(c) The allowance or disallowance of the Commissioner of a 
claim for refund under this section shall be final, unless within 
ninety days (not counting Sunday or a legal holiday in the Dis- 
trict of Columbia as the ninetieth day) after the date of mailing 
by registered mail by the Commissioner of notice that a claim for 
refund of any such amount has been disallowed, in whole or in 
part, the claimant files a petition with the Board requesting a 
hearing on the merits of his claim, in whole or in part. Upon the 
filing of any such petition the claimant shall be entitled to a hear- 
ing as provided herein. Notice and opportunity to be heard shall 
be given to the claimant and the Commissioner. If the notice is 
addressed to a person outside the States of the Union and the 
District of Columbia, the period specified in this subsection shall 
be one hundred and fifty days in lieu of ninety days. 

(d) Each such hearing shall be gonducted by a division of the 
Board and shall be,open to the public. The proceedings in such 
hearings shall be conducted in accordance with such rules of 
practice and procedure (other than rules of evidence) as the ~ 
Board may prescribe, and in accordance with the rules of evi- 
dence applicable in courts of equity of the District of Columbia. 
The claimant and the Commissioner shall be entitled to be repre- 
sented by counsel, to have witnesses subpenaed, and to examine 
and cross-examine witnesses. The division shall have authority 
to administer oaths, examine witnesses, rule on questions of pro- 
cedure and the admissibility of evidence, and to require by sub- 
pena, signed by any member of the Board, the attendance and 
testimony of witnesses, and the production of all necessary re- 
turns, books, papers, records, correspondence, memoranda, and . 
other evidence, from any place in the United States at any desig- 
nated place of hearing, and to require the taking of a deposition 
by any designated individual competent to administer oaths. Any 
witness summoned or whose deposition is taken pursuant to thi 
section shall receive the same fees and mileage as witnesses in 
the courts of the United States. Such fees and mileage and the 
expenses of taking any such deposition shall be paid as follows: 

(1) Witnesses for Commissioner. In the case of witnesses for 
the Commissioner such payments shall be made by the Secretary 
out of any moneys appropriated for the collection of internal- 
revenue taxes, and may be made in advance. 

(2) Other witnesses. In the case of any other witnesses, such 
payments shall be made, subject to rules prescribed by the Board, 
by the party at whose instance the witness appears or the dispo- 
sition is taken. 

(e) After the conclusion of the hearing a report and a decision 
thereon shall be made as quickly as practicable by the division 
conducting such hearing. The report of the division shall become 
the report of the Board within thirty days after such report by 
the division, unless within such period the chairman has directed 
that such report shall be reviewed by the Board. Any preliminary 
action by a division which does not form the basis for the entry 
of the final decision shall not be subject to review by the Board 
except in accordance with such rules as the Board may prescribe. 
The report of a division shall not be a part of the record in any 
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case in which the chairman directs that such report shall be 
reviewed by the Board. It shall be the duty of the Board and of 
each division to include in its report upon any proceeding its 
findings of fact or opinion or memorandum opinion. The Board 
shall report in writing all its findings of fact, opinions, and memo- 
randum opinions. A decision of the Board (except a decision dis- 
missing a proceeding for lack of jurisdiction) shall be held to be 
rendered upon the date that an order specifying the amount of the 
refund, or that so refund is due, is entered in the records of the 
Board. If the Board dismisses a proceeding for lack of jurisdic- 
tion, an order to that effect shall be entered in the records of the 
Board and the decision of the Board shall be held to have been 
rendered upon the date of such entry. 

(f) The Board is authorized to fix a fee, not in excess of the 
fee fixed by law to be charged and collected therefor by the clerks 
of the district courts, for comparing, or for preparing and com- 
paring, a transcript of the record, or for copying any record, 
entry, or other paper and the comparison and certification 
thereof. | 

(g) A decision of the Board rendered after January 1, 1948, 
may be reviewed by a circuit court of appeals or the United States 
Court of Appeals for the District of Columbia, if a petition for 
such review is filed by either the claimant or the Commissioner 
within three months after the decision is rendered. Such decision 
may be reviewed by the circuit court of appeals for the circuit in 
which the claimant resides, or has his principal place of business, 
or, if none, by the United States Court of Appeals for the District 
of Columbia: Provided, however, that in any event such decision 
may be reviewed by any circuit court of appeals or the United 
States Court of Appeals for the District of Columbia which may 
be designated by the Commissioner and the claimant by stipula- 
tion in writing. Such courts shall have exclusive jurisdiction to 
affirm the decision of the Board, or to modify or reverse such 
decision, if it is not in accordance with law, with or without 
demanding the cause for a rehearing as justice may require. The 
judgments of such courts shall be final, subject to review by the 
Supreme Court of the United States upon certification or cer- 
tiorari as provided in sections 346 and 347 of Title 28 as amended. © 
Such courts are authorized to adopt rules for the filing of petitions 
for review, preparation of the record for review, and the conduct 
of the proceedings on review. A decision of the Board rendered — 
after January 1, 19438 shall become final in the same manner that 
decisions of the Board become final under section 1140 of the 
Internal Revenue Code. (June 22, 1936, 9:00 p. m., ch. 690, § 906, 
49 Stat. 1748; Oct. 21, 1942, 4:30 p. m., E. W. T., ch. 619, title V, 
§ 510 (b), (f) (1), (g-j), 56 Stat. 967.) | 


EFFECTIVE DATE 
The amendments to this section by act Oct. 21, 1942, cited to text, were 
made effective Jan. 1, 1948, by section 510 (l) thereof. 
TRANSFER OF FUNCTIONS 


Section 510 (a), (c) and (d) of act Oct. 21, 1942, cited to text, provided 
as follows: 
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“(a) Effective as of the close of business on December 31, 1942, the Board 
of Review, established under section 906 (b) of the Revenue Act of 19386 
(subsection (b) of this section), is hereby abolished and the jurisdiction 
vested in said Board of Review is hereby transferred to and vested in the 
Board of Tax Appeals. 

““(c) All proceedings pending in the said Board of ‘Review on December 
31, 1942, shall be deemed pending in and be transferred forthwith to the 
Board of Tax Appeals, and shall be proceeded with and disposed of by the 
Board of Tax Appeals as if originally begun therein. 

“(d) All journals, dockets, books, files, records, and property, including 
office equipment of the said Board of Review, shall be transferred to the 
Board of Tax Appeals.” 


FILING OF PETITION 


Section 510 (f) (2) of act Oct. 21, 1942, cited to text, provided as fol- 
lows: “(2) The amendment made by this subsection (to subsection (c) of 
this section), insofar as applicable to the date for filing the petition, shall 
not apply if the Commissioner has prior to January 1, 1948, mailed notice by 
registered mail that the claim for refund has been disallowed in whole or 
in_part.” 

SAVING CLAUSE. 

Section 510 (k) of act Oct. 21, 1942, cited to text, provided as follows: 
“(k) Section 906 (g) of the Revenue Act of 1986 (subsection (g) of this 
section), as in effect prior to the date of enactment of the Revenue Act of 
1942 (Oct. 21, 1942, 4:30 p.m, E. W. T.), shall remain in effect as to 
petitions to review decisions of the Board, of Review rendered prior to 
January 1, 1948, but shall not, if any case involving any such petition is 
remanded for further proceedings in the Board of Tax Appeals, remain in 
effect with respect to any further proceeding’s in such case.” 


§ 649. Evidence and presumptions—(a) Tax burden, by whom 
borne.—Where the refund claimed is for an amount paid or col- 
lected as processing tax, as defined herein, it shall be prima-facie 
evidence that the burden of such amount was borne by the claim- 
ant to the extent (not to exceed the amount of the tax) that the 
average margin per unit of the commodity processed was lower 
during the tax period than the average margin was during the 
period before and after the tax. If the average margin during 
the tax period was not lower, it shall be prima-facie evidence that 
none of the burden of such amount was borne by the claimant but 
that it was shifted to others. 

(b) Average margin for tax period; computation.—The average 
margin for the tax period and the average margin for the period 
before and after the tax shall each be determined as follows: 

(1) Tax period.—The average margin for the tax period shall 
be the average of the margins for all months (or portions of 
months) within the tax period. The margin for each such month 
shall be computed as follows: From the gross sales value of all 
articles processed by the claimant from the commodity during 
such month, deduct the cost of the commodity processed during 
the month and deduct the processing tax paid with respect thereto. 
The sum so ascertained shall be divided by the total number of 
units of the commodity processed during such month, and the 
resulting figure shall be the margin for the month. 

(2) Period before and after the tax.—The average margin for 
the period before and after the tax shall be the average of the 
margins for all months (or portions of months) within the period 
’ before and after the tax. The margin for each such month shall 
be computed as follows: From the gross sales value of all articles 
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processed by the claimant from the commodity during such month, 
deduct the cost of the commodity processed during the month. The 
sum so ascertained shall be divided by the number of units of the 
commodity processed during such month, and the resulting figure 
shall be the margin for the month. 

(3) Ascertainment of average margin.—The average margin 
for each period shall be ascertained in the same manner as 
monthly margins under subdivisions (1) and (2), using total 
gross Sales value, total cost of commodity processed, total process- 
eee paid, and total units of commodity processed, during such 
period. é: 

(4) Combination of commodities.—Where, as, for example, in 
the case of certain types of tobacco, the articles produced and sold 
by the claimant are the product of several commodities combined 
by him during processing, the average margin shall be estab- 
lished with respect to such commodities as a group, and not indi- 
vidually, in accordance with rules and regulations prescribed by 
the Commissioner, with the approval of the Secretary of the 
Treasury. 

(5) Cost of commodity.—The cost of commodity processed dur- 
ing each month shall be (a) the actual cost of the commodity 
processed if the accounting procedure of the claimant is based 
thereon, or (b) the product computed by multiplying the quantity 
of the commodity processed by the current prices at the time of 
processing for commodities of like quality and grade in the mar- 
kets where the claimant customarily makes his purchases. 

(6) Gross sales.value of articles——The gross sales value of 
articles shall mean (a) the total of the quantity of each article 
derived from the commodity processed by the claimant during 
each month multiplied by (b) the claimant’s sale prices current 
at the time of processing for articles of similar grade and quality. 

(7) Quantity of article—The quantity of each article derived 
from the commodity processed may be either (a) the actual quan- 
tity obtained, as shown by the records of the claimant, or (b) an 
estimated quantity computed by multiplying the quantity of com- 
modity processed by appropriate conversion factors giving the 
quantity of articles customarily obtained from the processing of 
each unit of the commodity. 

(c) Tax period.—The ‘tax period” shall mean the period with 
respect to which the claimant actually paid the processing tax to a 
collector of internal revenue and shall end on the date with 
respect to which the last payment was made. The “period before 
and after the tax’’ shall mean the twenty-four months (except 
that in the case of tobacco it shall be the twelve months) imme- 
diately preceding the effective date of the processing tax, and the 
six months, February to July, 1986, inclusive. If during any part 
of such period the claimant was not in business, or if his records 
for any part of such period are so inadequate as not to provide 
satisfactory data on prices paid for commodities purchased or 
prices received for articles sold, the average prices paid or 
received by representative concerns engaged in a similar business 
and similarly circumstanced may with the approval of the Com- 
missioner, where necessary for a fair comparison, be substituted 
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in making the necessary computations. If the claimant was not 
in business during the entire period before and after the tax, the 
average margin, during such period, of representative concerns 
engaged in a similar business and similarly circumstanced, as 
_ determined by the Commissioner, shall be used as his average 
margin for such period. ; 

(d) Purchase or sale price, determination.—If the claimant 
made any purchase or sale otherwise than through an arm’s- 
length transaction, and at a price other than the fair market 
price, the Commissioner may determine the purchase or sale 
price to be that for which such purchases or sales were at that 
time made in the ordinary course of trade. 

(e) Rebuttal of presumption as to tax burden.—Hither the 
claimant or the Commissioner may rebut the presumption estab- 
lished by subsection (a) of this section by proof of the actual 
extent to which the claimant shifted to others the burden of the 
processing tax. Such proof may include, but shall not be 
limited to— 

(1) Proof that the difference or lack of difference between the 
average margin for the tax period and the average margin for 
the period before and after the tax was due to changes in factors 
other than the tax. Such factors shall include any clearly shown 
change (A) in the type or grade of article or commodity, or (B) 
in costs of production. If the claimant asserts that the burden of 
the tax was borne by him and the burden of any other increased 
costs was shifted to others, the Commissioner shall determine 
from the effective dates of the imposition or termination of the 
tax and the effective date of other changes in costs as compared 
with the date of the changes in margin (when margins are com- 
puted for weeks, months, or other intervals between July 1, 1931, 
and August, 1936, in the manner specified in subsection (b)), and 
from the general experience of the industry, whether the tax or 
the increase in other costs was shifted to others. If the Commis- 
sioner determines that the difference in average margin was due 
in part to the tax and in part to the increase in other costs, he 
shall apportion the change in margin between them; 

(2) Proof that the claimant modified existing contracts of al 
or adopted a new form of contract of sale, to reflect the initiation, 
termination, or change in amount of the processing tax, or at any 
such time changed the sale price of the article (including the 
effect of a change in size, package, discount terms, or any other 
merchandising practice) by substantially the amount of the tax 
or change therein, or at any time billed the tax as a separate item 
to any vendee, or indicated by any writing that the sale price 
included the amount of the tax, or contracted to: refund any part 
of the sale price in the event of recovery of the tax or decision of 
its invalidity; but the claimant may establish that such acts were 
caused by factors other than the processing tax, or that they do 
not represent his practice at other times. If the claimant proc- 
essed any product in addition to the commodity with respect to the 
processing of which there was paid or collected an amount as tax 
for which he claims a refund, and if the Commissioner has reason 
to believe that the burden of such amount was shifted in whole or 
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in part by means of the transactions relating to such product, the 
average margin with respect to such product, and articles proc- 
essed therefrom, shall also be considered,.and shall be determined 
for the tax period applicable to the commodity and for the period 
before and after the tax in the manner prescribed in subsection 
(b) of this section. To the extent the Commissioner determines 
that the average margin with respect to such product was higher 
during the tax period than it was during the period before and 
after the tax, it shall be prima-facie evidence that such amount 
was not borne by the claimant but that it was-shifted to others. 
(June 22, 1936, 9:00 p. m., ch. 690, § 907, 49 Stat. 1751.) 


CROSS REFERENCE 


Appropriations for refunds, etc., see note preceding section 641 of this 
title. 


§ 650. Limitations on allowance of claims and interest.— (a) 
No claim shall be allowed under sections 644-659 of this title in an 
amount less than $10. 

(b) No interest shall be allowed by the Commissioner or by 
any court with respect to any amount paid or collected as tax 
under sections 601-608, 608a-608c, 608d-612, 618-619, 620, 623, 
624 of this title, except with respect to amounts, refund of which 
is made or allowed under sections 644-659 of this title. (June 22, 
1932, 9:00 p. m., ch. 690, § 908, 49 Stat. 17538.) 


Cross REFERENCE 


Appropriations for refunds, ete., see note preceding section 641 of this 
title. 


§ 651. Limitations on review.—In the absence of fraud or 
mistake in mathematical calculation, the findings of fact and con- 
clusions of law of the Commissioner upon the merits of any claim 
presented under sections 644-659 of this title shall not be subject 
to review by any other administrative or accounting officer, em- 
ployee, or agent of the United States. (June 22, 1986, 9:00 p. m., 
ch. 690; § 909, 49 Stat. 1753.) 


Cross REFERENCE 


Appropriations for refunds, etc., see note preceding section 641 of this 
title. 


§ 652. Liability of collectors.—No collector of internal revenue 
or customs, or internal revenue or customs officer or employee, 
shall be in any way liable to any person for any act done by him 
in the assessment or collection of any amount as tax under sec- 
tions 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this 
title, or for the recovery of any money exacted by or paid to him 
and paid into the Treasury, in performance of his official duties 
under the provisions of such sections, or if such collector or officer 
acted under the direction of the Secretary or other proper officer 
of the Government. (June 22, 1936, 9:00 p. m., ch. 690, § 910, 49 
StalcliDo.) | 

- Cross REFERENCE 


Appropriations for refunds, etc., see note preceding section 641 of this 
title. 
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§ 653. Inapplicability to certain refunds.—The provisions of 
sections 644-659 of this title shall not apply to.any refund author- 
ized under the provisions of sections 615, 616, or 617 of this title, 
or with respect to any articles exported under the provisions of 
section 1817 of Title 19. No refund shall be made or allowed of 
any amount paid or collected as tax under sections 601-608, 608a- 
608b, 608c-612, 613-619, 620, 623, 624 of this title, to the extent 
that refund or credit with respect to such amount has been made 
to any person. (June 22, 1936, 9:00 p. m., ch. 690, § 911, 49 Stat. 
1753. : 3 

Cross REFERENCE 


Appropriations for refunds, etc., see note preceding section 641 of this 
title. 


§ 654. Period not extended.—Any suit or proceeding with re- 
pect to any amount paid or collected as tax under sections 601- 
608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this title which 
is barred on June 22, 1936, shall remain barred. No claim with 
respect to any such amount which is barred from allowance on 
June 22, 1936, shall hereafter be allowed in any amount. (June 
22, 1986, 9:00 p. m., ch. 690, § 912, 49 Stat. 1754.) 


Cross REFERENCE 


Be PROP Tab ons for refunds, etc., see note preceding section 641 of this 
1t1e. 

§ 655. Definitions.—When used in section 644-659 of this title— 

(a) The term “tax’’ means a tax or exaction denominated a 
“tax”? under sections 601-608, 608a-608c, 608d-612, 613-619, 620, 
623, 624 of this title, and shall include any penalty, addition to 
tax, additional tax, or interest applicable to such tax. 

b) The term “processing tax’? means any tax or exaction de- 
nominated a “processing tax” under sections 601-608, 608a-608c, 
608d-612, 613-619, 620, 623, 624 of this title, but shall not include 
any amount paid or collected as tax with respect to the processing 
of a commodity for a customer for a charge or fee. 

(c) The term “commodity” means any commodity, ‘prior to 
processing, of a type with respect to the processing of which a 
processing tax was imposed under sections 601-608, 608a-608c, - 
608d-612, 618-619, 620, 623, 624 of this title. 

(d) The term “article” means the product which is obtained 
by processing 4 commodity, and includes the product obtained by 
further manufacture or by combination with other materials. 

(e) The term “refund” includes any recovery, recoupment, set- 
off, credit, or counterclaim. 

(f) The term “Agricultural Adjustment Act’? means the Ag- 
ricultural Adjustment Act as originally enacted and the amend- 
ments thereto adopted prior to January 6, 1986. (June 22, 1936, 
9:00 p. m., ch. 690, § 913, 49 Stat. 1754.) 


Cross REFERENCE 
ea pproprigligns for refunds, etc., see note preceding section 641 of this 
title. 
§ 656. Authority of Commissioner.—In connection with the 
establishment of the facts required to be established under sec- 
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tions 644-659 of this title, the Commissioner of Internal Revenue 
is hereby authorized, by any officer or employee of the Treasury 
Department and of the Bureau of Internal Revenue, including the 
field service, designated by him for that purpose, to examine any 
books, papers, records, or memoranda which are relevant and 
material in connection with any claim made pursuant to sections 
644-659 of this title, to require the attendance of the claimant or 
of any officer or employee of the claimant, or the attendance of 
any other person having knowledge in the premises, and to take, 
or cause to be taken, his testimony with reference to any such 
matter, with power to administer oaths to such person or per- 
sons. It shall be lawful for the Commissioner, or any person 
designated by him, to summon witnesses to appear before the 
Commissioner, or before any person designated by him, at a time 
and place named in the summons, and to produce such books, 
papers, correspondence, memoranda, or other records as the 
Commissioner may deem relevant or material, and to give testi- 
mony or answer interrogatories, under oath, relating to any claim 
‘made pursuant to sections 644-659 of this title. The provisions 
of section 3615 (d) and (e) of Title 26 shall be applicable with 
respect to any summons issued pursuant to the provisions of 
sections 644-659 of this title. Any witness summoned under sec- 
tions 644-659 of this title shall be paid the same fees and mile- 
age as are paid witnesses in the courts of the United States. All 
information obtained by the Commissioner pursuant to this sec- 
tion shall be available to the Secretary of Agriculture upon 
written request therefor. Such information shall be kept confi- 
dential by all officers and employees of the Department of Agri- 
culture, and any such officer or employee who violates this re- 
quirement shall, upon conviction, be subject to a fine of not more 
than $1,000 or to imprisonment for not more than one year, or 
both, and shall be removed from office. (June 22, 1936, 9:00 
p. m., ch. 690, § 914, 49 Stat. 1754.) 


Cross REFERENCE 


per prauions for refunds, etc., see note preceding section 641 of this 
title. 

§ 658. Rules and regulations.—The Commissioner shall, with 
the approval of the Secretary, prescribe such rules and regula- 
tions as may be deemed necessary to carry out the provisions of 
sections 644-659 of this title. (June 22, 1986, 9:00 p. m., ch. 690, 
§ 916, 49 Stat. 1755.) 

Cross REFERENCE 

Appropriations for refunds, etc., see note preceding section 641 of this 
title. 4 

§ 659. Personnel.—(a) The Secretary of the Treasury may 
appoint such officers, attorneys, economists, and other experts 
without regard to section 661-663, 664, 673, 674 of Title 5, and 
without regard to the civil-service laws or regulations, as are 
necessary to execute the functions vested in him and the Com- 
missioner of Internal Revenue by sections 644-659 of this title. 
No compensation at a rate in excess of $8,500 per annum shall 
be paid to any such appointee. 


a 
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_(b) Officers and employees of the other executive departments 
and establishments of the Government may at the request of the 
Secretary of the Treasury, and with the approval of the head of 
any such department or establishment, be detailed to the Treas- 
ury Department from time to time for such temporary duties as 
may be necessary in carrying out the provisions of sections 644- 
659 of this title. The proper appropriation of such executive de- 
partment or establishment from which such officers or employees 
are so detailed shall be reimbursed by the Treasury Department 
to the extent of salaries and other compensation paid to such 
officers and employees during the time. they shall be so detailed. 
(June 22, 1936, 9:00 p. m., ch. 690, § 917, 49 Stat. 1755.) - 


CROSS REFERENCE 


Appropriations for refunds, etc., see note preceding section. 641 of this 
title. 


: Chapter. 26A.—AGRICULTURAL MARKETING AGREEMENT ACT 


-.§ 671. Arbitration of disputes concerning milk—(a) Applica- 
tion.—The Secretary of Agriculture, or such officer or employee 
of the Department of Agriculture as may be designated by him, 
upon written application of any cooperative association, incor- 
porated or otherwise, which is in good faith owned or controlled 
by producers or organizations thereof, of milk or its products, and 
which is bona fide engaged in collective processing or preparing 
for market or handling or marketing (in the current of inter- 
state or foreign commerce, as defined by section 610 (j) of this 
title), milk or its preducts, may mediate and, with the consent of 
all parties, shall arbitrate if the Secretary has reason to believe 
that the declared policy of sections 601-608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title would be effectuated thereby, 
bona fide disputes, between such associations and the purchasers 
or handlers or processors or distributors of milk or its products, 
as to terms and conditions of the sale of milk or its products. 
The power to arbitrate under this section shall apply only to such 
subjects of the term or condition in dispute as could be regulated 
under the provisions of sections 601-608, 608a-608c¢, 608d-612, 
613-619, 620, 623, 624 of this title relating to orders for milk 
and its products. 

(b) Conduct of meetings.—Meetings held pursuant to this sec- 
tion shall be conducted subject to such rules and regulations as 
the Secretary may prescribe. 

(c) Approval of award.—No award or agreement resulting from | 
any such arbitration or mediation shall be effective unless and 
until approved by the Secretary of Agriculture, or such officer 
or employee of the Department of Agriculture as may be desig- 
nated by him, and shall not be approved if it permits any un- 
_ lawful trade practice or any unfair method of competition. 

(d) Exemption from antitrust laws.—No meeting so held and 
no award or agreement so approved shall be deemed to be in 
violation of any of the antitrust laws of the United States. (June 
3, 1937, ch. 296, § 38, 50 Stat. 248.) 
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§ 672. Agreements; licenses, regulations, etc., unaffected. 
Nothing in this chapter shall be construed as invalidating any 
marketing agreement, license, or order, or any regulation relating 
to, or any provision of, or any act of the Secretary of Agricul- 
ture in connection with, any such agreement, license, or order 
which has been executed, issued, approved, or done under sec- 
tions 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of this 
title, but such marketing agreements, licenses, orders, regula- 
tions, provisions, and acts are hereby expressly ratified, legalized, 
and confirmed. (June 8, 1987, ch. 296, § 4, 50 Stat. 249.) 

§ 673. Taxes under Agricultural Adjustment Act; laws un- 
afiected.— it 
levied or collected under sections 601-608, 608a-608c, 608d-612, 
613-619, 620, 623, 624 of this title. Except as provided in the 
preceding sentence, nothing in this chapter shall be construed as 
affecting provisions of sections 601-608, 608a-608c, 608d-612, 618- 
619, 620, 623, 624 of this title, other than those enumerated in 
section 1 of Act of June 38, 1937, ch. 296, 50 Stat. 246. The pro- 
visions so enumerated shall apply in accordance with their terms 
(as amended by this chapter) to the provisions of sections 601- 
608, 608a-608c, 608d-612, 618-619, 620, 623, 624 of this title, this 
chapter, and other provisions of law to which they have been 
heretofore made applicable. (June 3, 1937, ch. 296, $ 5, 50 Stat. 
249.) 





REFERENCES IN TEXT 


' Section 1 of act June 3, 19387, mentioned in text, amended or affected 
sections 601, 602, 608a-608c, 608d, 608e, 610, 612, 614, and 624 of this title. 


§ 674. Short title-—This chapter may be cited as the Agricul- 
tural Marketing Agreement Act of 1937. (June 3, 1937, ch. 296, 
—-§ 6, 50 Stat. 249.) 


REFERENCES IN TEXT 


The word “chapter” in this section appeared in the original as “Act.” 
Sections 1 and 2 of the act, June 3, 1937, ch. 296, amended provisions of the 
Agricultural Adjustment Act. See note to section 601 of this title. 


Chapter 27.—COTTON MARKETING 


§§ 701-723. Repealed. Feb. 10, 1936, ch. 42, 49 Stat. 1106. 


Sections 701-723 were derived from acts Apr. 21, 1934, ch. 157, 8§ 1-28, 
48 Stat. 598-606; Aug. 9, 1985, ch. 504, 49 Stat. 570; Aug. 24, 1935, ch. 641, 
§§ 39 (a-e), 40- 42, 49 Stat. 777-778. 

Act Mar. 2s 1936, ch. 112, 49 Stat. 1155, amending act Feb. 10, 1986, ch. 
42, 49 Stat. 1106, which repealed sections 722, lade provided as follows: “No 
tax, civil penalty, or interest. which accrued under any provision of law 
repealed by this Act and which is uncollected on the date of the enactment 
‘of this Act shall be collected; and all! liens for taxes, civil penalties, or 
interest arising out of taxes under such provisions of law. are cancelled and 
released.” 


APPROPRIATIONS FOR REFUNDS AND PAYMENTS OF PROCESSING AND RELATED 
. TAXES AND LIMITATIONS THEREON 


Act June 25, 1938, ch. 681, 52 Stat..1150; act May 6, 1939, .ch.:115, § 1, 
53 Stat. 661, 662; act Feb. 12, 1940, ch. 28, ea 54 Stat. 86; Mar. 25, 1940, 
ch. 71, title ls 54 Stat. 61; act May ar 1941, ch. 156, title af 811, 55 Stat. 
_ 218° act Mar. 10, 1942, ch. 178, title I $78 bx 16s Stat. 156; June 80, 1943, 
ch. 179, title I, 57 Stat. 257. 
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§ 724. Development of new uses for cotton.—The Secretary of 
Agriculture is authorized to develop new and extended uses for 
cotton, and for such purpose there is authorized to be made avail- 
able to the Secretary not to exceed $500,000 out of the funds 
available to him under section 612 of this title. (Apr. 21, 1934, 
ch. 157, § 24, 48 Stat. 607.) 

§ 725. Repealed. Feb. 10, 1936, ch. 42, 49 Stat. 1106. 


Section was derived from act Apr. 21, 1934, ch. 157, § 25, as added by 
act June 20, 1984, ch. 687, 48 Stat. 1184. 

Act Mar. 2, 1936, ch. 112, 49 Stat. 1155, amending act Feb. 10, 1936, ch. 
42, 49 Stat. 1106, which repealed this section provided as follows: “No tax, 
civil penalty, or interest which accrued under any provision of law repealed 
by this act and which is uncollected on the date of the enactment of this 
act shall be collected; and all liens for taxes, civil penalties, or interest 
arising out of taxes under such provisions of law are cancelled and released.” 


§ 726. Administration of oaths for tax exemption certificates. 


Section, act June 6, 1934, ch. 409, 48 Stat. 911, was rendered inoperative 
by repeal of sections 721-723 and 725 of this title by act Feb. 10, 1936, ch. 
42, 49 Stat. 1106. 





Chapter 28.—TOBACCO INDUSTRY 


§§ 751-766. Repealed. Feb. 10, 1936, ch. 42, 49 Stat. 1106. 


Sections 751-766 were derived from act June 28, 1934, ch. 866, §§ 1-16, 
48 Stat. 1275-1280, as amended by act Aug. 24, 1985, ch. 641, §§ 44-54, 49 
Stat. 778-780. Act Mar. 2, 1936, ch. 112, 49 Stat. 1155, amending act Feb. 
10, 1936, ch. 42, 49 Stat. 1106, provided further as follows: “No tax, civil 
penalty, or interest which accrued under any provision of law repealed by 
this Act and which is uncollected on the date of the enactment of this Act 
shall be collected; and all liens for taxes, civil penalties, or interest arising 
out of taxes under such provisions of law are canceled and released.” 


APPROPRIATIONS FOR REFUNDS AND PAYMENTS OF PROCESSING AND RELATED 
TAXES AND LIMITATIONS THEREON 


Act June 25, 1938, ch. 681, 52 Stat. 1150; act May 6, 1939, ch. 115, § 1, 
53 Stat. 661, 662; act Feb. 12, 1940, ch. 28, § 1, 54 Stat. 86; Mar. 25, 1940, 
ch. 71, title I, 54 Stat. 61; act May 31, 1941, ch. 156, title I, § 1, 55 Stat. 
218; act Mar. 10, 1942, ch. 178, title I, § 1, 56 Stat. 156; June 30, 1948, 
ch. 179, title I, 57 Stat. 257. 


Chapter 29.—POTATO ACT OF 1935 


§§ 801-833. Repealed. Feb. 10, 1936, ch. 42, 49 Stat. 1106. 


Sections 801-803 were derived from act August 24, 1935, ch. 641, §§ 201- 
233, 49 Stat. 782-798. Act March 2, 1936, ch. 112, 49 Stat. 1155, amending 
act February 10, 1936, ch. 42, 49 Stat. 1106, provided further as follows: 
“no tax, civil penalty, or interest which accrued under any provision of law 
repealed by this Act and which is uncollected on the date of the enactment 
of this Act shall be collected; and all liens for taxes, civil penalties, or 
ee arising out of taxes under such provisions of law are cancelled and 
released.’ 


APPROPRIATIONS FOR REFUNDS AND PAYMENTS OF PROCESSING AND RELATED 
TAXES AND LIMITATIONS THEREON 


Act June 25, 1938, ch. 681, 52 Stat. 1150; act May 6, 1939, ch. 115, § 1, 
53 Stat. 661, 662; act Feb. 12, 1940, ch. 28, § 1, 54 Stat. 836; Mar. 25, 1940, 
ch. 71, title I, 54 Stat. 61; act May 31, 1941, ch. 156, title I, § 1, 55 Stat. 
218; act Mar. 10, 1942, ch. 178, title I, § 1, 56 Stat. 156; act June 30, 1943, 
ch. 179, title I, 57 Stat. 257. - 
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Chapter 30.—ANTI-HOG-CHOLERA SERUM AND HOG-CHOLERA VIRUS 


§ 851. Declaration of policy.—It is hereby declared to be the 
policy of Congress to insure the maintenance of an adequate sup- 
ply of anti-hog-cholera serum and hog-cholera virus by regulat- 
ing the marketing of such serum and virus in interstate and 
foreign commerce, and to prevent undue and excessive fluctuations 
and unfair methods of competition and unfair trade practices in 
such marketing. (Aug. 24, 1935, ch. 641, § 56, 49 Stat. 781.) 


§ 852. Marketing agreements with handlers; exemption from 
antitrust laws.—In order to effectuate the policy declared in sec- 
tion 851 of this title the Secretary of Agriculture shall have the 
power, after due notice and opportunity for hearing, to enter into 
marketing agreements with manufacturers and others engaged 
in the handling of anti-hog-cholera serum and hog-cholera virus 
only with respect to such handling as is in the current of inter- 
state or foreign.commerce or which directly burdens, obstructs, 
or affects interstate or foreign commerce in such serum and virus. 
Such persons are in section 854 of this title refered to as “hand- 
lers.” The making of any such agreement shall not be held to be 
in violation of any of the antitrust laws of the United States, and 
any such agreement shall be deemed to be lawful. (Aug. 24, 1935, 
ch. 641, § 57, 49 Stat. 781.) 


§ 853. Terms and conditions of marketing agreements.—Mar- 
keting agreements entered into pursuant to section 852 of this 
title shall contain such one or more of the following terms and 
conditions and no others as the Secretary finds, upon the basis 
of the hearing provided for in section 852 of this title, will tend 
to effectuate the policy declared in section 851 of this title: 

(a) One or more of the terms and conditions specified in sub- 
section (7) of section 608c of this title. ; 

(b) Terms and conditions requiring each manufacturer to have 
available on May 1 of each year a supply of completed serum 
equivalent to not less than 40 per centum of his previous year’s 
sales. Aug. 24, 1935, ch. 641, § 58, 49 Stat. 781.) 


§ 854. Order regulating handlers; issuance and terms—When- 
ever all the handlers of not less than 75 per centum of the volume 
of anti-hog-cholera serum and hog-cholera virus which is handled 
in the current of interstate or foreign commerce, or so as directly 
to burden, obstruct, or affect interstate or foreign commerce, have 
signed a marketing agreement entered into with the Secretary of 
Agriculture pursuant to section 652 of this title, the Secretary 
of Agriculture shall issue an order which shall regulate only such 
handling in the same manner as, and contain only such terms 
and conditions as are contained in such marketing agreement, and 
shall from time to time amend such order in conformance with 
amendments to such marketing agreement. Such order shall ter- 
minate upon termination of such marketing agreement as pro- 
vided in such marketing agreement. (Aug. 24, 1935, ch. 641, § 59, 
49 Stat. 781.) 


§ 855. Applicability of other laws.—Subject to the policy de- 
clared in section 851 of this title, the provisions of subsections 
(6), (7), (8), and (9) of section 608a and of subsections (14) 
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and (15) of section 608c of this title are made applicable in con- 
nection with orders issued pursuant to section 854 of this title, 
and the provisions of section 608d of this title are hereby made 
applicable in connection with marketing agreements entered 
into pursuant to section 852 of this title and orders issued 
pursuant to section 854 of this title. The provisions of subsections 
(a), (b), (2), (ec), (f), (h), and (i) of section 610 of this title, 
as amended, are hereby made applicable in connection with the 
administration of sections 851-855 of this title. (Aug. 24, 1935, 
ch. 641, § 60, 49 Stat. 782.) 


FEDERAL RULES OF CIVIL PROCEDURE 


Process, see Rule 4, following section 723¢ of Title 28, Judicial Code and 
Judiciary. 


Chapter 31—RURAL ELECTRIFICATION 


§ 901. Rural Electrification Administration;, Administrator ; 
short title of law.—There is hereby created and established in the 
Department of Agriculture an agency of the United States to be 
known as the “Rural Electrification Administration’, all of the 
powers of which shall be exercised by an Administrator, under 
the general direction and supervision of the Secretary of Agri- 
culture, who shall be appointed by the President by and with the 
advice and consent of the Senate, for a term of ten years, and 
who shall receive a salary of $10,000 per year. This chapter may 
be cited as the “Rural Electrification Act of 1936.” (May 20, 1936, 
ch. 432, § 1, 49 Stat. 13638; Reorg. Plan No. II, § 5, eff. July 1, 
1939, 4 Fed. Reg. 2732, 53 Stat. 1434.) 


TRANSFER OF FUNCTIONS 


Rural Electrification Administration and its functions and activities were 
transferred to Department of Agriculture, to be administered therein by 
Administrator under general direction and supervision of Secretary of 
Agriculture, by Reorganization Plan No. II, § 5, effective July 1, 1939, set 
out in note under section 1383t of Title 5, Executive Departments and Gov- 
ernment Officers and Employees. See also sections 401-404 of said plan for 
Drain relating to transfer of functions, records, property, personnel, and 
unds. 


§ 902. Loans by Administrator; investigations and reports.— 
The Administrator is authorized and empowered to make loans 
in the several States and Territories of the United States for 
rural electrification and the furnishing of electric energy to per- 
sons in rural areas who are not receiving central station service, 


as hereinafter provided; to make, or cause to be made, studies, ” 


investigations, and reports concerning the condition and progress 
of the electrification of rural areas in the several States and 
Territories; and to publish and disseminate information with 
respect thereto. (May 20; 1986, ch. 482, § 2, 49 Stat. 1363.) 

§ 903. Funds of Administrator—(a) Loans by Reconstruction 
Finance Corporation to Administrator.—The Reconstruction Fi- 
nance Corporation is hereby authorized and directed to make 
loans to the Administrator, upon the request and approval of the 
Secretary of Agriculture, in such amounts in the aggregate for 
each year commencing with the fiscal year ending June 30, 1945, 
as the Congress may from time to time determine to be necessary 


& 




















LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 — 4()3 


with interest at a rate of 134 per centum per annum upon the 
security of the obligations of borrowers from the Administrator 
appointed pursuant to the provisions of this chapter or from the 
Administrator of the Rural Electrification Administration estab- 
lished by Executive Order Numbered 7037. Interest rates on the 
unpaid balance of any loans made by the Reconstruction Finance 
Corporation to the Administrator prior to September 21, 1944 
shall be adjusted to a rate of 184 per centum per annum: Provided, 
That no such loan shall be in an amount exceeding 85 per centumy 
of the principal amount outstanding of the obligations constitut- 
ing the security therefor: And provided further, That such obli- 
gations incurred for the purpose of financing the construction 
and operation of generating plants, electric transmission and dis- 
tribution lines, or systems shall be fully amortized over a period 
not to exceed thirty-five years, and that the maturity of such 
obligations incurred for the purpose of financing the wiring of 
premises and the acquisition and installation of electrical and 
plumbing appliances and equipment shall not exceed two-thirds 
of the assured life thereof and _not more than five years. The 
Administrator is hereby authorized to make all such endorse- 
ments, to execute all such instruments, and to do all such acts 
and things.as shall be necessary to effect the valid transfer and 
assignment to the Reconstruction Finance Corporation of all such 
obligations. The amount of the notes, honds, debentures, and other 
such obligations which the Reconstruction Finance Corporation 
is authorized and empowered to issue and to have outstanding 
at any one time under existing law is hereby increased by an 
amount sufficient to carry out the provisions hereof. 

(b) Appropriations.—There are hereby authorized to be appro- 
priated such sums as the Congress may from time to time deter- 
mine to be necessary for the purposes of this chapter as herein- 
after provided. 

(c) Allotment of funds for loans in States.—Fifty per centum 
of the annual sums herein made available or appropriated for the 
purposes of this chapter shall be allotted yearly by the Adminis- 
trator for loans in the several States in the proportion which the 
number of their farms not then receiving central station electric 
service bears.to the total number of farms of the United States 
not then receiving such service. The Administrator, shall within 
ninety days after the beginning of each fiscal year, determine for 
each State and for the United States the number of farms not 

then receiving such service. : 

(d) Loans of unallotted funds.—The remaining 50 per centum 
of such annual sums shall be available for loans in the several 
States and in the Territories, without allotment as hereinabove 
provided, in such amounts for each State and Territory as, in the 
opinion of the Administrator, may be effectively employed for 
the purposes of this chapter, and to carry out the provisions of 
section 907 of this title: Provided, however, That not more than 
10 per centum of said unallotted annual sums may be employed 
in any one State, or in all of the Territories. 

(e) Unexpended funds; limitation on loans by Reconstruction 


| Finance Corporation.—If any part of the annual sums made avail- 
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able for the purposes of this chapter shall not be loaned or 
obligated during the fiscal year for which such sums are made 
available, such unexpended or unobligated sums shall be available 
for loans by the administrator in the following year or years 
without allotment: Provided, however, That not more than 10 per 
centum of said sums may be employed in any one State or in all of 
the Territories. 

(f) Disposition of payments on loans.—All moneys represent- 
ing payments of principal and interest on loans made by the Ad- 
ministrator under this chapter shall be covered into the Treasury 
as miscellaneous receipts, except that any such moneys repre- 
senting payments of principal and interest on obligations consti- 
tuting the security for loans made by the Reconstruction Finance 
Corporation to the Administrator shall be paid to the Reconstruc- 
tion Finance Corporation in payment of such loans. ((May 20, 
1936, ch. 432, § 3, 49 Stat. 1364; June 21, 1938, ch. 554, title IV, 
§ 401, 52 Stat. 818; Sept. 21, 1944, ch. 412, title V, §§ 501, 503, 
504, 58 Stat. 739, 740.) 





HistTorrcaL NOTE 


The Rural Electrification Administration was established on May 11, 
1935 by Executive Order Numbered 7037. Following enactment of the Rural 
Electrification Act of 1936, Act May 20, 1936, cited to text, the functions, 
property and personnel of the old agency were transferred to the new agency 
by Executive Order Numbered 7458, Sept. 29, 1936, 1 Fed. Reg. 1477. 


RESTRICTIONS ON BORROWER 


Act June 21, 1938, cited to text, in addition to amending subsections (a)~ 
and (e), provided in part as follows: “In making loans pursuant to this 
title and pursuant to the Rural Electrification Act of 1986, the Administra- 
tor of the Rural Electrification Administration shall require that, to the 
extent practicable and the cost of which is not unreasonable, the borrower 
agree to use in connection with the expenditure of such funds only such 
unmanufactured articles, materials, and supplies, as have been mined or 
produced in the United States, and only such manufactured articles, mate- 
rials, and supplies as have been manufactured in>the United States sub- 
stantially all from articles, materials, or supplies mined, produced, or manu- 
factured, as the case may be, in the United States.” 


AMENDMENTS 


1944—-Subsec. (a) amended by act Sept. 21, 1944, cited to text, which 
struck out words “The Reconstruction Finance Corporation * * * at 8 per 
centum per annum” and inserted in lieu thereof “The Reconstruction Finance 
Corporation * * * of 1% per centum per annum”, changed colon to period 
following “Numbered 70387”, inserted ‘Interest rates on * * * 1% per 
centum per annum:”, added sentence “The amount of the notes * * * out 
the provisions hereof.”, and substituted “thirty-five years” for “twenty-five 
years” in second proviso. 

Subsec. (b) amended by act Sept. 21, 1944, cited to text, which struck 
out entire subsec. limiting amount of appropriation and renewal of appro- 
priations to eight years after June 380, 1938, and inserted in lieu thereof 
new subsec. 

Subsec. (e) amended by act Sept. 21, 1944, cited to text, which struck out 
“and provided further, * * * after June 30, 1939.”, and changed colon to 
period following “Territories”. 


CODIFICATION 


This section was originally amended by the Work Relief and Public Works 
Appropriation Act of 1988, Act June 21, 1938, cited to text. These amend- 
ments were abrogated when the section was further amended by the Depart- 
ment of Agriculture Organic Act of 1944, Act Sept. 21, 1944, cited to text. 
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§ 904. Loans by Administrator for electrical plants and trans- 
mission lines; preferences; consent of State authorities.—The 
Administrator is authorized and empowered, from the sums 
hereinbefore authorized, to make loans to persons, corporations, 
States, Territories, and subdivisions and agencies thereof, mu- 
nicipalities, peoples’ utility districts and cooperative, non-profit, 
or limited-dividend associations, organized under the laws of any 
State or Terrtory of the Unted States, for the purpose of finan- 
cing the construction and operation of generating plants, electric 
transmission and distribution lines or systems for the furnishing 
of electric energy to persons in rural areas who are not receiving 
central station service, and loans, from funds available under 
the provisions of section 903 (d) and 903 (e) of this title but 
without regard to the 10 per centum limitation therein contained, 
to cooperative associations for the purpose of enabling said co- 
operative associations to discharge or refinance long-term debts 
owed by them to the Tennessee Valley Authority on account of 
loans made or credit extended under the terms of sections 831- 
83ldd of Title 16: Provided, That the Administrator, in making 
such loans, shall give preference to States, Territories, and sub- 
divisions and agencies thereof, municipalities, peoples’ utility dis- 
tricts, and cooperative, nonprofit, or limited-dividend associations, 
the projects of which comply with the requirements of this chap- 
ter. Such loans shall be on such terms and conditions relating 
to the expenditure of the moneys loaned and the security therefor 
as the Administrator shall determine and may be made payable 
in whole or in part out of the income: Provided further, That all 
such loans shall be self-liquidating within a period of not to ex- 
ceed thirty-five years, and shall bear interest at the rate of 2 per 
centum per annum; interest rates on the unmatured and unpaid 
balance of any loans made pursuant to this section prior to De- 
cember 23, 1944, shall be adjusted to 2 per centum per annum, 
and the maturity date of any such loans may be readjusted to 
occur at a date not beyond thirty-five years from the date of such 
loan: And provided further, That no loan for the construction, 
operation, or enlargement of any generating plant shall be made 
unless the consent of the State authority having jurisdiction in 
the premises is first obtained. Loans under this section and sec- 
tion 905 of this title shall not be made unless the Administrator 
finds and certifies that in his judgment the security therefor is 
reasonably adequate and such loans will be repaid within the time 
agreed. (May 23, 1936, ch. 432, § 4, 49 Stat. 1865; Sept. 21, 1944, 
ch, 412, title V, §§ 502 (a), 503, 58 Stat. 739; Dec. 23, 1944, ch. 
725, 58 Stat. 925.) 

AMENDMEN®S 


1944—-Act Dec. 23, 1944, cited to text, amended section by adding “and 
loans, from funds * * * of sections 831-831dd of Title 16” preceding first 
roviso. 
‘ Act Sept. 21, 1944, cited to text, amended section by substituting “thirty- 
five years” for “twenty-five years”, striking out “at a rate equal * * * such 
obligations were issued” and inserting in lieu thereof “at a rate of 2 * * * 
date of such loan” both in second proviso. 


CODIFICATION 


This section was amended by the Department of Agriculture Organic 
Act, Sept. 21, 1944, and by Act Dec. 22, 1944, both cited to text. 
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§ 905. Loans for electrical and plumbing equipment; persons 
eligible for loans.—The Administrator is authorized and empow- 
ered, from the sums hereinbefore authorized, to make loans for 
the purpose of financing the wiring of the premises of persons 


in rural areas and the acquisition and installation of electrical — | 


and plumbing appliances and equipment. Such loans may be 
made to any of the borrowers of funds loaned under the provi- 
sions of section 904 of this title, or to any person, firm, or corpo- 
ration supplying or installing the said wiring, appliances, or 
equipment. Such loans shall be for such terms, subject to such 
conditions, and so secured as reasonably to assure repayment 
thereof, and shall be at a rate of interest of 2 per centum per 
annum; interest rates on the unmatured and unpaid balance of 
any loans made pursuant and unpaid balance of any loans made 
pursuant to this section prior to September 21, 1944, shall be ad- 
justed to 2 per centum per annum. (May 20, 19386, ch. 432, 
§ 5, 49 Stat. 1865; Sept. 21, 1944, ch. 412, title V, § 502 (b), 58 
Stat. 739.) 


AMENDMENT 


1944—Act Sept. 21, 1944, cited to text, amended section by striking out 
“at a rate of interest * * * such obligations were issued.’’, and inserted in 
lieu thereof “at a rate of interest * * * 2 per centum per annum.” 


CODIFICATION 


This section was amended by the Department of Agriculture Organic 
Act of 1944, Act Sept. 21, 1944, cited to text. 


§ 906. Appropriations authorized.—For the purpose of admin- 
istering this ‘chapter and for the purpose of making the studies, 
investigations, publications, and reports herein provided for, there 
is hereby authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, such sums as shall be nec- 
essary. (May 20, 1936, ch. 482, § 6, 49 Stat. 1365.) 

§ 907. Acquisition of property pledged for loans; disposition; 
sale of pledged property by borrower.—The Administrator is au- 
thorized and empowered to bid for and purchase at any foreclos- 
ur or other sale, or otherwise, to acquire, property pledged or 
mortgaged to secure any loans made pursuant to this chapter; to 
pay the purchase price and any costs and expenses incurred in con- 
nection therewith from the sums authoried in section 903 of this 
title; to accept title to any property so purchased or acquired 
in the name of the United States of America; to operate or lease 
such property for such period as may be deemed necessary or 
advisable to protect the investment therein, but not to exceed five 
years after the acquisition thereof; and to sell such property so 
purchased or acquired, upon such terms and for such considera- 
tion as the Administrator shall determine to be reasonable. 

No borrower of funds under section 904 of this title shall, with- . 
out the approval of the Administrator, sell or dispose of its prop- 
erty, rights, or franchises, acquired under the provisions of this 
chapter, until any loan obtained from the Rural Electrification 
Administration, including all interest and charges, shall have been 
repaid. (May 20, 1986, ch. 482, § 7, 49 Stat. 1365.) 
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§ 908. Transfer of duties, functions and property of Adminis- 
tration created by Executive Order.—The administration of loans 
and contracts entered into by the Rural Electrification Adminis- 
tration established by Executive Order Numbered 7037, dated 
May 11, 1935, may be vested by the President in the Administra- 
tor authorized to be appointed by this chapter; and in such event 
the provisions of this chapter shall apply to said loans and con- 
tracts to the extent that said provisions are not inconsistent 
therewith. The President may transfer to the Rural Electrifica- 
tion Administration created by this chapter the jurisdiction and 
control of the records, property (including office equipment), and 
personnel used or employed in the exercise and performance of 
the functions of the Rural Electrification Administration estab- 
lished by such Executive order. (May 20, 1986, ch. 432, § 8, 49 
Stat. 1866.) 

§ 909. Administration on nonpolitical basis; dismissal of offi- 
cers or employees for violating provision.—This chapter shall be 
administered entirely on a nonpartisan basis, and in the appoint- 
ment of officials, the selection of employees, and in the promotion 
of any such officials or employees, no political test or qualifica- 
tion shall be permitted or given consideration, but all such ap- 
pointments and promotions shail be given and made on the basis 
of merit and efficiency. If the Administrator herein provided for 
is found by the President of the United States to be guilty of a 
violation of this section, he shall be removed from office by the 
President, and any appointee or selection of officials or employees 
made by the Administrator who is found guilty of a violation of 
this chapter shall be removed by the Administration. (May 20, 
1936, ch. 482, § 9, 49 Stat. 1366.) 

§ 910. Annual report of Administrator.—The Administrator 
shall present annually to the Congress not later than the 20th 
day of January in each year a full report of his activities under | 
this chapter. (May 20, 1986, ch. 432, § 10, 49 Stat. 1366.) 

§ 911. Acceptance of services of Federal or State officers; ap- 
plication of civil service laws; expenditures for supplies and 
equipment.—In order to carry out the provisions of this chapter 
the Administrator may accept and utilize such voluntary and un- 
compensated services of Federal, State, and local officers and em- 
ployees as are available, and he may without regard to the pro- 
visions of civil-service laws applicable to officers and employees 
of the United States appoint and fix the compensation of attor- 
neys, engineers, and experts, and he may, subject to the civil- 
service laws, appoint such other officers and employees as he may 
find necessary and prescribe their duties. The Administrator is 
authorized, from sums appropriated pursuant to section 906 of this 
title, to make such expenditures (including expenditures for per- 
sonal services; supplies and equipment; lawbooks and books of 
reference; directories and periodicals; travel expenses; rental at 
the seat of government and elsewhere; the purchase, operation, or 
maintenance of passenger-carrying vehicles; and printing and 
binding) as are appropriate and necessary to carry out the pro- 
visions of this chapter. (May 20, 1986, ch. 482, § 11, 49 Stat. 
1866.) . 
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§ 912. Extension of time for repayment of loans.—The Admin- 
istrator is authorized and empowered to extend the time of 
payment of interest or principal of any loans made by the 
Administrator pursuant to this chapter: Provided, however, That 
with respect to any loan made under section 904 of this title, the 
payment of interest or principal shall not be extended more than 
five years after such payment shall have become due, and with 
respect: to any loan made under section 905 of this title, the 
payment of principal or interest shall not be extended more than 
two years after such payment shall have become due: And pro- 
vided further, That the provisions of this section shall not apply 
to any obligations or the security therefor which may be held by 
the Reconstruction Finance Corporation under the provisions of 
section 903 of this title. (May 20, 1986, ch. 482, § 12, 49 Stat. 
1366.) 

§ 913. Definitions—As used in this chapter the term “rural 
area” shall be deemed to mean any area of the United States not 
included within the boundaries of any city, village, or borough 
having a population in excess of fifteen hundred inhabitants, and 
such term shall be deemed to include both the farm and nonfarm 
population thereof; the term ‘‘farm’’ shall be deemed to mean a 
farm as defined in the publications of the Bureau of the Census; 
the term “person” shall be deemed to mean any natural person, 
firm, corporation, or association; the term “Territory” shall be 
deemed to include any insular possession of the United States. 
(May 20, 1986, ch. 432, § 18, 49 Stat. 1867.) 

§ 914. Separability clause.—If any provision of this chapter, 
or the application thereof to any person or circumstances, is held 
invalid, the remainder of the chapter and the application of such 
provision to other persons or circumstances shall not be affected 

thereby. (May 20, 1936, ch. 432, § 14, 49 Stat. 1367.) 

§ 915. Purchase of financial and credit reports.—The rural 
Electrification Administration is authorized to purchase .such 
financial and credit reports as may be necessary to carry out its 
authorized work: Provided, That purchases under this authority 
shall not be made unless provision is made therefor in the appli- 
cable appropriation and the cost thereof is not in excess of limita- 
tions prescribed therein. (Sept. 21, 1944, ch. 412, title V, § 505, 
58 Stat. 740.) | 
CODIFICATION 
; ey. section was not enacted as a part of the Rural Electrification Act 
oO '‘O. 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944, Act Sept. 21, 1944 cited to text. 


Chapter 32.—PEANUT STATISTICS 


§ 951. Collection and publication; facts required; submission 
of report.—The Secretary of Agriculture is hereby authorized 
and directed to collect and publish statistics of raw peanuts, 
shelled, unshelled, and crushed, and peanut oil, in the United 
States, received, processed, shipped, and owned by or in the pos- 
session of warehousemen, brokers, cleaners, shellers, dealers, — 
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growers’ cooperative associations, crushers, salters, manufac- 
turers of peanut products, and owners other than the original 
producers of peanuts: Provided, That the Secretary may, in his 
discretion, omit for any period of time to collect such statistics 
from any or all salters of peanuts or manufacturers of peanut 
products who used, during the calendar year preceding that for 
which statistics are being collected, less than thirty thousand 
pounds of shelled and unshelled peanuts. Such statistics shall 
show the quality of peanuts in such details as to kinds—Virginias, 
Runners, Spanish, and imported varieties—as the Secretary shall 
deem necessary for the purposes of this chapter. All reports 
except those required from persons owning or operating peanut 
picking or threshing machines shall be submitted monthly in each 
year. (June 24, 1936, ch. 745, § 1, 49 Stat. 1898; May 12, 1938, 
ch. 199, § 1, 52 Stat. 348.) - 

§ 952. Same; quantity picked or threshed.—The Secretary is 
hereby authorized and directed to collect and publish statistics of 
the quantity of peanuts picked or threshed by any person owning 
or operating peanut picking or threshing machines. (June 24, 
1936, ch. 745, § 2, 49 Stat. 1899; May 12, 1938, ch. 199, § 2, 52 
Stat. 349.) 

§ 953. Reports; necessity; by whom made; penalties.—It shall 
be the duty of every warehouseman, broker, cleaner, sheller, 
dealer, growers’ cooperative association, crusher, salter, manu- 
facturer of peanut products, and owner or operator of peanut 
picking or threshing machines to furnish promptly upon request 
of the Secretary, within the time prescribed by him, completely 
and correctly to the best of his knowledge, a report of the quantity 
of peanuts and peanut oil received, processed, shipped, and owned 
by or on hand and in the case of an operator of peanut picking 
and threshing machines the quantity picked or threshed, segre- 
gating in accordance with forms furnished for the purpose by the 
Secretary. Any person required-by this chapter, or the regula- 
tions promulgated thereunder, to furnish reports or information, 
and any officer, agent, or employee thereof who shall refuse or 
willfully give answers that are false and misleading, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be 
fined not less than $300 nor more than $1,000 or imprisoned not 
more than one year, or to? be subject to both such fine and impris- 
onment. (June 24, 1936, ch. 745, § 3, 49 Stat. 1899; May 12, 1938, 
ch. 199, § 3, 52 Stat. 349.) 

§ 954. Grades and standards for, classification—The Secretary 
is hereby authorized to establish and promulgate grades and 
standards for the classification of peanuts, whenever in his dis- 
cretion he may see fit. (June 24, 1936, ch. 745, § 4, 49 Stat. 1899.) 

§ 955. Limitation on use of statistical information.—The infor- 
mation furnished under the provisions of this chapter shall be 
used only for the statistical purposes for which it is supplied. No 
publication shall be made by the Secretary whereby the data fur- 
nished by any person can be identified, nor shall the Secretary 
permit anyone other than the sworn employees of the Department 


1 So in original. Probably should read “‘may.” 
650673°—46—27 
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of Agriculture to examine the individual reports. (June 24, 1936, 
ch. 745, § 5, 49 Stat. 1899.) 

§ 956. Rules and regulations; cooperation with departments; 
etc.; officers. and employees; expenses of administration; appro- 
priation.—The Secretary may make rules and regulations as may 
be necessary in. the administration of this chapter and may 
cooperate with any department or agency of the Government, any 
State, Territory, District, or possession, or department, agency, 
or political subdivision thereof, or any person; and shall have the 
power to appoint, remove, and fix the compensation of such officers 
and employees not in conflict with existing law, and make such 
expenditures for rent outside the District of Columbia, printing, 
binding, telegrams, telephones, law books, books of reference, 
publications, furniture, stationery, office equipment, travel, and 
other supplies and expenses, including reporting services, as shall 
be necessary to the administration of this chapter in the District 
of Columba and elsewhere, and as may be appropriated for by 
Congress; and there is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, such 
sums as may be necessary for such purpose. (June 24, 1936, 
ch. 745, § 6, 49 Stat. 1899.) 

§ 957. Definitions.—When used in this chapter— 

(1) The term “person” includes individuals, partnerships, cor- 
porations, and associations; 

(2) The term “Secretary” means the Secretary of Agriculture. 
(June 24, 1936, ch. 745, § 7, 49 Stat. 1899.) 


Chapter 33.—FARM TENANCY 
SUBCHAPTER I—FARM TENANT PROVISIONS 


§ 1000. Short title——This chapter may be cited as “The Bank- 
Bopar eee Farm Tenant Act.” (July 22, 1937, ch. 517,.50 Stat. 

§ 1001. Farm acquirement loans; power of Secretary of Agri- 
culture; persons eligible-—(a) The Secretary of Agriculture (here- 
inafter referred to as the “Secretary”) is authorized to make 
loans in the United States and in the Territories of Alaska and 
Hawaii and in Puerto Rico to persons eligible to receive the 
benefits of sections 1001-1006 of this title to enable such persons to 
ch. 517, title II, § 22, 50 Stat. 525.) ei 

(b) Only farm tenants, farm laborers, sharecroppers, and 
other individuals who obtain, or who recently obtained, the major 
portion of their income from ‘farming operations shall be eligible 
to receive the benefits of sections 1001-1006 of this title. In mak- 
ing available the benefits of sections 1001-1006 of this title, the 
Secretary shall give preference to persons who are married, or 
who have dependent families, or, wherever practicable, to persons 
who are able to make an initial down payment, or who are owners 
of livestock and farm implements necessary successfully to carry 
on farming operations. No person shall be eligible who is not a 
citizen of the United States. : 

(c) No loan shall be made for the acquisition of any farm 
unless it is of such size as the Secretary determines to be sufficient 
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to constitute an efficient farm-management unit and to enable a 
diligent farm family to carry on successful farming of a type 
which the Secretary deems can be successfully carried on in the 
locality in which the farm is situated. (July 22, 1937, ch. 517, 
title I, § 1, 50 Stat. 522.) : 

§ 1002. Same; examination, appraisal, and certification by 
County Committee.—(a) The County Committee established un- 
der section 1016 of this title shall— 

' (1) Examine applications (filed with the county agent in the 
county, or with such other person as the Secretary may designate) 
of persons desiring to finance the acquisition of farms in the 
county by means of a loan from the Secretary under sections 
1001-1006 of this title. 

(2) Examine and appraise farms in the county with respect 
to which an application for a loan is made. 

(b) If the committee finds that an applicant is eligible to 
receive the benefits of this title, that by reason of his character, 
ability, and experience he is likely successfully to carry out under- 
takings required of him under a loan which may be made under 
sections 1001-1006 of this title, and that the farm with respect to 
which the application is made is of such character that there is a 
reasonable likelihood that the making of a loan with respect 
thereto will carry out the purposes of sections 1001-1006 of this 
title, it shall so certify to the Secretary. The committee shall also 
certify to the Secretary the amount which the committee finds is 
the reasonable value of the farm. 

(c) No certification under this section shall be made with 
respect to any farm in which any member of the committee or 
any person related to such member within the third degree of 
consanguinity or affinity has any property interest, direct or 
indirect, or in which they or either of them have had such interest 
within one year pror to the date of certification. 

(d) No loan shall be made to any person or with respect to any 
farm unless certification as required under this section has been 
made with respect to such person and such farm by the committee. 
(July 22, 1937, ch. 517, title I, § 2, 50 Stat. 523.) 

§ 1003. Same; terms of loan.—(a) Loans made under sections 
1001-1006 of this title shall be in such amount (not in excess of 
the amount certified by the County Committee to be the value of 
the farm) as may be necessary to enable the borrower to acquire 
the farm and for necessary repairs and improvements thereon, 
and shall be secured by a first mortgage or deed of trust on the 
farm. 

(b) The instruments under which the loan is made and security 
given therefor shall— 

(1) Provide for the repayment of the loan within an agreed 
period of not more than forty years from the making of the loan. 

(2) Provide for the payment of interest on the unpaid balance 
of the loan at the rate of 3 per centum per annum. 

(3) Provide for the repayment of the unpaid balance of the 
loan, together with interest thereon, in installments in accordance 
with amortization schedules prescribed by the Secretary. 
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(4) Be in such form and contain such covenants as the Sec- 
retary shall prescribe to secure the payment of the unpaid 
balance of the loan, together with interest thereon, to protect the 
security, and to assure that the farm will be maintained in repair, 
and waste and exhaustion of the farm prevented, and that such 
proper farming practices as the Secretary shall prescribe will be 
carried out. ) 

(5) Provide that the borrower shall pay taxes and assessments 
on the farm to the proper taxing authorities, and insure and pay 
for insurance on farm buildings. 

(6) Provide that upon the borrower’s assigning, selling, or 
otherwise transferring the farm, or any interest therein, without - 
the consent of the Secretary, or upon default in the performance 
o:, or upon any failure to comply with, any covenant or condition 
contained in such instruments, or upon involuntary transfer or 
sale, the Secretary may declare the amount unpaid immediately 
due and payable, and that, without the consent of the Secretary, 
no final payment shall be accepted, or release of the Secretary’s 
interest be made, less than five years after the making of the loan. 

(c) Except as provided in paragraph (6) of subsection (b), no 
instrument provided for in this section shall prohibit the prepay- 
ment of any sum due under it. | 

(d) No provision of section 203 of title 11, as amended, other- 
wise applicable in respect of any indebtedness incurred under 
sections 1001-1006 of this title by any beneficiary thereof, shall 
be applicable in respect of such indebtedness until such beneficiary 
has repaid at least 15 per centum thereof. (July 22, 1937, ch. 517, 
title I, § 3, 50 Stat. 523.) 

§ 1004. Same; equitable distribution of loans.—In making 
ing loans under sections 1001-1006 of this title, the amount which 
is devoted to such purpose during any fiscal year shall be dis- 
tributed equitably among the several States and Territories on 
the basis of farm population and the prevalence of tenancy, as 
determined by the Secretary. (July 22, 1937, ch. 517, title I, § 4, 
50 Stat. 524.) | | 

§ 1005. Same; avoidance of production expansion.—In carry- 
ing out sections 1001-1006 of this title, the Secretary shall give 
due consideration to the desirabiliy of avoidng the expanson of 
production for market of basic commodities where such expansion ~ 
would defeat the policy of Congress as set forth in section 590g (a) 
(5) of Title 16, as amended, and shall, so far as practicable, assist 
beneficiaries of the program under sections 1001-1006 of this title 
to become established upon lands now in cultivation. (July 22, 
1937, ch. 517, title I, § 5, 50 Stat. 524.) 


§ 1006. Same; appropriations.—To carry out the provisions of 

sections 1001-1006 of this title, there is authorized to be appro- 
priated not to exceed $10,000,000 for the fiscal year ending 
June 30, 1938, not to exceed $25,000,000 for the fiscal year ending 
June 30, 1939, and not to exceed $50,000,000 for each fiscal year 
thereafter. Not more than 5 per centum of the sums appropriated 
for any fiscal year in pursuance of this section shall be available 
for administrative expenses in carrying out sections 1001-1006 of 
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this title during such fiscal year. (July 22, 1937, ch. 517, title I, 
§ 6, 50 Stat. 524.) 


SUBCHAPTER II—REHABILITATION LOANS 


§ 1007. Rehabilitation loans; terms; borrowers.—(a) Out of 
the funds made available under section 1009, the Secretary shall 
have power to make loans to eligible individuals for the purchase 
of livestock, farm equipment, supplies, and for other farm needs 
(including minor improvements and minor repairs to real prop- 
erty), and for the refinancing of indebtedness, and for family 
subsistence. 

(b) Loans made under this section shall bear interest at a rate 
not in excess of 3 per centum per annum, and shall have maturi- 
ties not in excess of five years, and may be renewed. Such loans 
shall be payable in such installments as the Secretary may provide 
in the loan agreement. All loans made under sections 1007-1009 
of this title shall be secured by a chattel mortgage, a lien on crops, 
and an assignment of proceeds from the sale of agricultural prod- 
ucts, or by any one or more of the foregoing. 

(c) Only farm owners, farm tenants, farm laborers, share- 
croppers, and other individuals who obtain, or who recently ~ 
obtained, the major portion of their income from farming opera- 
tions, and who cannot obtain credit on reasonable terms from any 
federally incorporated lending institution, shall be eligible for 
loans under this section. (July 22, 1987, ch. 517, title II, § 21, 
50 Stat. 524.) 

§ 1007a. Conditions and penalties attaching to loans.—Here- 
after rural rehabilitation loans shall be subject to the conditions 
and penalties prescribed by sections 1020k and 1020n of Title 12, 
except that the functions conferred upon the Governor of the 
Farm Credit Administration by said sections are hereby con- 
ferred, for the purposes hereof, upon the Secretary of Agricul- 
ture. (July 1, 1941, ch. 267, § 1, 55 Stat. 440.) 


CODIFICATION 


Section is not a part of “The Bankhead-Jones Tenant Act” which con- 
stitutes this chapter. 


§ 1008. Same; debt adjustment.—The Secretary shall have 
power to assist in the voluntary adjustment of indebtedness 
between farm debtors and their creditors and may cooperate with 
and pay the whole or part of the expenses of State, Territorial, 
and local agencies and committees engaged in such debt adjust-. 
ment. He is also authorized to continue and carry out under- 
takings with respect to farm debt adjustment uncompleted at the 
time when appropriations for the purpose of this section are first 
available. Services furnished by the Secretary under this section 
shall be without charge to the debtor or creditor. (July 22, 1937, 
ch. 517, title II, § 22, 50 Stat. 525.) 

§ 1009. Same; appropriation.—(a) For the fiscal year ending 
June 380, 19388, the balances of funds available to the Secretary 
for loans and relief to farmers, pursuant to Executive Order 
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Numbered 7530 of December 31, 1936, as amended by Executive 
Order Numbered 7557 of February 19, 1937, which are unex- 
pended on June 30, 1937, are authorized to be appropriated to 
carry out the provisions of sections 1007-1009 of this title. 

(b) The President is authorized to allot to the Secretary, out 
of appropriations made for relief or work relief for any fiscal 
year ending prior to July 1, 1939, such sums as he determines to 
be necessary to carry out the provisions of sections 1007-1009 of 
this title and to enable the Secretary to carry out such other forms 
of rehabilitation of individuals eligible under sections 1007-1009 
of this title to receive loans as may be authorized by law and desig- 
nated in the Executive order directing the allotment. (July 22, 
1937, ch. 517, title II, § 23, 50 Stat. 525.) 


SUBCHAPTER UII—RETIREMENT OF SUBMARGINAL LAND 


§ 1010. Retirement of submarginal lands.—The Secretary is 
authorized and directed to develop a program of land conservation 
and land utilization, including the retirement of lands which are 
submarginal or not primarily suitable for cultivation, in order 
thereby to correct maladjustments in land use, and thus assist in 
controlling soil erosion, reforestation, preserving natural re- 
sources, mitigating floods, preventing impairment of dams and 
reservoirs, conserving surface and subsurface moisture, protecting 
the watersheds of navigable streams, and protecting the public 
lands, health, safety, and welfare. (July 22, 1937, ch. 517, title 
III, § 31, 50 Stat. 525.) | 

§ 1011. Same; powers of Secretary of Agriculture.—To effec- 
tuate the program provided for in section 1010, the Secretary is 
authorized— 

(a) To acquire by purchase, gift, or devise, or by transfer from 
any agency of the United States or from any State, Territory, or 
political subdivision, submarginal land and land not primarily 
suitable for cultivation, and interests in and options on such land. 
Such property may be acquired subject to any reservations, out- 
standing estates, interests, easements, or other encumbrances 
which the Secretary determines will not interfere with the utiliza- 
tion of such property for the purposes of this chapter. 

(b) To protect, improve, develop, and administer any property 
so acquired and to construct such structures thereon as may be 
necessary to adapt it to its most beneficial use. 

(c) To sell, exchange, lease, or otherwise dispose of, with or 
without a consideration, any property so acquired, under such 
terms and conditions as he deems will best accomplish the pur- 
poses of sections 1010-1018 of this title, but any sale, exchange, 
or grant shall be made only to public authorities and agencies and 
only on condition that the property is used for public purposes: 
Provided, however, That an exchange may be made with private 
owners and with subdivisions or agencies of State governments 
in any case where the Secretary of Agriculture finds that such 
exchange would not conflict with the purposes of this chapter, 
and that the value of the property received in exchange is sub- 
stantially equal to that of the property conveyed. The Secretary 
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may recommend to the President other Federal, State, or Terri- 
torial agencies to administer such property, together with the 
conditions of use and administration which will best serve: the 
purposes of a land-conservaton and land-utilization program, and 
the President is authorized to transfer such property to such 
agencies. 

(d) With respect to any land, or any interest therein, acquired 
by, or transferred to, the Secretary for the purposes of sections 
1010-1013 of this title, to make dedications or grants, in his dis- 
cretion, for any public purpose, and to grant licenses and ease- 
ments upon such terms as he deems reasonable. 

(e) To cooperate with Federal, State, Territorial, and other 
public agencies in developing plans for a program of land con- 
servation and land utilization, to conduct surveys and inves- 
tigations relating to conditions and factors affecting, and the 
methods of accomplishing most effectively, the purposes of sec- 
tions 1010-1013 of this title, and to disseminate information con- 
cerning these activities. 

(f) To make such rules and regulatons as he deems necessary 
to prevent trespasses and otherwise regulate the use and occu- 
pancy of property acquired by, or transferred to, the Secretary 
for the purposes of sections 1010-1013 of this title, in order to 
conserve and utilize it or advance the purposes of sections 1010- 
1018 of this title. Any violation of such rules and regulations 
shall be punished as prescribed in section 104 of Title 18. (July 
22, 1937, ch. 517, title III, § 32, 50 Stat. 525.) (As amended 
July 28, 1942, ch. 531, 56 Stat. 725.) 

§ 1012. Same; payments to counties.—As soon as practicable 
after the end of each calendar year, the Secretary shall pay to the 
county in which any land is held by the Secretary under sections 
1010-1013 of this title, 25 per centum of the net revenues received 
by the Secretary from the use of the land during such year, In 
ease the land is situated in more than one county, the amount to 
be paid shall be divided equitably among the respective counties. 
Payments to counties under this section shall be made on the 
condition that they are used for school or road purposes, or both. 
This section shall not be constructed to apply to amounts received 
from the sale of land. (July 22, 1937, ch. 517, title III, § 33, 50 
Stat. 526.) 

§ 1013. Same; appropriation. 

Section, derived from act July 22, 1937, ch. 517, title III, § 34, 50 Stat. 
526, expired by its own limitations at end of fiscal year 1940. 

SUBCHAPTER IV—GENERAL PROVISIONS 
§ 1014. Farmers’ Home Corporation—(a) Establishment; lo- 


_cation.—There is hereby created as an agency, of and within the 


Department of Agriculture, a body corporate with the name 


“Farmers’ Home Corporation” (in this chapter called the Cor- 


poration). The principal office of the corporation shall be located 
in the District of Columbia, but there may be established agencies 
or branch offices elsewhere in the United States under rules and 
regulations prescribed by the Board of Directors. 

(b) Delegation of power by Secretary of Agriculture.—The 
Secretary shall have power to delegate to the Corporation such 
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powers and duties conferred upon him under sections 1001-1009 
of this title, and such powers under sections 1014-1029 of this title 
as relate to the exercise of the powers and duties so delegated, as 
he deems may be necessary to the efficient carrying out of the 
purposes of sections 1001-1009 and 1014-1029 of this title and 
may be executed by the Corporation, and to transfer to the Cor- 
poration such funds available for such purposes as he deems 
necessary. In connection with and in the exercise of such powers 
and duties so delegated, all provisions of this chapter relating to 
the powers and duties of, and limitations upon, the Secretary shall 
apply to the Corporation in the same manner as to the Secretary, 
and the term “Secretary” shall be construed to include ‘“Cor- 
poration.” ' 

(c) Capital stock.—The Corporation shall have an nominal 
capital stock in an amount determined and subscribed for by the 
Secretary. Receipts for payments for or on account of such stock 
shall be issued by the Corporation to the Secretary and shall be 
evidence of the stock ownership of the United States. 

(d) Board of directors; personnel; quorum; compensation; ex- 
penses.—The management of the Corporation shall be vested in 
a board of directors (in this chapter called the Board) subject 
to the general supervision of the Secretary. The Board shall 
consist of three persons employed in the Department of Agricul- 
ture who shall be designated by the Secretary. Vacancies in the 
Board, so long as there are two members in office, shall not impair 
the powers of the Board to execute its functions and two of the 
members in office shall constitute a quorum for the transaction of 
business. The directors, appointed as héreinbefore provided, shall 
receive no additional compensation for their services as such 
directors but may be allowed travel and subsistence expenses when 
engaged in business of the Corporation outside of the District of 
Columbia. 

(e) Selection of administrator.—The Board may select, sub- 
ject to the approval of the Secretary, an administrator, who shall 
be the executive officer of the Corporation, with such power and 
authority as may be conferred upon him by the Board. 

(f) Powers of corporation.—The Corporation— 

(1) Shall have succession in its corporate name; 

(2) May adopt, alter, and use a corporate seal, which shall be 
judicially noticed ; 

(3) May sue and be sued in its corporate name in any court 
of competent jurisdiction, State or Federal: Provided, That the 
prosecution and defense of all litigation to which the Corporation 
may be a party shall be conducted under the supervision of the 
Attorney General, and the Corporation shall be represented by 
the United States Attorneys for the districts, respectively, in 
which such litigation may arise, or by such other attorney or 
attorneys as may, under the law, be designated by the Attorney 
General: And provided further, That no attachment, injunction, 
garnishment, or other similar process, mesne or final, shall be 
issued against the Corporation or its property; 

(4) May adopt, amend, and repeal bylaws, rules, and regula- 
tions governing the manner in which its business may be con- 
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ducted and the powers vested in it may be exercised and enjoyed; 

(5) Shall be entitled to the free use of the United States mails 
in the same manner as other executives agencies of the Gov- 
ernment; 

(6) Shall have such powers as may be necessary or appropriate 
for the exercise of the powers vested in the Corporation (includ- 
ing, but subject to the limitations of this chapter, the power to 
make contracts, and to purchase or lease, and to hold or dispose 
of, such real and personal property as it deems necessary) and 
all such incidental powers as are customary in corporations gen- 
erally. The Board shall define the authority and duties of the 
officers and employees of the Corporation, delegate to them such 
of the powers vested in the Corporation as it may determine, and 
require bonds of such of them as it may designate and fix the 
penalties and pay the premiums of such bonds. 

(g) Compensation to injured employees.—Insofar as applicable, 
the benefits of sections 751-791, 792, 793 of Title 5, as amended, 
shall extend to employees of the Corporation. 

(h) Deposit of monies.—All money of the Corporation not 
otherwise employed may be deposited with the Treasurer of the 
United States or in any bank approved by the Secretary of the 
Treasury, subject to withdrawal by the Corporation at any time, 
or with the approval of the Secretary of the Treasury may be 
invested in obligations of the United States. Subject to the 
approval of the Secretary of the Treasury, the Federal Reserve 
banks are hereby authorized and directed to act as depositories, 
custodians, and fiscal agents for the Corporation in the perform- 
ance of its powers. 

(i) Tax exemption.—The Corporation, including its franchises, 
its capital, reserves, and surplus and its income and property 
shall, except as otherwise provided in section 1024 (a) of this 
title, be exempt from all taxation now or hereafter imposed by 
the United States or any State, Territory, District, dependency, 
or political subdivision. 

(j) Records; annual report.—The Corporation shall at all times 
maintain complete and accurate books of account and shall file 
annually with the Secretary a complete report as to the business 
of the Corporation. (July 22, 1937, ch. 517, Title IV, § 40, 
SUsoLav.. 527.) 

§ 1015. Powers of Secretary of Agriculture.—For the purposes 
of this chapter, the Secretary shall have power to— 

(a) Appoint (without regard to the civil-service laws and 
regulations) and fix the compensation of such officers and em- 
ployees as may be necessary. No person (except as to positions 
requiring technical training and experience for which no one 
possessing the requisite technical training and experience is avail- 
able within the area) shall be appointed or transferred under this 
chapter to any position in an office in a State or Territory the 
operations of which are confined to such State or Territory or a 
portion thereof, or in a regional office outside the District of 
Columbia the operations of which extend to more than one, or 
portions of more than one, State or Territory, unless such person 
has been an actual and bona-fide resident of the State or Territory, 
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or region, as the case may be, in which such office is located, for 
a period of not less than one year next preceding the appointment 
or transfer to such position (disregarding periods of residence 
outside such State or Territory, or region, as the case may be, 
while in the Federal Government service). If the operations of 
the office are confined to a portion of a single State or Territory, 
the Secretary in making appointments or transfers to such office 
shall, except in the classes of cases exempted from the preceding 
sentence, appoint or transfer only persons who are residents of 
such portion of ‘the State or Territory: Provided, That hereafter, 
wherever practicable, all appointments of persons to the Federal 
service for employment within the District of Columbia, under 
the provisions of this chapter, whether such appointments be 
within the classified civil service or otherwise, shall be appor- 
toned among the several States and the District of Columbia upon 
the basis of population as ascertained at the last preceding census. 

(b) Accept and utilize voluntary and uncompensated services, 
and, with the consent of the agency concerned, utilize the officers, 
employees, equipment, and information of any agency of the 
Federal Government, or of any State, Territory, or political sub- 
division. 

(c) Within the limits of appropriations made therefor, make 
necessary expenditures for personal services and rent at the seat 
of government and elsewhere; contract stenographic reporting 
services; purchase and exchange of supplies and equipment, law 
books, books of reference, directories, periodicals, newspapers, 
and préss clippings; travel and subsistence expenses, including 
the expense of attendance at meetings and conferences; purchase, 
operation, and maintenance, at the seat of government and else- 
where, of motor-propelled passenger-carrying and other vehicles; 
printing and binding; and for such other facilities and services as 
he may from time to time find necessary for the proper admin- 
istration of this chapter. 

(d) Make contracts for services and purchases of supplies 
without regard to the provisions of section 5 of Title 41 when the 
aggregate amount involved is less than $300. 

(e) Make payments prior to audit and settlement by the Gen- 
eral Accounting Office. ara: 

(f) Acquire land and interests therein without regard to sec- 
tions 7383 of Title 38, 520 of Title 34, 255 of Title 40 and 175 of 
Title 50. This subsection shall not.apply with respect to the acqui- 
sition of land or interests in land under sections 1010-10138 of this 
title. : 3 

(g) Compromise claims and obligations arising under, and 
‘adjust and modify the terms of mortgages, leases, contracts, and 
agreements entered into pursuant to, this chapter, as circum- 
stances may require. ; | te 

(h) Collect all claims and obligations arising under this chap- 
‘ter, or under any mortgage, lease, contract, or agreement entered 
into pursuant to this chapter, and, if in his judgment necessary 
‘and advisable, to pursue the same to final collection in any court 
having jurisdiction: Provided, That the prosecution and defense 
of all litigation under this chapter shall be conducted under the 
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supervision of the Attorney General, and the legal representation 
shall be by the United States Attorneys for the districts, respec- 
tively, in which such litigation may arise, or by such other 
attorney or attorneys as may, under the law, be designated by the 
Attorney General. 

(i) Make such rules and regulations as he deems necessary to 
earry out this chapter. (July 22, 1937, ch. 517, title IV, § 41, 
50 Stat. 528.) 

§ 1016. County Committee; appointments; compensation; meet- 
ings; duties.—(a) The Secretary is authorized and directed to 
appoint in each county in which activities are carried on under 
sections 1001-1006 of this title a county committee composed of 
three farmers residing in the county. 

(b) Each member of the.committee shall be allowed compen- 
sation at the rate of $3 per day while engaged in the performance 
of duties under this chapter but such compensation shall not be 
allowed with respect to more than five days in a month. In addi- 
tion, they shall be allowed such amounts as the Secretary may 
prescribe for necessary traveling and subsistence expenses. 

(c) The committee shall meet on the call of the county agent in 
the county, or on the call of such other person as the Secretary 
may designate. Two members of the committee shall constitute 
a quoroum. The Secretary shall prescribe rules governing the 
procedure of the committees, furnish forms and equipment nec- 
essary for the performance of their duties, and authorize and 
provide for the compensation of such clerical assistants as he 
deems may be required by any committee. 

(d) Committees established under this chapter shall, in addi- 
tion to the duties specifically imposed under this chapter, perform 
such other duties under this chapter as the Secretary may require 
of them. (July 22, 1937, ch. 517, title IV, § 42,50 Stat. 529.) 

§ 1017. Completion of resettlement projects.—The Secretary 
is authorized to continue to perform such of the functions vested 
in him pursuant to Executive Order Numbered 7530 of December 
31, 1936, as amended by Executive Order Numbered 7557 of Feb- 
ruary 19, 1987, and pursuant to sections 431-484 of Title 40, as 
shall be necessary only for the completion and administration of 
those resettlement projects, rural rehabilitation projects for 
resettlement purposes, and land development and land utilization 
projects, for which funds have been allotted by the President, 
and the balances of funds available to the Secretary for said pur- 
poses which are unexpended on June 30, 1937, are authorized to 
be appropriated to carry out said purposes: Provided, That any 
land held by the United States under the supervision of the Secre- 
tary pursuant to said Executive orders may where suitable be 
utilized for the purposes of sections 1001-1006 of this title, and 
the Secretary may sell said land and make loans for the necessary 
improvement thereof to such individuals and upon such terms as 
shall be in accordance with the provisions of sections 1001-1006 
of this title. (July 22, 1987, ch. 517, title IV, § 43, 50 Stat. 530.) 

§ 1018. Reservation of mineral rights.—The sale or other dis- 
position of any real property acquired by the Secretary pursuant 
to the provisions of this chapter, or any interest therein, shall be 
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subject to the reservation by the Secretary on behalf of the United 
States of not less than an undivided three-fourths of the interest 
of the United States in all coal, oil, gas, and other minerals in or 
under such property. (July 22, 1937, ch. 517, title IV, § 44, 50 
Stat. 530). 

§ 1019. Transfer of available lands.—The President may at any 
time in his discretion transfer to the Secretary or the Corporation 
any right, interest, or title held by the United States, and under 
the supervision of the Secretary, in any land which the President 
shall find suitable for the purposes of this chapter, and the Secre- 
tary or the Corporation, as the case may be, may use and dispose 
of such land in such manner, and subject to such terms and con- 
ditions, as the President determines will best carry out the objec- 
tives of this chapter. (July 22, 1937, ch. 517, title IV, § 45, 50 
Stat. 580). : | 

§ 1020. Transactions with private corporations.—Nothing in 
this chapter shall be construed to authorize the making’ of any 
loan, or the sale or other disposition of real property or any inter- 
est therein, to any private corporation, for farming purposes. 
(July 22, 1937, ch. 517, title IV, § 46, 50 Stat. 530.) 

§ 1021. Surveys and research.—The Secretary is authorized 
to conduct surveys, investigations, and research relating to the 
conditions and factors affecting, and the methods of accomplishing 
most effectively, the purposes of this chapter, and may publish 
and disseminate information pertinent to the various aspects of 
his activities. (July 22, 1937, ch. 517, title IV, § 47, 50 Stat. 531.) 

§ 1022. Variable payments on obligations.—The Secretary may 
provide for the payment of any obligation or indebtedness to him 
under this chapter under a system of variable payments under 
which a surplus above the required payment will be collected in 
periods of above-normal production or prices and employed to 
reduce payments below the required payment in periods of sub- 
normal production or prices. (July 22, 1937, ch. 517, title IV, 
§ 48, 50 Stat. 531.) 

§ 1023. Set-off.—No set-off shall be made against any payment 
to be made by the Secretary to any person under the provisions of 
this chapter, by reason of any indebtedness of such person to the 
United States, and no debt due to the Secretary under the pro- 
visions of this chapter shall be set off against any payments owing 
by the-United States, unless the Secretary shall find that such 
set-off will not adversely affect the objectives of this chapter. 
(July 22, 1937, ch. 517, title IV, § 49, 50 Stat. 531.) 

§ 1024. Taxation.—(a) All property which is being utilized to 
carry out the purposes of sections 1001-1006 or sections 1007-1009 
of this title (other than property used solely for administrative 
purposes) shall, notwithstanding that legal title to such property 
remains in the Secretary or the Corporation, be subject to taxa- 
tion by the State, Territory, District, dependency, and _ political 
subdivision concerned, in the same manner and to the same extent 
as other similar property is taxed. 

(b) All property to which subsection (a) of this section is 
inapplicable which is held by the Secretary or the Corporation 
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pursuant to this chapter shall be exempt from all taxation now 
or hereafter imposed by the United States or any State, Territory, 
District, dependency, or political subdivision, but nothing in this 
subsection shall be construed as affecting the authority or duty 
of the Secretary under any other law to make payments in respect 
of any such property in lieu of taxes. (July 22, 1987, ch. 517, title 
IV, § 50, 50 Stat. 531.) 

§ 1025. Purchase at foreclosure sale-——The Secretary is au- 
thorized and empowered to bid for and purchase at any fore- 
closure or other sale, or otherwise to acquire property pledged or 
mortgaged to secure any loan or other indebtedness owing under 
this chapter; to accept title to any property so purchased or 
acquired; to operate or lease such property for such period as 
may be deemed necessary or advisable to protect the investment 
therein; and to sell or otherwise dispose of such property so pur- 
chased or acquired upon such terms and for such considerations 
as the Secretary shall determine to be reasonable, but subject to 
the reservation of the rights provided for in section 1018 of this 
title. (July 22, 1987, ch. 517, title IV, § 51, 50 Stat. 531.) 

§ 1026. Penalties— (a) Whoever makes any material repre- 
sentation, knowmeg it to be false, for the purpose of influencing 
in any way the action of the Corporation upon any application, 
advance, discount, purchase, or repurchase agreement, contract 
. of sale, lease, or loan, or any change or extension of any of the 
same by renewal, deferment of action or otherwise, or the accept- 
ance, release, or substitution of security therefor, shall be pun- 
ished by a fine of not more than $5,000 or by imprisonment for 
not more than two years, or both. 

(b) Whoever, being connected in any capacity with the Cor- 
poration, (1) embezzles, abstracts, purloins, or willfully misap- 
plies any moneys, funds, securities, or other things of value, 
whether belonging to the Corporation or pledged or otherwise 
entrusted to it; or (2) with intent to defraud the Corporation, 
or any other body politic or corporate, or any individual, or to 
deceive, any officer, auditor, or examiner of the Corporation, 
makes any false entry in any book, report, or statement of, or to, 
the Corporation or draws any order, or issues, puts forth, or 
assigns any note or other obligation or draft, mortgage, judg- 
ment, or decree thereof; or (8) with intent to defraud the 
Corporation, participates or shares in or receives directly or 
indirectly any money, profit, property, or benefits through any 
transaction, loan, commission contract, or any other act of the 
Corporation, shall be punished by a fine of not more than $10,000 
or by imprisonment for not more than five years, or both. 

(c) Whoever willfully shall conceal, remove, dispose of, or con- 
vert to his own use or to that of another, any property mortgaged 
or pledged to, or held by, the Corporation, as security for any 
obligation, shall be punished by a fine of not more than $5,000 or 
by imprisonment for not more than two years, or both. 

(d) The provisions of sections 202, 203, 204, 205, 206, and 
207, of Title 18, insofar as applicable, are extended to apply to 
contracts or agreements of the Corporation, which for the pur- 
poses hereof shall be held to include advances, loans, discounts, 
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purchase and repurchase agreements, contracts of sale, and 
leases; extensions and renewals thereof; and acceptances, re- 
leases, and substitutions of security therefor. 

(e) Whoever conspires with another to accomplish any of the 
acts made unlawful by the preceding provisions of this section 
shall, on conviction thereof, be subject to the same fine or impris- 
onment, or both, as is applicable in the case of conviction for 
doing such unlawful act. (July 22, 1937, ch. 517, title IV, § 52, 
AQ Stat. 531.) 

§ 1027. Fees and commissions.—No Federal officer, attorney, 
or employee shall, directly or indirectly, be the beneficiary of or 
receive any fee, commission, gift, or other consideration for or in 
connection with any transaction or business under this chapter 


other than such salary, fee, or other compensation as he may ~ 


receive as such officer, attorney, or employee. No member of a 
county committee established under section 1016 of this title shall 
knowingly make or join in making any certification prohibited by 
section 1002 (c) of this title. Any person violating any provision 
of this section shall, upon conviction thereof, be punished by a 
fine of not more than $1,000 or imprisonment for not more than 
one year, or both. (July 22, 1937, ch. 517, title IV, § 53, 50 
Stat; 532.) ° 

§ 1028. Application to Territories.—The provisions of this 
chapter shall extend to the Territories of Alaska and Hawaii and 
to Puerto Rico. In the case of Alaska and Puerto Rico the term 
“county” as used in this chapter shall be deemed synonymous 
with the Territory, or any subdivision thereof as may be desig- 
nated by the Secretary, and payments under section 1012 of this 
title shall be made to the Governor of'the Territory or to the fiscal 
agent of such subdivision. (July 22, 1937, ch. 517; title IV, § 54, 
50 Stat. 532.) | 

§ 1029. Separability.—If any provision of this chapter, or the 
application thereof to any person or circumstances, is held invalid, 
the remainder of the chapter, and the application of such pro- 


| 
visions to other persons or circumstances, shall not be affected 


thereby.. Guly 22, 1937, ch. 517, title IV, 8 5D, 50 Stat. 533.) 


Chapter 34._SUGAR PRODUCTION AND CONTROL 


§ 1100. Short title—This chapter may be cited as the Sugar 
Act of 1937. (Sept. 1, 1937, ch. 898, § 1, 50 Stat. 903.) 


SUBCHAPTER 1.—DEFINITIONS 


§ 1101. Definitions. —For the purposes of this chapter, except 
subchapter IV— © 

The term “person” means an individual, partnership, corpora- 
tion, or association. 

The term “sugars” means any grade or type of saccharine 
product derived from sugarcane or sugar beets, which contains 
sucrose, dextrose, or levulose. 

The term “sugar’’ means raw sugar or direct-consumption 
sugar. 
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The term “raw sugar” means any sugars which are principally 
of crystalline structure and which are to be further refined or 
improved in quality, and any sugars which are principally not of 
crystalline structure but which are to be further refined or other- 
wise improved in quality to produce any sugars principally of 
crystalline structure. 

The term “direct-consumption sugar” means any sugars which 
are principally of crystalline structure and which are not to be 
further refined or otherwise improved in quality. 

The term “liquid sugar’? means any sugars (exclusive of sirup 
of cane juice produced from sugarcane grown in continental 
United States) which are principally not of crystalline structure 
- and which contain, or which are to be used for the production of 
any sugars principally not of crystalline structure which contain, 
soluble nonsugar solids (excluding any foreign substances that 
may have been added) equal to 6 per centum or less of the total 
soluble solids. 

Sugars in dry amorphous form shall be considered to be prin- 
cipally of crystalline structure. 

The “raw value” of any quantity of sugars means its equivalent 
in terms of ordinary commercial raw sugar testing ninety-six 
sugar degrees by the polariscope, determined in accordance with 
regulations to be issued by the Secretary. The principal grades 
and types of sugar and liquid sugar shall be translated into terms 
of raw value in the following manner: 

(1) For direct-consumption sugar, derived from sugar beets 
and testing ninety-two or more sugar degrees by the polariscope, 
by multiplying the number of pounds thereof by 1.07; 

(2) For sugar, derived from sugarcane and testing ninety- two 
sugar degrees by the polariscope, by multiplying the number of 
pounds thereof by 0.93; 

(3) For sugar, derived from sugarcane and testing more than 
ninety-two sugar degrees by the polariscope, by multiplying the 
number of pounds thereof by the figure obtained by adding to 
0.98 the result of multiplying 0.0175 by the number of degrees 
and fractions of a degree of polarization above ninety-two 
. degrees; 

(4) For sugar and liquid sugar, testing less than ninety-two 
sugar degrees by the polariscope, by dividing the number of 
pounds of the “total sugar content” thereof by 0.972. 

(5) The Secretary may establish rates for translating sugar 
and liquid sugar into terms of raw value for (a) any grade or 
type of sugar or liquid sugar not provided for in the foregoing 
and (b) any special grade or type of sugar or liquid sugar for. 
which he determines that the raw value cannot be measured ade- 
quately under the provisions of paragraphs (1) to (4), inclusive, 
of this subsection (h). 

The term ‘‘total sugar content’? means the sum of the sucrose 
(Clerget) and reducing or-invert sugars contained in any grade 
or type of sugar or liquid sugar. 

The term “quota”, depending upon the context, means (1) that 
- quantity of sugar or liquid sugar which may be brought or im- 

ported into the continental United States, for consumption 

iS MLR 
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therein, during any calendar year, from the Territory of Hawaii, 
Puerto Rico, the Virgin Islands, the Commonwealth of the Philip- 
pine Islands, or a foreign country or group of foreign countries ; 
(2) that quantity of sugar or liquid sugar produced from sugar 
beets or sugarcane grown in the continental United States which, 
during any calendar year, may be shipped, transported, or mar- 
keted in interstate commerce, or in competition with sugar or 
liquid sugar shipped, transported, or marketed in interstate or 
foreign commerce; or (3) that quantity of sugar or liquid sugar 
which may be marketed in the Territory of Hawaii or in Puerto 
Rico, for consumption therein, during any calendar year. 

The term “producer” means a person who is the legal owner, 
at the time of harvest or abandonment, of a portion or all of a 
crop of sugar beets or sugarcane grown on a farm for the extrac- 
tion of sugar or liquid sugar. 

The terms “including” and “include” shall not be deemed to 
exclude anything not mentioned but otherwise within the meaning 
of the term defined. 

The term “Secretary” means the Secretary of Agriculture. 
(Sept. 1, 1937, ch. 898, title I, § 101, 50 Stat. 903.) 


SUBCHAPTER II.—QUOTA PROVISIONS | 


§ 1111. Annual estimate of consumption in continental United 
States.—The Secretary shall determine for each calendar year 
the amount of sugar needed to meet the requirements of con+ 
sumers in the continental United States ; such determinations shall 
be made during the month of December in each year for the suc- 
ceeding calendar year and at such other times during such calen- 
dar year as the Secretary may deem necessary to meet such 
requirements. In making such determinations the Secretary shall 
use as a basis the quantity of direct-consumption sugar distributed 
for consumption, as indicated by official statistics of the Depart- 
ment of Agriculture, during the twelve-month period ending 
October 31 next preceding the calendar year for which the deter- 
mination is being made, and shall make allowances for a deficiency 
or surplus in inventories of sugar, and changes in consumption, 
as computed from statistics published by agencies of the Federal 
Government with respect to inventories of sugar, population, and 
demand conditions; and in order that the regulation of commerce 
provided by this chapter shall not result in excessive prices to 
consumers, the Secretary shall make such additional allowances 
as he may deem necessary in the amount of sugar determined to 
‘be needed to meet the requirements of consumers, so that the 
supply of sugar made available to consumers shall not result in 
average prices to consumers in excess of those necessary to main- 
tain the domestic sugar industry as a whole. The amount of such 
additional allowances shall not be less than the amount required, 
after allowance for normal carry-over, to give consumers in the 
continental United States a per capital consumption equal to the 
average of the two-year period 1937-38. (Sept. 1, 1937, ch. 898, 
title II, § 201, 50 Stat. 904; Oct. 10, 1940, ch. 889, § 2, 54 
Stat. 1093.) 


» 


® 
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§ 1112. Proration of quotas.—Whenever a determination is 
made, pursuant to section 1111 of this title, of the amount of 
sugar needed to meet the requirements of consumers, the Secre- 
tary shall establish quotas, or revise existing quotas— 

(a) Domestic producing areas.—For domestic sugar-produc- 
ing areas by prorating among such areas 55.59 per centum of 
such amount of sugar (but not less than 3,715,000 short tons) on 
the following basis: 


Area 7 Per centum 
Bere sICE Ce Ge SURAT) cle) | 2 a ee eR AS 41.72 
Pret CATIC SUPATS Ble hen Visersil aonie pe pe tlk Pe, 2s gee 222) coed ke awed 11.31 
Bee A ee ey tL) yet ioeaznagineunse acc pecusions: nest isan plein pak Ait MA Tota os 25.25 
[PIO ae iE stiles AON Sei B ae it aan 7a ENR AG Aa ab SOR A SON A 21.48 
Lg USL Eipeteee 2 ral peel enters te DO at toe Pe EER ERE EE SS ORE SS 24 


(b) Foreign producing areas.—For foreign countries, and the 
Commonwealth of the Philippine Islands, by prorating 44.41 per 
centum of such amount of sugar (except, if such amount of sugar 
is less than 6,682,670 short tons, the excess of such amount over 
3,715,000 short tons) on the following basis: 


Area Per centum 
Commonwealth of the Philippine Islands... eect csncecesneeseceeeeeeee 34.70 
Bas are et fee eee ee tee Epic Tagecese acc ancsecnecscocecbeveccese 64.41 
Foreign countries: other \than* Cuba. naa 89 


In no case shall the quota for the Commonwealth of the Philippine 
Islands be less than the duty-free quota now established by the 
provisions of sections 1231-1247 of Title 48. 

The quota for foreign countries other than Cuba shall be pro- 
rated among such countries on the basis of the division of the 
quota for such countries made in General Sugar Quota Regula- 
tions, Series 4, Number 1, issued December 12, 1936, pursuant to 
sections 601-608, 608a-608c, 608d-612, 613-619, 620, 623, 624 of 
this title. (Sept. 1, 1937, ch. 898, title II, § 202, 50 Stat. 905.) 

§ 1113. Estimates for consumption in Hawaii and Puerto Rico; 
quotas.—In accordance with the applicable provisions of section 
1111 of this title, the Secretary shall also determine the amount 
of sugar needed to meet the requirements of consumers in the 
Territory of Hawaii, and in Puerto Rico, and shall establish 
quotas for the amounts of sugar which may be marketed for local 
consumption in such areas equal to the amounts determined to be 
needed to meet the requirements of consumers therein. (Sept. 1, 
1937, ch. 898, title II, § 203, 50 Stat. 905.) 

§ 1114. Revision of proration upon productive deficiency of 
quota area—(a) Domestic productive deficiency.—The Secretary 
shall, as he deems necessary during the calendar year, determine 
whether, in view of the current inventories of sugar, the esti- 
mated production from the acreage of sugar-cane or sugar beets 
planted, the normal marketings within a calendar year of new- 
crop sugar, and other pertinent factors, any domestic area, the 
Commonwealth of the Philippine Islands, or Cuba, will be unable 
to market the quota for such area. If the Secretary finds that any 
domestic area or Cuba will be unable to market the quota for such 
area for the calendar year then current, he shall revise the quotas 
for the domestic areas and Cuba by prorating an amount of sugar 

650673°—46—28 
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equal to the deficit so determined to the other such areas, on the 
basis of the quotas then in effect. Any portion of such sugar 
which the Secretary determines cannot be supplied by domestic 
areas and Cuba shall be prorated to foreign countries other than 
Cuba on the basis of the prorations of the quota then in effect for 
such foreign countries. If the Secretary finds that the Common- 
wealth of the Philippine Islands will be unable to market the quota 
for such area for the calendar year then current, he shall revise 
the quota for foreign countries other than-Cuba by prorating an 
amount of sugar equal to the deficit so determined to such foreign 
countries, on the basis of the prorations of the quota then in effect 
for such countries: Provided, however, That the quota for any 
domestic area, the Commonwealth of the Philippine Islands, or 
Cuba or other foreign countries, shall not be reduced by reason 
of any determination made pursuant to the provisions of this 
subsection. 

(b) Foreign productive deficiency.—If, on the Ist day of Sep- 
tember in any calendar year, any part or all of the proration to 
any foreign country of the quota in effect on the 1st day of July 
in the same calendar year for foreign countries other than Cuba, 
has not been filled, the Secretary may revise the proration of such 
quota among such foreign countries, by prorating an amount. of 
sugar equal to such unfilled proration to all other such foreign 
countries which have filled their prorations of such quota by such 
date, on the basis of the prorations then in effect. (Sept. 1, 1937, 
ch. 898, title II, § 204, 50 Stat. 905.) 3 | 

§ 1115. Allotments of quotas or prorations—(a) Authoriation; 
method; modification——Whenever the Secretary finds that the 
allotment of any. quota, or proration thereof, established for any 
area pursuant to the provisions of this chapter, is necessary to 
assure an orderly and adequate flow of sugar or liquid sugar in 
the channels of interstate or foreign commerce, or to prevent 
disorderly marketing or importation of sugar or liquid sugar, or 
to maintain a continuous and stable supply of sugar or liquid 
sugar, or to afford all interested persons an equitable opportunity 
to market sugar or liquid sugar within any area’s quota, after 
such hearing and upon such notice as he may by regulations 
prescribe, he shall make allotments of such quota or proration 
thereof by allotting to persons who market or import sugar or 
liquid sugar, for such periods as he may designate, the quantities 
of sugar or liquid sugar which each such person may market in 
continental United States, the Territory of Hawaii, or Puerto 
Rico, or may import or bring into continental United States, for 
consumption therein. Allotments shall be made in such manner 
and in such amounts as to provide a fair, efficient, and equitable 
distribution of such quota or proration thereof, by taking into 
consideration the processings of sugar or liquid sugar from sugar 
beets or sugarcane to which proportionate shares, determined 
pursuant to the provisions of subsection (b) of section 1132 of 
this title, pertained; the past marketings or importations of each ~ 
such person; or the ability of such person to market or import 
that portion of such quota or proration thereof allotted to him. 
The Secretary may also, upon such hearing and notice as he may 
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by regulations prescribe, revise or amend any such allotment upon 
the same basis as the initial allotment was made. 

(b) Appeal to courts; grounds.—An appeal may be taken, in 
the manner hereinafter provided, from any decision making such 
allotments, or revision thereof, to the United States Court of 
Appeals for the District of Columbia in any of the following cases: 

(1) By any applicant for an allotment whose application shall 
have been denied. 

(2) By any person aggrieved by reason of any decision of the 
Secretary granting or revising any allotment made to him. 

(c) Same; initial procedure.—Such appeal shall be taken by 
filing with said court within twenty days after the decision com- 
plained of is effective, notice in writing of said appeal and a state- 
ment of the reasons therefor, together with proof of service of a 
true copy of said notice and statement upon the Secretary. Unless 
a later date is specified by the Secretary as part of his decision, 
the decision complained of shall be considered to be effective as of 
the date on which public announcement of the decision is made at 
the office of the Secretary in the city of Washington. The Secre- 
tary shall thereupon, and in any event not later than ten days 
from the date of such service upon him, mail or otherwise deliver 
a copy of said notice of appeal to each person shown by the 
records of the Secretary to be interested in such appeal and to 
have a right to intervene therein under the provisions of this 
section, and shall at all times thereafter permit any such person to 
inspect and make copies of appellants’ reasons for said appeal at 
the office of the Secretary in the city of Washington. Within 
thirty days after the filing of said appeal the Secretary shall file 
with the court the originals or certified copies of all papers and 
evidence presented to him upon the hearing involved and also a 
like copy of his decision thereon and shall within thirty days 
thereafter file a full statement in writing of the facts and grounds 
for his decision as found and given by him and a list of all inter- 
ested persons to whom he has mailed or otherwise delivered a copy 
of said notice of appeal. 

(d) Same; intervention. —Within thirty days after the filing 
of said appeal any interested person may intervene and partici- 
pate in the proceedings had upon said appeal by filing with the 
court a notice of intention to intervene and a verified statement 
showing the nature of the interest of such party together with 
proof of service of true copies of said notice and statement, both 
upon the appellant and upon the Secretary. Any person who 
would be aggrieved or whose interests would be adversely affected 
by reversal or modification of the decision of the Secretary com- 
stele of shall be considered an interested party. 

(e) Same; hearing; review.—At the earliest ean veeren time 
the court shall hear and determine the appeal upon the record 
before it, and shall have power, upon such record, to enter a 
judgment affirming or reversing the decision, and if it enters an 
order reversing the decision of the Secretary it shall remand the 
ease to the Secretary to carry out the judgment of the court: 
Provided, however, That the review by the court shall be limited 
to questions of law and that findings of fact by the Secretary, if 
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supported by substantial evidence, shall be conclusive unless it 
shall clearly appear that the findings of the Secretary are arbi- 
trary or capricious. The court’s judgments shall be final, subject, 
however, to review by the Supreme Court of the United States, 
upon writ of certiorari on petition therefor, under section 347 of 
Title 28, as amended, by appellant, by the Secretary, or by any 
interested party intervening in the appeal. 

(f) Same; costs.—The court may, in its discretion, enter judg- 
ment for costs in favor of or against an appellant, and other 
interested parties intervening in said appeal, but not against the 
Secretary, depending upon the nature of the issues involved in 
such appeal and the outcome thereof. 

(g) Philippine allotments.—The Government of the Common- 
wealth of the Philippine Islands shall make allotments of any 
quota established for it pursuant to the provisions of this chapter 
on the basis specified in section 1236 (d) of Title 48. (Sept. 1, 
1937, ch. 898, title II, § 205, 50 Stat. 906.) 


Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1116. Temporary quotas. 


Section, act Sept. 1, 1987, ch. 898, title II, § 206,-50 Stat. 907, provided 
temporary sugar quotas until quotas for calendar year 19387 could be esta- 
lished, which was to be within sixty days after enactment of section. 


§ 1117. Amount of quota to be filled by direct-consumption— 
(a) Hawaii.—Not more than twenty-nine thousand six hundred 
and sixteen short tons, raw value, of the quota for Hawaii for 
each of the calendar years 1937, 1988, and 1939 may be filled by 
direct-consumption sugar; and not more than four thousand nine 
hundred and thirty-six short tons, raw value, of the quota for 
Hawaii for the calendar year 1940 may be filled, during the first 
two months of such year, by direct-consumption sugar. This sub- 
section is hereby extended so that not more than twenty-nine 
thousand six hundred and sixteen short tons, raw value, of the 
quota for Hawaii for any calendar year may be filled by direct- 
consumption sugar: Provided, however, That the amount of said 
quota which may be filled by direct-consumption sugar for the 
calendar year 1940 shall not be less than the quantity of direct- 
consumption sugar from Hawaii actually brought into the con- 
tinental United States, for consumption therein, after December 
31, 1989, and up to and including October 15, 1940. 

(b) Puerto Rico.—Not more than one hundred and twenty-six 
thousand and thirty-three short tons, raw value, of the quota for 
Puerto Rico for each of the calendar years 1937, 1938, and 1939 
may be filled by direct-consumption sugar; and not more than 
twenty-one thousand and six short tons, raw value, of the quota 
for Puerto Rico for the calendar year 1940 may be filled, during 
the first two months of such year, by direct-consumption sugar. 
This subsection is hereby extended so that not more than one 
hundred and twenty-six thousand and thirty-three short tons, raw 
value, of the quota for Puerto Rico for any calendar year may 


—_ 
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be filled by direct-consumption sugar: Provided, however, That 
the amount of said quota which may be filled by direct-consump- 
tion sugar for the calendar year 1940 shall not be less than the 
quantity of direct-consumption sugar from Puerto Rico actually 
brought into the continental United States, for consumption 
pueretn. atter December 31, 1939, and up to and including October 

(c) Virgin Islands.—None of the quota for the Virgin Islands 
for any calendar year may be filled by direct-consumption sugar. 

(d) Philippine Islands.—Not more than eighty thousand two 
hundred and fourteen short tons, raw value, of the quota for the 
Commonwealth of the Philippine Islands for any calendar year 
may be filled by direct-consumption sugar. 

(e) Cuba.—Not more than three hundred and seventy-five 
thousand short tons raw value of the quota for Cuba for any 
calendar year may be filled by direct-consumption sugar. 

(f) Hawaiian and Puerto Rican local consumption.—This sec- 
tion shall not apply with respect to the quotas established under 
section 1113 of this title-for marketing for local consumption in 
Hawaii and Puerto Rico. (Sept. 1, 1937, ch. 898, title II, § 207, 
50 Stat. 907; Oct. 15, 1940, ch. 887, §§ 4, 5, 54 Stat. 1178.) 

§ 1118. Liquid sugar foreign quotas.—Quotas for liquid sugar 
for foreign countries for each calendar year are hereby estab- 
lished as follows: 


In terms of wine gallons of 


Country 12% total sugar content 
ee RE eae EI Brg c a ae Id ag cae Tica Bond aeons ti pean etaecomats 7,970,558 
“Leia gies ie LAWS) WILT CBG) 9 Soe ale Sie ian sear pelea SA mt a pe are ee Rae ee ice 830,894 
Brera lOLCIO TY COUTICLICS ek tite cree ew ies econo ee lackao teehee eee hs 0 


(Sept. 1, 1937, ch. 898, title II, § 208, 50 Stat. 908.) 
Section as originally enacted contained a paragraph affecting the liquid 
sugar foreign quotas for calendar year 19387. . P 


§ 1119. Prohibited acts.—All persons are hereby prohibited— 
(a) Importation in excess of foreign quotas.—From bringing or 
importing into the continental United States from the Territory 
of Hawaii, Puerto Rico, the Virgin Islands, the Commonwealth 
of the Philippine Islands, or foreign countries, any sugar or liquid 
sugar after the quota for such area, or the proration of any such 
~ quota, has been filled ; 

(b) Transportation in excess of domestic quota.—From ship- 
ping, transporting, or marketing in interstate commerce, or in 
competition with sugar or liquid sugar shipped, transported, or 
marketed in interstate or foreign commerce, any sugar or liquid 
sugar produced from sugar beets or sugarcane grown in either 
the domestic-beet-sugar area or the mainland-cane-sugar area 
after the quota for such area has been filled; 

(c) Marketing in Hawaii and Puerto Rico in excess of quotas 
therefor.—From marketing in either the Territory of Hawaii or 
Puerto Rico, for consumption therein, any sugar or liquid sugar 
after the quota therefor has been filled; 

(d) Exceeding allotments or prorations.—From exceeding allot- 
ments of any quota or proration thereof made to them pursuant to 
the provisions of this chapter. (Sept. 1, 1937, ch. 898, title II, 
§ 209, 50 Stat. 908.) 
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§ 1120. Terminology of determinations—(a) Raw value to 
govern.—The determinations provided for in sections 1111 and 
11138 of this title, and all quotas, prorations, and allotments, ex- 
cept quotas established pursuant to the provisions of section 1118 
of this title, shall be made or established in terms of raw value. 

(b) Sugar to include liquid sugar.—For the purposes of this 
subchapter, liquid sugar, except that imported from foreign 
countries, shall be included with sugar in making the determina- 
tions provided for in sections 1111 and 1113 of this title and in 
the establishment or revision of quotas, prorations, and allot- 
ments. (Sept. 1, 1937, ch. 898, title II, § 210, 50 Stat. 908.) 


§ 1121. Credit against quota; nature of sugar for domestic 
quota—(a) Credit upon exportation of imported sugar.—The raw- 
value equivalent of any sugar or liquid sugar in any form, in- 
cluding sugar or liquid sugar in manufactured products, exported 
from the continental United States under the provisions of sec- 
tion 13813 of Title 19 shall be credited against any charges which 
shail have been made in respect to the applicable quota or pro- 
ration for the country of origin. The country of origin of sugar 
or liquid sugar in respect to which any credit shall be estab- 
lished shall be that country in respect to importation from which 
drawback of the exported sugar or liquid sugar has been claimed. 
Sugar or liquid sugar entered into the continental United States 
under an applicable bond established pursuant to orders or regu- 
lations issued by the Secretary, for the express purpose of subse- 
quently exporting the equivalent quantity of sugar or liquid sugar 
as such, or in manufactured articles, shall not be charged against 
the applicable quota or proration for the country of origin. 

(b) Exportation defined.—Exportation within the meaning of 
sections 1309 and 1313’ of Title 19 shall be considered to be ex- 
portation within the meaning of this section. 

(c) Domestic quota to be filled with products of local beets 
and cane.—The quota established for any domestic sugar produc- 
ing area may be filled only with sugar or liquid sugar produced 
from sugar beets or sugarcane grown in such area: Provided, 
however, That any sugar or liquid sugar admitted free of duty 
from the Virgin Islands under section 1894 of Title 48 may be 
admitted within the quota for the Virgin Islands. (Sept. 1, 1937, 
ch. 898, title II, § 211, 50 Stat. 909.) 


' § 1122. Exceptions to quota provisions.—The provisions of this 
subchapter shall not apply to (1) the first ten short tons, raw 
value, of sugar or liquid sugar imported from any foreign 
‘country, other than Cuba, in any calendar year; (2) the first ten 
short tons, raw value, of sugar or liquid sugar imported from any 
foreign country, other than Cuba, in any calendar year for re- 
ligious, sacramental, educational, or experimental purposes; (3) 
liquid sugar imported from any. foreign country, other than Cuba, 
in individual sealed container of such capacity as the Secretary 
may determine, not in excess of one and one-tenth gallons each; 
or (4) any sugar or liquid sugar imported, brought into, or 
produced or manufactured in the United States for the distilla- 
tion of alcohol, or for livestock feed, or for the production 
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= aie feed. (Sept. 1, 1937, ch. 898, title II, § 212, 50 Stat. 
PROCLAMATION No. 2551 
April 18, 1942, 7 F. R. 2826 
SUSPENSION OF OPERATION OF SECTIONS 1111-1122 
Proclamation provided in part: 


_ “Whenever the President finds and proclaims that a national economic 
or other emergency exists with respect to sugar or liquid sugar, he shall by 
proclamation suspend the operation of title II or III above, which he deter- 
mines, on the basis of such findings, should be suspended, and, thereafter, 
the operation of any such title shall continue in suspense until the President 
finds and proclaims that the facts which occasioned such suspension no 
longer exist .. .”’; and 

“WHEREAS the outbreak of war has resulted in dislocation of sugar sup- 
plies from certain customary sources; and a shortage of sugar required to 
meet the needs of consumers; and ai 

“WHEREAS such dislocation of supplies has brought about a shortage of 
sugar required to meet the needs of consumers; an 3 

.“WHEREAS it is possible to obtain sugar from areas not included, or not 
adequately included, in the quota provisions of that Act: - 

“Now, THEREFORE, I, FRANKLIN D. ROOSEVELT, President of the United 
States of America, acting under and by virtue of the authority vested in me 
by the foregoing provision of the Sugar Act. of 1937, as amended, do hereby 
find and proclaim that a national economic emergency exists with respect to 
sugar and do by this proclamation suspend the operation of title II of that 
Act.’ 


SuscHaprer III.-CONDITIONAL-PAYMENT PROVISIONS 


§ 1131. Conditions of production.—The Secretary is author- 
ized to make payments on the following conditions with respect 
to sugar or liquid sugar commercially recoverable from the sugar 
beets or sugarcane grown on a farm for the extraction of sugar 
or liquid sugar: 

(a) Child labor.—That no child under the age of fourteen 
years shall have been employed or permitted to work on the 
farm, whether for gain to such child or any other person, in the 
production, cultivation, or harvesting of a crop of sugar beets 
or sugar cane with respect to which application for payment is 
made, except a member of the immediate family of a person 
who was the legal owner of not less than 40 per centum of the 
crop at the time such work was performed; and that no child 
between the ages of fourteen and sixteen years shall have been 
employed or permitted to do such work, whether for gain to 
such child or any other person, for a longer period than eight 
hours in any one day, except a member of the immediate family 
of a person who was the legal owner of not less than 40 per 
centum of the crop at the time such work was performed. The 
Secretary is authorized to make payments, notwithstanding a 
failure to comply with the conditions provided in this subsection, 
but the payment made with respect to any crop shall be subject 
to a deduction of $10 for each child for each day, or a portion 
of -a day, during which such child was employed or permitted to 
work contrary to the foregoing provisions of this subsection, in 
the 1940, and subsequent crops. A 

(b) Wage standards.—That all persons employed on the farm 
in the production, cultivation, or harvesting of sugar beets or 
sugarcane with respect to which an application for payment is 
made shall have been paid in full for all such work, and. shall 





432 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


have been paid wages therefor at rates not less than those that 
may be determined by the Secretary to be fair and reasonable 
after investigation and due notice and opportunity for public 
hearing; and in making such determinations the Secretary shall 
take into consideration the standards therefor formerly estab- 
lished by him under sections 601-608, 608a-608c, 608d-612, 613- 
619, 620, 628, 624 of this title, and the differences in conditions 
among various producing areas: Provided, however, That a pay- 
ment which would be payable except for the foregoing provisions 
of this subsection may be made, as the Secretary may deter- 
mine, in such manner that the laborer will receive an amount, 
insofar as such payment will suffice, equal to the amount of the 
accrued unpaid wages for such work, and that the producer will 
receive the remainder, if any, of such payment. | 

(c) Proportionate share production.—That there shall not 
have been marketed (or processed) an amount (in terms of 
planted acreage, weight, or recoverable sugar content) of sugar 
beets or sugarcane grown on the farm and used for the pro- 
duction of sugar or liquid sugar to be marketed in, or so as to 
compete with or otherwise directly affect interstate or foreign 
commerce, in excess of the proportionate share for the farm, 
as determined by the Secretary pursuant to the provisions of 
section 1132 of this title, of the total quantity of sugar beets 
or sugarcane required to be processed to enable the area in 
which such sugar beets or sugarcane are produced to meet the 
quota (and provide a normal carry-over inventory) as estimated 
by the Secretary for such area for the calendar year during 
which the larger part of the sugar or liquid sugar from such 
crop normally would be marketed. 

(d) Payment of producer by processor.—That the producer on 
the farm who is also, directly or indirectly, a processor of sugar 
beets or sugarcane, as may be determined by the Secretary, shall 
have paid, or contracted to pay under either purchase or toll 
agreements, for any sugar beets or sugarcane grown by other 
producers and processed by him at rates not less- than those 
that may be determined by the Secretary to be fair and reason- 
able after investigation and due notice-and opportunity for public 
hearing. 

(e) Soil preservation.—That there shall have been carried out 
on the farm such farming practices in connection with the pro- 
duction of sugar beets and sugarcane during the year in which 
the crop was harvested with respect to which a payment is 
applied for, as the Secretary may determine, pursuant to this 
subsection, for preserving and improving fertility of the soil 
and for preventing soil erosion, such practices to be consistent 
with the reasonable standards of the farming community in 
which the farm is situated. 

The conditions provided in subsection (a) and in subsection 
(b) with respect to wage rates, of this section shall not apply to 
work performed prior to the enactment of this chapter; and the 
condition provided in subsection (c) of this section shall not 
apply to the marketing of the first crop harvested after the 
enactment of this chapter from sugar beets or sugarcane planted 
prior to such enactment. (Sept. 1, 1937, ch. 898, title III, § 801, 
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50 Stat. 909; June 25, 1940, ch. 423, 54 Stat. 571; Dec. 26, 1941, 
~ ch. 638, § 2, 55 Stat. 872.) 


Ge : 
PAYMENTS TO MAINLAND PRODUCERS FOR 1940 Crops EXCEEDING 
PROPORTIONATE SHARES 

Res. Oct. 10, 1940, ch. 839, § 1, 54 Stat. 1092, provided: “That no pay- 
ment under the Sugar Act of 1937 with respect to the 1940 crop shall be 
withheld from any producer in the mainland cane-sugar area, because of the 
marketing (or processing) of sugarcane in excess of the proportionate share 
for the farm, if the acreage of sugarcane grown on the farm and marketed 
(or processed) for sugar in the crop year 1940 is not in excess of the acreage 
of sugarcane for sugar planted prior to January 1, 1940 but payments shall 
be made only with respect to the proportionate share acreage established for 
the farm under the provisions of such Act, and the following deductions 
shall be made from such payments, on account of any acreage of sugarcane 
grown on the farm and marketed (or processed) for sugar in the crop year 
1940 which is in excess of (1) 110 per centum of the proportionate share 
for the farm, or (2) the proportionate share for the farm plus twenty-five 
acres, whichever is the greater; for so much of such excess as does not 
exceed five hundred acres, a deduction of $10 per acre; for so much of such 
excess as exceeds five hundred acres, a deduction of $20 per acre: Provided, 
That the foregoing provision shall be effective only if the Secretary deter- 
mines that the actual production from the 1940 crop acreage shall not 
exceed the estimated production of the 1940 proportionate share acreage of 
five hundred and five thousand tons.” 


CROSS REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

§ 1132. Quantity of sugar; time for payments—(a) Amount 
as determined by Secretary.—The amount of sugar or liquid 
sugar with respect to which payment may be made shall be the 
amount of sugar or liquid sugar commercially recoverable, as 
determined by the Secretary, from the sugar beets or sugarcane 
grown on the farm and marketed (or processed by the producer) 
not in excess of the proportionate share for the farm, as deter- 
mined by the Secretary, of the quantity of sugar beets or sugar- 
cane for the extraction of sugar or liquid sugar required to be 
processed to enable the producing area in which the crop of 
sugar beets or sugarcane is grown to meet the quota (and pro- 
vide a normal carryover inventory) estimated by the Secretary 
for such area for the calendar year during which the larger part 
of the sugar or liquid sugar from such crop normally would be 
marketed. ; 

(b) Determination of proportionate share of farm.—In deter- 
mining the proportionate shares with respect to a farm, the 
Secretary may take into consideration the past production on 
the farm of sugar beets and sugarcane marketed (or processed) 
for the extration of sugar or liquid sugar and the ability to 
produce such sugar beets or sugarcane, and the Secretary shall, 
insofar as practicable, protect the interests of new producers 
and small producers and the interest of producers who are cash 
tenants, share-tenants, adherent planters, or share-cropners. 

(c) Date payments to commence.—Payments shall be effec- 
tive with respect to sugar or liquid sugar commercially recover- 
able from sugar beets and sugarcane grown on a farm and which 
shall have been marketed (or processed by the producer) on and 
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after July 1, 1987. (Sept. 1, 1987, ch. 898, title III, § 302, 50 
Stat. 910.) 
Cross REFERENCE | 

Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. | 

§ 1133. Acreage abandonment and crop deficiency.—In addi- 
tion to the amount of sugar or liquid sugar with respect to which 
payments are authorized under subsection (a) of section 1132 
of this title, the Secretary is also authorized to make payments, 
on the conditions provided in section 1131 of this title, with 
respect to bona-fide abandonment of planted acreage and crop 
deficiencies of harvested acreage, resulting from drought, flood, 
storm, freeze, disease, or insects, which cause such damage to 
all or a substantial part of the crop of sugar beets or sugarcane 
in the same factory district (as established by the Secretary), 
county, parish, municipality, or local producing area, as deter- 
mined in accordance with regulations issued by the Secretary, 
on the following quantities of sugar or liquid sugar: (1) With 
respect to such bona-fide abandonment of each planted acre of 
sugar beets or sugarcane, one-third of the normal yield of com- 
mercially recoverable sugar or liquid sugar per acre for the 
farm, as determined by the Secretary; and (2) with respect to 
such crop deficiencies of harvested acreage of sugar beets or 
sugarcane, the excess 80 per centum of the normal yield of com- 
mercially recoverable sugar or liquid sugar for such acreage 
for the farm, as determined by the Secretary, over the actual 
yield. (Sept. 1, 1937, ch. 898, title III, § 303, 50 Stat. 911.) 


§ 1134. Computation of payments; recipients thereof—(a) 
Base rates.—The amount of the base rate of payment shall be 
80 cents per hundred pounds of sugar or liquid sugar, raw value. 

(b) Farm unit as basis of calculation.—All payments shall be 
calculated with respect to a farm which, for the purposes of 
this chapter, shall be a farming unit as determined in accordance 
with regulations issued by the Secretary, and in making such 
determinations, the Secretary shall take into consideration the 
use of common work stock, equipment, labor, management, and 
other pertinent factors. 

(c) Total payment.—The total payment with respect to a 
farm shall be the product of the base rate specified in subsection 
(a) of this section multiplied by the amount of sugar and liquid 
sugar, raw value, with respect to which payment: is to be made, 
except that reduction shall be made from such total payment in 
accordance with the following scale of reductions: 


That portion of the quantity Reduction in the base 


of sugar and liquid sugar . rate of payment per 
which is included within the hundredweight of such 
following intervals of short portion: — 
tons, raw value: . 
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7001 €o (100020 DOTY Jo SST Snt Die eiaa por 1 10 
1,000.0 1,5001A de no tata ste inert 12. bio kusdaee eel 20 
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| (d) Persons entitled to payments.—Application for payment 
shall be made by, and payments shall be made to, the pro- 
ducer or, in the event of his death, disappearance, or 
incompetency, his legal representative, or heirs: Provided, how- 
ever, That all producers on the farm shall signify in 
the application for payment the per centum of the total pay- 
ment with respect to the farrh to be made to: each producer: 
And provided further, That payments may be made, (1) in the 
event of the death, disappearance, or incompetency of a pro- 
ducer, to such beneficiary as the producer may designate in the 
application for payment; (2) to one producer of a group of two 
or More producers, provided all producers on the farm designate 
such producer in the application for payment as sole recipient 
for their benefit of the payment with respect. to the farm; or 
(3) to a person who is not a producer, provided such person con- 
trols the land included within the farm with respect to which 
the application for payment is made and is designated by the 
sole producer (or all producers) on the farm, as sole recipient 
for his or their benefit, of the payment with respect to the farm. 
(Sept. 1, 1987, ch. 898, title III, § 304, 50 Stat. 911; Dec. 26, 
1941, ch. 638, § 3, 55 Stat.) | 


' § 1135. Cooperation with Secretary by certain agencies—In 
carrying out the provisions of Subchapters II and III of this 
chapter, the Secretary is authorized to utilize local committees 
of sugar beet or sugarcane producers, State and county agricul- 
tural conservation committees, or the Agricultural Extension 
Service and other agencies, and the Secretary may prescribe 
that all or a part of the expenses of such committees may be 
deducted from the payments herein authorized. (Sept. 1, 1937, 
ch. 898, title III, § 305, 50 Stat. 912.) 


§ 1136. Finality of Secretary’s determinations.—The facts 
constituting the basis for any payment, or the amount thereof 
authorized to be made under this subchapter, officially deter- 
mined in conformity with rules or regulations prescribed by the 
Secretary, shall be reviewable only by the Secretary, and his 
determinations with respect thereto shall be final and conclusive. 
(Sept. 1, 1987, ch. 898, title ITI, § 306, 50 Stat. 912.) © ) | 

§ 1137. Territorial application.—This subchapter shall apply to 
the continental United States, the Territory of Hawaii, Puerto 
Rico, and the Virgin Islands. (As amended Dec. 26, 1941, ch. 638, 
§ 4 (a), 55 Stat. 873.) 


SUBCHAPTER V.—GENERAL PROVISIONS 


§ 1171. Powers-of Secretary.—For the purposes of this chap- 
ter, except Subchapter IV, the Secretary shall— priory’ 

(a) Appointment of officers and employees.—Appoint and fix 
the compensation of such officers and employees as he may deem 
necessary in administering the provisions of this chapter: Pro- 
vided, That all such officers and employees, except attorneys, 
economists, experts, and persons in the employ of the Depart- 
ment of Agriculture on the date of the enactment of this chapter, 
shall be subject to the provisions of the civil-service laws and 
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sections 661-663, 664-673, 674 of Title 5: And provided further, 
That no salary in excess of $10,000 per annum shall be paid to 
any such person. 

(b) Expenditures.—Make such expenditures as he deems 
necessary to carry out the provisions of this chapter, including 
personal services and rents in the District of Columbia and else- 
where, traveling expenses (including the purchase, maintenance, 
and repair of passenger-carrying vehicles), supplies and equip- 
ment, law books, books of reference, directories, periodicals, and 
newspapers. (Sept. 1, 1937, ch. 898, title V, § 501, 50 Stat. 915.) 


§ 1172. Financial provisions—(a) Annual appropriation.— 
There is hereby authorized to be appropriated for each fiscal 
year for the purpose and administration of this chapter, except 
for allotments in the Philippine Islands as provided in subsec- 
tion (g) of section 1115, a sum not to exceed $55,000,000. 

(b) Availability of funds.—All funds available for carrying 
out this chapter shall be available for allotment to the bureaus 
and offices of the Department of Agriculture and for transfer to 
such other agencies of the Federal Government as the Secretary 
may request to cooperate or assist in carrying out the provisions 
of this chapter. (Sept. 1, 1937, ch. 898, title V, § 502, 50 Stat. 
915. 

§ 1173. _Appropriation for financing Philippine program of eco- 





amount equal to the amount of the taxes collected or accrued 
under subchapter IV on sugars produced from sugarcane grown 
in the Commonwealth of the Philippine Islands which are manu- 
factured in or brought into the United States on or prior to June 
30, 1947, minus the costs of collecting such taxes and the esti- 
mates of amounts of refunds required to be made with respect 
to such taxes, for transfer to the Government of the Common- 
wealth of the Philippines for the purpose of financing a program 
of economic adjustment in the Philippines, the transfer to be 
made under such terms and conditions as the President of the 
United States may prescribe: Provided, That no part of the 
appropriations herein authorized shall be paid directly or indi- 
rectly for the production or processing of sugarcane in the 
Philippine Islands. (As amended Dec. 26, 1941, ch. 688, § 6, 
55 Stat. 873; June 20, 1944, ch. 266, § 2, 58 Stat. 284.) 


AMENDMENTS 


1944—Act June 20, 1944, cited to text, amended section by striking out 
“June 30, 1945” and inserting in lieu thereof “June 30, 1947.” 
1941—Act Dee. 26, 1941, cited to text, substituted “June 30, 1945” for 
“June 30, 1942”. 
Cross REFERENCES 


Payment of any moneys appropriated after August 7, 1939, by virtue of 
accruals of excise and import taxes prior to July 4, 1946, into Treasury of 
the Philippines, see section 1248 (a) of Title 48, Territories and Insular 
Possessions. 

Provisions specifying purpose for which appropriations could be used and 
manner and condition of transfer not applicable to any moneys appropriated 
on or after January 1, 1939, and to that extent repealed, see section 1248 
(c) of Title 48, Territories and Insular Possessions. 

Proviso restriction, continuance in full force and effect, see section 1248 
(c) of Title 48. Territories and Insular Possessions. 
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§ 1174. Rules and regulations; violation.—The Secertary is 
authorized to make such orders or regulations, which shall have 
the force and effect of law, as may be necessary to carry out the 
powers vested in him by this chapter. Any person knowingly 
violating any order or regulation of the Secretary issued pur- 
suant to this chapter shall, upon conviction, be punished by a 
fine of not more than $100 for éach such violation. (Sept. 1, 1937, 
ch. 898, title V, § 504, 50 Stat. 915.) 


§ 1175. Jurisdiction of courts.—The several district courts of 
the United States are hereby vested with jurisdiction specifically 
to enforce, and to prevent and restrain any person from violating, 
the provisions of this chapter. If and when the Secretary shall 
so request, it shall be the duty of the several district attorneys 
of the United States, in their respective districts, to institute 
proceedings to enforce the remedies and to collect the penalties 
and forfeitures provided for in this chapter. The remedies pro- 
vided for in this chapter shall be in addition to, and not exclusive 
of, any of the remedies or penalties existing at law or in equity. 
(Sept. 1, 1987, ch. 898, title V, § 505, 50 Stat. 915.) 

§ 1176. Forfeitures.—Any person who knowingly violates, or 
attempts to violate, or who knowingly participates or aids in 
the violation of, any of the provisions or section 1119 of this 
title, or any person who brings or imports into the continental 
United States direct-consumption sugar after the quantities 
specified in section 1117 of this title have been filled, shall for- 
feit to the United States the sum equal to three times the mar- 
ket value, at the time of the commission of any such, (a) of 
that quantity of sugar or liquid sugar by which any quota, pro- 
ration, or allotment is exceeded, or (b) of that quantity brought 
or imported into the continental United States after the quan- 
tities specified in section 1117 of this title have been filled, which 
forfeiture shall be recoverable in a civil suit brought in the name 
of the United States. (Sept. 1, 19387, ch. 898, title V, § 506, 50 
Stat. 915.) 

§ 1177. Duty to furnish information; penalty.—All persons 
engaged in the manufacturing, marketing, or transportation of 
sugar or liquid sugar, and having information which the Secre- 
tary deems necessary to enable him to administer the provisions 
of this chapter, shall, upon the request of the Secretary, furnish 
him with such information. Any person willfully failing or 
refusing to furnish such information, or furnishing willfully any 
false information, shall upon conviction be subject to a penalty 
of not more than $1,000 for each such violation. (Sept. 1, 1937, 
ch. 898, title V, § 507, 50 Stat. 916.) 

§ 1178. Sugar investments by officials prohibited; penalty. 

Subject matter of this section, act September 1, 1937, ch. 898, title V, 
§ 508, 50 Stat. 916, is now covered by section 3506 of Title 26, Internal 
Revenue Code. 

§ 1179. Emergency; powers of President.—Whenever the 
President finds and proclaims that a national economic or other 
emergency exists with respect to sugar or liquid sugar, he shall 
by proclamation suspend the operation of Subchapter II or III 
above, which he determines, on the basis of such findings, should 
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be suspended, and, thereafter, the operation of any such title 
shall continue in suspense until the President finds and proclaims 
that the facts which occasioned such suspension no longer exist. 
The Secretary shall make such investigations and reports thereon 
to the President as may be necessary to aid him in carrying out 
the provisions of this section. (Sept. 1, 1937, ch. 898, title V, 
§ 509, 50 Stat. 916.) 


CONDITIONAL PAYMENTS UNDER 1940 PROGRAM 


Act June 25, 1940, ch. 421, 54 Stat. 563 provided that conditional pay- 
ments in connection with the 1940 sugar program should not be made if, by 
proclamation under this section, sections 1111-1122, 1131-1137 of this title 
should have been suspended and should remain suspended until July 1, 1940. . 
Quota provisions of this chapter were temporarily suspended by proclama- 
tion of the President on September 11, 1939, but were restored by Presiden- 
tial proclamation on December 26, 1939. Provisions did not remain suspended 
until July 1, 1940, under act June 25, 1940, ch. 421, 54 Stat. 563, and hence 
the 1940 conditional payment program was not suspended. 


§ 1180. Laws ineffective.—The provisions of sections 601- 608, 
608a-608c, 608d-612, 618-619, 620, 623, 624 of this title, shall 
cease to apply to sugar upon the enactment of this chapter. (Sept. 
1, 1987, ch. 898, title V, § 510, 50 Stat. 916.) — 


CODIFICATION 


Section as grigingy iy enacted contained provision repealing sections 608a- 
1, 613a of this title. 


§ 1181. Surveys and investigations by Secretary of producer- 
processor and producer-laborer contracts.—In order to facilitate 
the effectuation of the purposes of this chapter, the Secretary is 
authorized to make surveys, investigations, including the hold- 
ing of public hearings, and to make recommendations with re- 
spect to (a) the terms and conditions of contracts between the 
producers and processors of sugar beets and sugarcane and (b) 
the terms and conditions of contracts between laborers and pro- 
ducers of sugar beets and sugarcane. (Sept. 1, 1987, ch. 898, 
title V, § 511, 50 Stat. 916.) 


§ 1182. Same; of general conditions and factors; publication 
of information.—The Secretary is authorized to conduct surveys, 
investigations, and research relating to the conditions and factors 
affecting the methods of accomplishing most effectively the pur- 
poses of this chapter and for the benefit of agriculture generally 
in any area. Notwithstanding any provision of existing law, the 
Secretary is authorized to make public such information as he 
deems necessary to carry out the provisions of this chapter. 
(Sept. 1, 1937, ch. 898, title V, § 512, 50 Stat. 916.) 


§ 1183. Termination of chapter.—The powers vested in the 
Secretary under this chapter shall terminate on December 31, 
1946, except that the Secretary shall have power to make pay- 
ments under Subchapter III under programs applicable to the 
crop year 1946 and previous crop years. (Sept. 1, 1937, ch. 898, 
title V, § 518, 50 Stat. 916; Oct. 15, 1940, ch. 887, § 1, 54 Stat. 
1178; Dec. 26, 1941, ch. 638, § 1, 55 Stat. 872; June 20, 1944, 
ch. 266, § 1, 58 Stat. 283.) 





a 
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Chapter 35—-AGRICULTURAL ADJUSTMENT ACT OF 1938 
GENERAL PROVISIONS 


§ 1281. Short title——This chapter may be cited as the “Agri- 
cultural Adjustment Act of 1938’. (Feb. 16, 1938, 3 p. m., ch. 30, 
§ 1, 52 Stat. 31.) 


Agricultural Adjustment Act of 1938 also amended sections 590h and 5900 
of Title 16, Conservation. 

§ 1282. Declaration of polite —It is hereby declared to be the, 
policy of Congress to continue sections 590a-590q of Title 16, for 
the purpose of conserving national resources, perventing the 
wasteful use of soil fertility, and of preserving, maintaining, and 
rebuilding the farm and ranch land resources in the national 
public interest; to accomplish these purposes through the en- 
couragement of soil-building and soil-conserving crops and prac- 
tices; to assist in the marketing of agricultural commodities for 
domestic consumption and for export; and to regulate interstate 
and foreign commerce in cotton, wheat, corn, tobacco, and rice 
to the extent necessary to provide an orderly, adequate, and 
balanced flow of such commodities in interstate and foreign 
commerce through storage of reserve supplies, loans, marketing 
quotas, assisting farmers to obtain, insofar as practicable, parity 
prices for such commodities and parity of income, and assisting 
consumers to obtain an adequate and steady supply of such com- 
modities at fair prices. (Feb. 16, 1938, 3 p. m., ch. 30, § 2, 52 
SlalcouL.) 





| 


TRANSFER OF FUNCTIONS 


The functions of Soil Conservation Service in Department of Agriculture 
with respect to soil and moisture conservation operations conducted on lands 
under jurisdiction of Department of Interior were transferred to Depart- 
ment of Interior, to be administered under direction and supervision of 
Secretary of Interior through such agency or agencies in Department of 
Interior as Secretary shall designate, by Reorganization Plan No. I'V, § 6, 
effective June 30, 1940, set out in note under section 1338t of Title 5. See, 
also, sections 13-15 of said plan for provisions relating to transfer of func- 
tions of department heads, records, property, personnel, and funds. 

Soil Conservation Service and Agricultural Adjustment Administration 
consolidated with other agencies into Agricultural Conservation and Adjust- 
ruent Adininistration for duration of war, see Ex. Ord. No. 9069, set ey in 
note under section 601 of Appendix to Title 50, War. 


SUBCHAPTER I—ADJUSTMENT IN FREIGHT RATES, NEW USES AND 
MARKETS, AND DISPOSITION OF SURPLUSES 





§ 1291. Adjustments in freight rates—(a) Complaints by Sec- 
retary of Agriculture; notice of hearings.—The Secretary of 
Agriculture is authorized to make complaint to the Interstate 
Commerce Commission with respect to rates, charges, tariffs, 
and practices relating to the transportation of farm products, 
and to prosecute the same before the Commission. Before hear- 
ing or disposing of any complaint (filed by any person other 
than the Secretary) with respect to rates, charges, tariffs, and 
practices relating to the transportation of farm products, the 
Commission shall cause the Secretary to be notified, and, upon 
application by the Secretary, shall permit the Secretary to appear 
and be heard. 
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(b) Secretary as party to proceedings.—If such rate, charge, 
tariff, or practice complained of is one affecting the public 
interest, upon application by the Secretary, the Commission shall 
make the Secretary a party to the proceedings. In such case the 
Seeretary shall have the rights of a party before the Commis- 
sion and the rights of a party to invoke and pursue original and 
appellate judicial proceedings involving the Commission’s deter- 
mination. The liability of the Secretary in any such case shall 
extend only to liability for court costs. , 

(c) Utilization of records, services, etc., of Department of 
Agriculture.—For the purposes of this section, the Interstate 
Commerce Commission is authorized to avail itself of the coop- 
eration, records, services, and facilities of the Department of 
Agriculture. 

(d) Cooperation with complaining farm associations.—The Sec- 
retary is authorized to cooperate with and assist cooperative 
associations of farmers making complaint to the Interstate Com- 
merce Commission with respect to rates, charges, tariffs, and 
practices relating to the transportation of farm products. (Feb. 
16, 1938, 3 p. m., ch. 30, title II, § 201, 52 Stat. 36.) 


§ 1292. New uses and markets for commodities—(a) Regional 
research laboratories, establishment.—The Secretary is hereby 
authorized and directed to establish, equip, and maintain four 
regional research laboratories, one in each major farm producing 
area, and, at such laboratories, to conduct researches into and 
to develop new scientific, chemical, and technical uses and new 
and extended markets and outlets for farm commodities and 
products and by products thereof. Such research and development 
shall be. devoted primarily to those farm commodities in which 
there are regular or seasonal surpluses, and their products and 
byproducts. 

(b) Acquisition of land for laboratories; donations.—For the 
purposes of subsection (a), the Secretary is authorized to acquire 
land and interests therein, and to accept in the name of the 
United States donations of any property, real or personal, to any 
laboratory established pursuant to this section, and to. utilize 
voluntary or uncompensated services at such laboratories. Do- 
nations to any one of such laboratories shall not be available 
for use by any other of such laboratories. 

(c) Cooperation with governmental agencies, associations, etc. 
—In carrying out the purposes of subsection (a), the Secretary 
is authorized and directed to cooperate with other departments 
or agencies of the Federal Government, States, State agricultural 
experiment stations, and other State agencies and institutions, 
counties, municipalities, business or other organizations, corpora- 
tions, associations, universities, scientific societies, and. indi- 
viduals, upon such terms and conditions as he may prescribe. 

(d) Appropriation for purpose of subsection (a).—To carry 
out the purposes of subsection (a), the Secretary is authorized 
to utilize in each fiscal year, beginning with the fiscal year be- 
ginning July 1, 1938, a sum not to exceed $4,000,000 of the funds 
appropriated pursuant to section 1891 of this title, or section 
5900 of Title 16, as amended, for such fiscal year. The Secre- 
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tafy shall allocate one-fourth of such sum annually to each of 
the four laboratories established pursuant to the section. 

(e) Report to Congress.—The Secretary shall make a report 
to Congress at the beginning of each regular session of the activi- 
ties of, expenditures by, and donations to the laboratories estab- 
lished pursuant to subsection (a). 

(f) Appropriation to Secretary of Commerce.—There is hereby 
allocated to the Secretary of Commerce for each fiscal year, 
beginning with the fiscal year beginning July 1, 1938, out 
of funds appropriated for such fiscal year prusuant to section 
13891 of this title, or section 5900 of Title 16, as amended, 
the sum of $1,000,000 to be expended for the promotion 
of sale of farm commodities and products thereof in such 
manner as_ shall direct. Of the sum _ allocated under 
this subsection to the Secretary of Commerce for the fiscal 
year beginning July 1, 1938, $100,000 shall be devoted to making 
a survey and investigation of the cause or causes of the reduction 
in exports of agricultural commodities from the United States, 
in order to ascertain methods by which the sales in foreign coun- 
tries of basic agricultural commodities produced in the United 
States may be increased. 

(¢) Duty of Secretary.—It shall be the duty of the Secretary 
_to use available funds to stimulate and widen the use of all farm 
commodities in the United States and to increase in every prac- 
tical way the flow of such commodities and the products thereof 
into the markets of the world. (Feb. 16, 1938, 3 p. m., ch. 30, 
title II, § 202, 52 Stat. 37.) 


SUBCHAPTER II—LOANS, PARITY PAYMENTS, CONSUMER SAFE- 
GUARDS, AND MARKETING QUOTAS 


® 


A, DEFINITION, LOANS, PARITY PAYMENTS, AND 
CONSUMER SAFEGUARDS 


§ 1301. Definitions—(a) General definitions.——For the pur- 
poses of this subchapter and the declaration of policy— 

(1) “Parity”, as applied to prices for any agricultural com- 
modity, shall be that price for the commodity which will give to 
the commodity a purchasing power with respect to articles that 
farmers buy equivalent to the purchasing power of such com- 
modity in the base period; and, in the case of all commodities 
for which the base period is the period August 1909 to July 1914, 
which will also reflect current interest payments per acre on 
farm indebtedness secured by real estate, tax payments per acre 
on farm real estate, and freight rates, as contrasted with such 
interest payments, tax payments, and freight rates during the 
base period. The base period in case of all agricultural commodi- 
ties except tobacco shall be the period August 1909 to July 1914. 
In the case of all kinds of tobacco except Burley and flue-cured 
such base period shall be the period August 1919 to July 1929, 
and, in the case of Burley and flue-cured tobacco, shall be the 
period August 1934 to July 1939; except that the August 1919- 
July 1929 base period shall be used in allocating any funds appro- 
priated prior to September 1, 1940. 

650673°—46—29 
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(2) “Parity”, as applied to income, shall be that per capita 
net income of individuals on farms from farming operations 
that bears to the per capita net income of individuals not on 
farms the same relation as prevailed during the period from 
August 1909 to July 1914. 

(3) The term “interstate and foreign commerce” means ‘sale, 
marketing, trade, and traffic between any State or Territory 
or the District of Columbia or Puerto Rico, and any place outside 
thereof; or between points within the same State or Territory or 
within the District of Columbia or Puerto Rico, through any 
place outside thereof; or within any Territory or within the Dis- 
trict of Columbia or Puerto Rico. 

(4) The term “affect interstate and foreign commerce” means, 
among other things, in such commerce, or to burden or obstruct 
such commerce or the free and orderly flow thereof; or to create 
or tend to create a surplus of any agricultural commodity which 
burdens or obstructs such commerce or the free and orderly 
flow thereof. - | 

(5) The term ‘United States” means the several States and 
Territories and the District of Columbia and Puerto Rico. 

(6) The term “State” includes a Territory and the District of 
Columbia and Puerto Rico. 

(7) The term “Secretary” means the Secretary of Agricul- 
ture, and the term “Department” means the Department of 
Agriculture. 

(8) The term “person” means an individual, partnership, firm, 
joint-stock company, corporation, association, trust, estate, .or 
any agency of a State. 

(9) The term “corn” means field corn. | 

(b) Definitions applicable to one or more commodities.—For 
the purposes of this subchapter—(1) (A) ‘Actual production” 
as applied to any acreage of corn means the number of bushels 
of corn which the local committee determines would be harvested 
as grain from such acreage if all the corn on such acreage were 
so harvested. In case of a disagreement between the farmer and 
the local committee as to the actual production of the acreage 
of corn on the farm, or in case the local committee determines 
that such actual production is substantially below normal, the 
local committee, in accordance with regulations of the Secretary, 
shall weigh representative samples of ear corn taken from the 
acreage involved, make proper deductions for moisture content, 
and determine the actual production of such acreage on the basis 
of such samples. 

(B) “Actual production” of any number of acres of cotton or 
peanuts on a farm means the actual average yield for the farm 
times such number of acres. 

(2) ‘‘Bushel” means in the case of ear corn that amount of 
ear corn, including not to exceed 1514 per centum of moisture 
content, which weighs seventy pounds, and in the case of shelled 
corn, means that amount of shelled corn including not to exceed 
1514 per centum of moisture content, which weighs fifty-six 
pounds. 

(3) (A)°“Carry-over’, in the case of corn and rice, for any 
marketing year shall be the quantity of the commodity on hand 
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in the United States at the beginning of such marketing year, 
which was produced in the United States prior to the beginning 
of the calendar year then current. 

(B) “Carry-over” of cotton for any marketing year shall be 
the quantity of cotton on hand either within or without the United 
States at the beginning of such marketing year, which was pro- 
duced in the United States prior to the beginning of the calendar - 
year then current. 

(C) “Carry-over” of tobacco for any marketing year shall be 
the quantity of such tobacco on hand in the United States at 
the beginning of such marketing year, which was produced in 
the United States prior to the beginning of the calendar year 
then current, except that it shall not include any amount of 
such tobacco of the 1989 and 1940 crops which the Secretary 
determines is stored temporarily in the United States because 
of war or other unusual conditions delaying the normal expor- 
tation thereof, and except that in the case of eigar-filier and 
cigar-binder tobacco the quantity of type 46 on hand and there- 
tofore produced in the United States during such calendar year 
shall also be included. 

(D) “Carry-over” of wheat, for any marketing year shall be 
the quantity of wheat on hand in the United States at the 
beginning of such marketing year, not including any wheat 
which was produced in the United States during the calendar 
year then current, and not including any wheat held by the 
Federal Crop Insurance Corporation under sections 1501-1518 of 
this title. 

(4) (A) “Commercial corn-producing area” shall include all 
counties in which the average production of corn (excluding corn 
used as silage) during the ten calendar years immediately pre- 
ceding the calendar year for which such area is determined, 
after adjustment for abnormal weather conditions, is four hun- 
dred and fifty bushels or more per farm and four hundred and 
fifty bushels or more for each acre of farm land in the county. 

(B) Whenever prior to February 1 of any calendar year the 
Secretary has reason to believe that any county which is not 
included in the commercial corn-producing area determined pur- 
suant to the provisions of subparagraph (A), but which borders 
- upon one of the counties in such area, or that any minor civil 
division in a county bordering on such area, is producing (exclud- 
ing corn used for silage) an average of at least four hundred 
and fifty bushels of corn per farm and an average of at least 
four bushels for each acre of farm land in the county or in the 
minor civil division, as the case may be, he shall cause immediate 
investigation to be made to determine such fact. If, upon the 
basis of such investigation, the Secretary finds that such county 
or minor civil division is likely to produce corn in such average 
amounts during such calendar year, he shall proclaim such deter- 
mination, and, commencing with such calendar year, such county 
shall be included in the commercial corn-producing area. In the 
ease of a county included in the commercial corn-producing area 
pursuant to this subparagraph, whenever prior to February 1 
of any calendar year the Secretary has reason to believe that 
facts justifying the inclusion of such county are not likely to 
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exist in such calendar year, he shall cause an immediate investi- 
gation to be made with respect thereto. If, upon the basis of 
such investigation, the Secretary finds that such facts are not 
likely to exist in such calendar year, he shall proclaim such deter- 
mination, and commencing with such calendar year, such county 
shall be excluded from the commercial corn-producing area. 

(5) “Farm consumption” of corn means consumption by the 
farmer’s family, employees, or household, or by his work stock; 
or consumption by poultry or livestock on his farm if such poul- 
try or livestock, or the products thereof, are consumed or to be 
consumed by the farmer’s family, employees, or household, 

(6) (A) “Market”, in the case of corn, cotton, rice, tobacco, 
and wheat, means to dispose of, in raw or processed form, by 
voluntary or involuntary sale, barter, or exchange, or by gift 
inter vivos, and, in the case of corn and wheat, by feeding (in 
any form) to poultry or livestock which, or the products of 
which, are sold, bartered, or exchanged, or to be so disposed of, 
but does not include disposing of any of such commodities as pre- » 
mium to the Federal Crop Insurance Corporation under sections 
1501-1518 of this title. : 

(B) ‘Marketed’, ‘marketing’, and ‘for market’ shall have 
corresponding meanings to the term “market” in the connection 
in which they are used. 

(C) ‘“Market’’, in the case of peanuts, means to dispose of pea- 
nuts, including farmers’ stock peanuts, shelled peanuts, cleaned 
peanuts, or peanuts in processed -form, by voluntary or involun-— 
tary sale, barter, or exchange, or by gift inter vivos. 

(D) “Marketed’’, ‘marketing’, and “for market” shall have 
corresponding meanings to the term “market” in the connection 
in which they are used. 

(7) “Marketing year’ means, in the case of the following com- 
modities, the period beginning on the first and ending with the 
second date specified below: 

Corn, October 1-September 30; 

Cotton, August 1-July 31; 

Rice, August 1-July 31; 

Tobacco (flue-cured), July 1-June 30; 

Tobacco (other than flue-cured), October 1-September 30; 

Wheat, July 1-June 30. 

(8) “National average yield” as applied to cotton or wheat 
shall be the national average yield per acre of the commodity 
during the ten calendar years in the case of wheat, and during 
the five calendar years in the case of cotton, preceding the year 
in which such national average yield is used in any computation 
authorized in this subchapter, adjusted for abnormal weather 
conditions and, in the case of wheat, but not in the case of cot- 
ton, for trends in yields. 

(9) “Normal production” as applied to any number of acres 
of corn, cotton, or wheat means the normal yield for the farm 
times such number of acres. 

(10) (A) “Normal supply” in the case of corn, cotton, rice, 
and wheat shall be a normal year’s domestic consumption and 
exports of the commodity plus 7 per centum in the case of corn, 
40 per centum in the case of cotton, 10 per centum in the case of 
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rice, and 15 per centum in the case of wheat, of a normal year’s 
domestic consumption and exports, as an allowance for a normal 
carry-over. 

(B) The “normal supply” of tobacco shall be a normal year’s 
domestic consumption and exports plus 175 per centum of a 
normal year’s domestic consumption and 65 per centum of a 
normal year’s exports as an allowance for a normal carry-over. 

(11) (A) “Normal year’s domestic consumption’, in the case 
of corn and wheat, shall be the yearly average quantity of the 
commodity, wherever produced, that was consumed + in the 
United States during the ten marketing years immediately 
preceding the marketing year in which such consumption is 
determined, adjusted for current trends in such consumption. 

(B) “Normal year’s domestic consumption’, in the case of. 
cotton and tobacco, shall be the yearly average quantity of the 
commodity produced in the United States that was consumed 
in’ the United States during the ten marketing years immediately 
preceding the marketing year in which such consumption is 
determined, adjusted for current trends in such consumption. 

(C) “Normal year’s domestic consumption’, in the case of 
rice, shall be the yearly average quantity of rice produced in the 
United States that was consumed in the United States during 
the five marketing years immediately preceding the marketing 
year in which such consumption is determined, adjusted for cur- 
rent trends in such consumption. 2 

(12) “Normal year’s exports” in the case of corn, cotton, rice, 
tobacco, and wheat shall be the yearly average quantity of the 
commodity produced in the United States that was exported 
from the United States during the ten marketing years (or, in 
the case of rice, the five marketing years) immediately preced- 
ing the marketing year in which such exports are determined, 
adjusted for current trends in such exports 

(18) (A) ‘Normal yield” for any county, in the case of corn 
or wheat, shall be the average yield per acre of corn or wheat 
for the county during the ten calendar years immediately pre- 
ceding the year in which such normal yield is determined, adjusted 
for abnormal weather conditions and trends in yields. Such 
normal yield per acre for any county need be redetermined only 
when the actual average yield for the ten calendar years immedi- 
ately preceding the calendar year in which such yield is being 
reconsidered differs by at least 5 per centum from the actual 
average yield for the ten years upon which the existing normal 
yield per acre for the county was based. 

(B) “Normal yield” for any county, in the case of cotton or 
peanuts, shall be the average yield per acre of cotton or peanuts 
for the county, adjusted for abnormal weather conditions, during 
the five calendar years immediately preceding the year in which 
such normal yield is determined. For 1942, the normal yield for 
any county, in the case of peanuts, shall be the average yield 
per acre for peanuts for the county, adjusted for abnormal con- 
ditions, during the years 1936-1940, inclusive, except that for 


any county in which the years 1935-1939, inclusive, are equally 


1 So in original. 
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as representative, such period may be used in determining the 
normal yields for counties in the State. - 

(C) In applying the subparagraph (A) or (B), if for any such 
year the data are not available, or there is no actual yield, an ap- 
praised yield for such year, determined in accordance with regu- 
lations issued by the Secretary, shall be used as the actual yield 
for such year. In applying such subparagraphs, if, on account 
of drought, flood, insect pests, plant disease, or other uncon- 
trollable natural cause, the yield in any year of such ten-year 
period or five-year period, as the case may be, is less than 75 
per centum of the average (computed without regard to such 
year) such year shall be eliminated in calculating the normal 
yield per acre. 3 

(D) “Normal yield” per acre of rice for any land planted to 
rice in any year shall be the average yield per acre thereof during 
the five calendar years immediately preceding the calendar year 
for which such normal yield is determined. If, for any reason, - 
there is no actual yield or the data therefor are not available 
for any year, then an appraised yield for such year, determined 
in accordance with the regulations of the Secretary, shall be 
used. If the average of the normal yields for all lands planted 
to rice in any year in the State (weighted by the acreage allot- 
ments therein) exceeds the average yield per acre for the State 
during the period used in determining normal yields, the nor- 
mal yields for such lands in the State shall be reduced pro rata 
so that the average of such normal yields shall not exceed such 
State average yield. | 

(E) ‘Normal yield” for any farm, in the case of corn, wheat, 
cotton or peanuts, shall be the average yield per acre of corn, 
wheat, cotton or peanuts, as the case may be, for the farm, 
adjusted for abnormal weather conditions and, in the case of 
corn and wheat, but not in the case of cotton or peanuts, for 
trends in yields, during the ten calendar years in the case of 
corn and wheat, and five calendar years in the case of cotton or 
peanuts, immediately preceding the year in which such normal 
yield is determined. For i942, the normal yield for any farm, 
in the case of peanuts, shall be the average yield per acres of pea- 
nuts for the farm, adjusted for abnormal conditions, during the 
years 1936-1940, inclusive, except that for any county in which 
the years 1935-1939, inclusive, are equally as representative, such 
period may be used in determining normal yields for farms in 
the county. If for any such year the data are not available or 
there is no actual yield, then the normal yield for the farm shall 
be appraised in accordance with regulations of the Secretary, 
taking into consideration abnormal weather conditions, the nor- 
mal yield for the county, and the yield in years for which data 
are available. 

(14) (A) “Reserve supply level”, in the case of corn, shall be 
a normal year’s domestic consumption and exports of corn plus 
10 per centum of a normal year’s domestic consumption and 
exports, to insure a supply adequate to meet domestic consump- 
tion and export needs in years of drought, flood, or other adverse 

conditions, as well as in years of plenty. 
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(B) “Reserve supply level’ of tobacco shall be the normal sup- 
ply plus 5 per centum thereof, to insure a supply adequate to 
meet domestic consumption and export needs in years of drought, 
flood, or other adverse conditions, as well as in years of plenty. 

(15) “Tobacco” means each one of the kinds of tobacco listed 
below comprising the types specified as classified in Service and 
Regulatory Announcement Numbered 118 of the Bureau of Agri- 
cultural Economics of the Department: 


Flue-cured tobacco comprising types 11, 12, 138 and 14; 

Fire-cured tobacco, comprising types 21, 22, 28, and 24; 

Dark air-cured tobacco, comprising types 35 and 36; 

Virginia sun-cured tobacco, comprising type 37; 

Burley tobacco, comprising type 31; 

Maryland tobacco, comprising type 32; 

Cigar-filler and cigar-binder tobacco, comprising types 42, 43, 
a4.45746, 51.52.50, 54, and’5); 

Cigar-filler tobacco, comprising type 41. 


The provisions of this subchapter shall apply to each of such 
kinds of tobacco severally: Provided, That any one or more of 
the types comprising any such kind of tobacco shall be treated 
as a “kind of tobacco” for the purposes of sections 1281-1407 of 
this title and sections 590h-5900 of Title 16 if the Secretary 
finds there is a difference in supply and demand conditions as 
among such types of tobacco which results in a difference in the 
adjustments needed in the marketings thereof in order to main- 
tain supplies in line with demand. 

(16) (A) “Total supply” of corn, cotton, rice, and wheat for 
any marketing year shall be the carry-over of the commodity 
for such marketing year plus the estimated production of the 
commodity in the United States during the calendar year in 
which such marketing year begins. 

(B) “Total supply” of tobacco for any marketing year shall 
be the carry-over at the beginning of such marketing year plus 
the estimated production thereof in the United States during 
the calendar year in which such marketing year begins, except 
that the estimated production of type 64 tobacco during the 
marketing year with respect to which the determination is being 
made shall be used in lieu of the estimated production of such 
type during the calendar year in which such marketing year 
begins in determining the total supply of cigar-filler and cigar- 
binder tobacco. 

(c) Use of Federal statistics.—The latest available statistics 
of the Federal Government shall be used by the Secretary in 
making the determinations required to be made by .the Secre- 
tary under this chapter. (Feb. 16, 1938, 3 p. m., ch. 30, title III, 
§ 301, 52 Stat. 38; April 7, 1938, ch. 107, §§ 2-4, 52 Stat. 202; 
June 13, 1940, ch. 360, § 1, 54 Stat. 392; July 2, 1940, ch. 521, 
§§ 3-5, 54 Stat. 727, 728; Nov. 22, 1940, ch. 914, 88 1, 3, 4, 54 
Stat. 1209, 1210; Nov. 25, 1940, ch. 917, 54 Stat. 1211; Apr. 3, 
OAL -ch-09,-88 2, 3,55 stat. 91, 92: July 9, 1942, ch. 497, 7§21 
(4), (5), 56 Stat. 654.) 

§ 1302. Loans by Commodity Credit Corporation on agricul- 
tural commodities—(a) Loans authorized; terms and conditions. 
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—The Commodity Credit Corporation is authorized, upon recom- 
mendation of the Secretary and with the approval of the Presi- 
dent, to make available loans on agricultural commodities (in- 
cluding dairy products). Except as otherwise provided in this 
section, the amount, terms, and conditions of such loans shall 
be fixed by the Secretary, subject to the approval of the Corpo- 
ration and the President. 

(b) Wheat loans.—The Corporation is directed to make avail- 
able to cooperators loans upon wheat during any marketing year 
beginning in a calendar year in which the farm price of wheat 
on June 15 or at any time thereafter during such marketing year 
is below 52 per centum of the parity price at any such time, or 
the July crop estimate for wheat is in excess of a normal year’s 
domestic consumption and exports, at rates not less than 52 
per centum and not more than 75 per centum of the parity price 
of wheat at the beginning of the marketing year. In case market- 
ing quotas for wheat are in effect in any marketing year, the 
Corporation is directed to make available during such marketing 
year, to noncooperators, loans upon wheat at 60 per centum of 
the rate applicable to cooperators. A loan on wheat to a non- 
cooperator shall be made only on so much of his wheat as would 
be subject to penalty if marketed. | 

(c) Cotton loans.—The Corporation is directed to make avail- 
able to cooperators loans upon cotton during any marketing year 
beginning in a calendar year in which the average price on Au- 
gust 1 or at any time thereafter during such marketing year of 
seven-eights Middling spot cotton on the ten markets desig- 
signated by the Secretary is below 52 per centum of the parity 
price of cotton at any such time, or the August crop estimate | 
for cotton is in excess of a normal year’s domestic consumption 
and exports, at rates not less than 52 per centum and not more 
than 75 per centum of the parity price of cotton as of the begin- 
ning of the marketing year. In case marketing quotas for cotton 
are in effect in any marketing year, the Corporation is directed to 
make available, during such marketing year to noncooperators, 
loans upon cotton at 60 per centum of the rate applicable to 
cooperators. A loan on cotton to a noncooperator shall be made 
only on so much of his cotton as would be subject to penalty if 
marketed. 

(d) Corn loans.—The Corporation is directed to make available 
loans upon corn during any marketing year beginning in the 
calendar year in which the November crop estimate for corn is 
in excess, of a normal year’s domestic consumption and exports, 
or in any marketing year when on November 15 or at any time 
thereafter during such marketing year the farm price of corn 
is below 75 per centum of the parity price, at the following rates: 

75 per centum of such parity price if such estimate does not 
exceed a normal year’s consumption and exports and the farm 
price of corn is below 75 per centum of the parity price on No- 
vember 15 or at any time thereafter during such marketing 
year; 

70 per centum of such parity price if such estimate exceeds a 
normal year’s domestic consumption and exports by not more 
than 10 per centum; 
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65 per centum of such parity price if such estimate exceeds a 
normal year’s domestic consumption and exports by more than 
10 per centum and not more than 15 per centum; 

60 per centum of such parity price if such estimate exceeds a 
normal year’s domestic consumption and exports by more than 
15 per centum and not more than 20 per centum; 

do per centum of such parity price if such estimate exceeds a 
normal year’s domestic consumption and exports by more than 
20 per centum and not more than 25 per centum; 

52 per centum of such parity price if such estimate exceeds a 
normal year’s domestic consumption and exports by more than 
25 per centum. 


Loans shall be made to cooperators in the commercial corn- 
producing area at the applicable rate of the above schedule. Loans 
shall be made to noncooperators within such commercial corn- 
producing area but only during a marketing year in which farm 
marketing quotas are in effect and only on corn stored under 
seal pursuant to section 1324 of this title, and the rate of such 
loans shall be 60 per centum of the applicable rate under the 
above schedule. Loans shall be made to cooperators outside such 
commercial corn-producing area, and the rate of such loans shall 
be 75 per centum of the applicable rate under the above schedule. 

(e) Rates of loans for nonstandard commodities.—The rates of 
loans under subsections (b), (c), and (d) on wheat, cotton, and 
corn not of standard grade, type, staple, or quality shall be in- 
creased or decreased in relation to the rates above provided by 
such amounts as the Secretary prescribes as properly reflecting 
differences from standard in grade, type, staple, and quality. 

(f) Cooperator defined.—For the purposes of subsections (b), 
(c), and (d), a cooperator shall be a producer on whose farm the 
acreage planted to the commodity for the crop with respect to 
which the loan is made does not exceed the farm acreage allot- 
ment for the commodity under this subchapter, or, in the case of 
loans upon corn to a producer outside the commercial corn-pro- 
ducing area, a producer on whose farm the acreage planted to 
soil-depleting crops does not exceed the farm acreage allotment 
for soil-depleting crops for the year in which the loan is made 
under sections 590a-590q of Title 16. For the purposes of this 
subsection a producer shall not be deemed to have exceeded his 
farm acreage allotment unless such producer knowingly exceeded 
his farm acreage allotment. 

(g) Prohibition of loans after adverse referendum.—Notwith- 
standing any other provision of this section, if the farmers pro- 
ducing cotton, wheat, corn, or rice indicate by vote in a referen- 
dum carried out pursuant to the provisions of this subchapter ~ 
that marketing quotas with respect to such commodity are op- 
posed by more than one-third of the farmers voting in such 
referendum, no loan shall be made pursuant to this section with 
respect to the commodity during the period from the date on 
which the results of the referendum are proclaimed by the Sec- 
retary until the beginning of the second succeeeding’* marketing 
year for such commodity. This subsection shall not limit the 
availability or renewal of any loan previously made. 
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(h) Exemption from liability for deficiency from sale of col- 
lateral. No producer shall be personally liable for any deficiency 
arising from the sale of the collateral securing any loan under 
this section unless such loan was obtained through fraudulent 
representations by the producer. 

(i) Utilization of departmental services and personnel.—In 
carrying out this section the Corporation is directed, with the con- 
sent of the Secretary, to utilize the services, facilities, and per- 
sonnel of the Department. (Feb. 16, 1988, 3 p. m., ch. 30, title 
III, § 302, 52 Stat. 48; June 21, 1938, ch. 554, title V, $502, 52 
Stat. 820.) | 

Cross REFERENCE 

Delegation of regulatory functions of Secretary of Agriculture, see sec- 

tion 516a et seq. of Title 5, Executive Departments and Government Officers 


and Employees. 
Peanut crop loans, see sections 1330 (10) and 1340 (10) of this title. 


PAYMENTS FOR INCREASED FLAX PRODUCTION 


Section 5 of act Dec. 28, 1944, ch. 713, 58 Stat. 919 provided: “‘Notwith- 
standing the provisions of the item entitled ‘Conservation and use of agri- 
cultural land resources’, contained in the Department of Agriculture Appro- 
priation Act, 1945 [act June 28, 1944, ch. 296, 58 Stat. 425], there is hereby 
authorized to be appropriated to the War Food Administrator an additional 
amount not exceeding $80,000,000 for making payments, subject to the 
applicable provisions of the Soil Conservation and Domestic Allotment Act, 
as amended [sections 590a-590h, 590i, 590j-590q of Title 16], to producers 
to encourage an increased production of flax for the crop year 1945 and. the 
Administrator is authorized to make committments to the producers of such 
Som OSiy accordingly: in advance of the appropriation of the funds herein 
authorized.” 


§ 1303. Parity payments.—If and when appropriations are 
made therefor, the Secretary is authorized and directed to make 
payments to producers of corn, wheat, cotton, rice, or tobacco, on 
their normal production of such commodities in amounts which, 
together with the proceeds thereof, will provide a return to such 
producers which is as nearly equal to parity price as the funds 
so made available will permit. All funds available for such pay- 
ments with respect to these commodities shall, unless otherwise 
provided by law, be apportioned .to these commodities in propor- 
tion to the amount by which each fails to reach the parity income. 
Such payments shall be in addition to and not in substitution for 
any other payments authorized by law. (Feb. 16, 1938, 3 p. m., 
ch. 30, title II], § 308, 52 Stat. 45.) 


Cross REFERENCE 
Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1304. Consumer safeguards.—The powers conferred under 
this chapter shall not be used to discourage the production of 
supplies of foods and fibers sufficient to maintain normal domes- 
tic human consumption as determined by the Secretary from the 
records of domestic human consumption in the years 1920 to 1929, 
inclusive, taking into consideration increased population, quanti- 








1 So in original. . 
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ties of any commodity that were forced into domestic consump- 
tion by decline in exports during such period, current trends in 
domestic consumption and exports of particular commodities, and 
the quantities of substitutes available for domestic consumption 
within any general class of food commodities. In carrying out 
the purposes of this chapter it shall be the duty of the Secretary 
to give due regard to the maintenance of a continuous and stable 
supply of agricultural commodities from domestic production ade- 
quate to meet consumer demand at prices fair to both producers 
sah aera (Feb. 16, 1938, 3 p. m., ch. 30, title ITI, § 304, 52 
tat. 45. 


B. MARKETING QUOTAS 
PART I.—MARKETING QUOTAS—TOBACCO 


§ 1311. Legislative finding of effect on interstate and foreign 
commerce and necessity of regulation.—(a) The marketing of to- 
bacco constitutes one of the great basic industries of the United 
States with ramifying activities which directly affect interstate 
and foreign commerce at every point, and stable conditions 
therein are necessary to the general welfare. Tobacco produced 
for market is sold on a Nation-wide market and, with its prod- 
ucts, moves almost wholly in interstate and foreign commerce from 
the producer to the ultimate consumer. The farmers producing 
such commodity are subject in their operations to uncontrollab’e 
natural causes, are widely scattered throughout the Nation, in 
many cases such.farmers carry on their farming operations on 
borrowed money or leased lands, and are not so situated as to 
be able to organize effectively, as can labor and industry through 
unions and corporations enjoying Government protection and 
sanction. For these reasons, among others, the farmers are un- 
able without Federal assistance to contro] effectively the orderly 
marketing of such commodity with the result that abnormally 
excessive supplies thereof are produced and dumped indiscrimi- 
nately on the Nation-wide market. 

(b) The disorderly marketing of such abnormally excessive 
supplies affects, burdens, and obstructs interstate and foreign 
commerce by (1) materially affecting the volume of such com- 
modity marketed therein, (2) disrupting the orderly marketing 
of such commodity therein, (3) reducing the price for such com- 
modity with consequent injury and destruction of interstate and 
foreign commerce in such commodity, and (4) causing a dis- 
parity between the prices for such commodity in interstate and 
foreign commerce and industrial products therein, with a conse- 
quent diminution of the volume of interstate and foreign com- 
~ merce in industrial products. 

(c) Whenever an abnormally excessive supply of tobacco exists, 
the marketing of such commodity by the producers thereof di- 
rectly and substantially affects interstate and foreign commerce 
in such commodity and its products, and the operation of the pro- 
visions of sections 1311-1314 of this title becomes necessary and 
appropriate in order to promote, foster, and maintain an orderly 
flow of such supply in interstate and foreign commerce. (Feb. 
16, 1938, 3 p. m., ch. 30, title III, § 311, 52 Stat. 45.) 
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Cross REFERENCE 


Supplemental provisions, see section 1330 (10) of this title. 


§ 1312. National marketing quota—Proclamation of quota.— 
(a) Whenever the Secretary finds that the total supply of tobacco 
as of the beginning of the marketing year then current exceeds 
the reserve supply level therefor, the Secretary shall proclaim the 
amount of such total supply, and, beginning on the first day of 
the marketing year next following and continuing throughout 
such year, a national marketing quota shall be in effect for the 
tobacco marketed during such marketing year. The Secretary 
shall also determine and specify in such proclamation the amount 
of the national marketing quota in terms of the total quantity of 
tobacco which may be marketed, which will make available dur- 
ing such marketing year a supply of tobacco equal to the reserve 
supply level. Such proclamation shall be made not later than the 
1st day of December in such year. The amount of the national 
marketing quota so proclaimed may, not later than the following 
March 1, be increased by not more than 20 per centum if the 
Secretary determines that such increase is necessary in order to 
meet market demands, or to avoid undue restriction of market- 
ings in adjusting the total supply to the reserve supply level. (As 
amended Feb, 28, 1942, ch. 128, 56 Stat. 121.) 

(b) Referendum on quotas.—Within thirty days after the date 
of the issuance of the proclamation specified in subsection (a) of 
this section, the Secretary shall conduct a referendum of farm- 
ers who were engaged in production of the crop of tobacco har- 
vested prior to the holding of the referendum to determine 
whether such farmers are in favor of or opposed to such quota. 
If more than one-third of the farmers voting in the referendum 
oppose such quota, the Secretary shall, prior to the Ist day of 
January, proclaim the result of the referendum and such quota 
shall not be effective thereafter. In the same referendum the Sec- 
retary shall also submit to such farmers the question of whether 
they favor tobacco marketing quotas for a period of three years, 
beginning with the marketing year next following. If two-thirds 
of the farmers voting on this question favor marketing quotas 
for a three-year period, the Secretary shall proclaim marketing 
quotas for such period, and, beginning on the first day of the mar- 
keting year next following and continuing throughout the period 
a0 proclaimed, a national marketing quota shall be in effect for 
the tobacco marketed during each marketing year in said period 
unless amendments are made in the provisions for determining 
farm allotments so as to cause material revision of such allot- 
ments before the end of such period. If more than one-third of 
the farmers voting on this question oppose marketing quotas for 
the three-year period, such results shall be proclaimed by the Sec- 
retary and quotas for a longer period than one year shall not be 
in effect, but such result shall in no wise affect or limit the 
proclamation and submission to a referendum, as otherwise pro- 
vided in this section, of a national marketing quota for any mar- 
keting year thereafter. (Feb. 16, 1938, 3 p. m., ch. 30, title III, 
§ 312, 52 Stat. 46; Mar. 26, 1938, ch. 54, 52 Stat. 120; Aug. 7, 
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1939, ch. 562, 563, 53 Stat. 1261; June 13, 1940, ch. 360, §§ 2, 3, 
54 Stat. 392; Nov. 22, 1940, ch. 914, §§ 2, 5, 54 Stat. 1209, 1210.) 


PROCLAMATION AFFIRMED 


Act April 7, 1938, ch. 107, § 19, 52 Stat. 205, provided as follows: “The 
proclamations heretofore issued by the Secretary of Agriculture under sec- 
tions 312 (a), 327, 328, and 345 of the Agricultural Adjustment Act of 1938 
shall be effective as provided in said sections, and no provision of any 
amendment made by this act shall be construed as requiring any further 
action under section 312 (c) or 347 of the Agricultural Adjustment Act of 
1938 with respect to marketing years beginning in 1938.” 


QUOTAS FOR BURLEY AND FLUE-CURED TOBACCO FOR MARKETING 
YEAR 1944-45 


Res. July 7, 1948, ch. 195, 57 Stat. 387, provided: 


“That notwithstanding the provisions of section 312 (a) of the Agricul- 
tural Adjustment Act of 1938, as amended, [section 1312 of this title] 
relating to the finding of the total supply of tobacco, the reserve supply 
level and the amount of the national marketing quota, and the provisions 
of section 313 of said Act (section 1313 of this title) relating to the appor- 
tionment of the national marketing quota for tobacco among the States and 
farms, national marketing quotas for burley and flue-cured tobacco for the 
marketing year 1944-45 shall be proclaimed and the national marketing 
quotas and State and farm acreage allotments shall be the same as for the 
preceding year: Provided, however, That an additional acreage not in excess 
of 2 per centum of the total acreage allotted to all farms in each State in 
1940 shall be allotted in accordance with the applicable provisions of sub- 
section (a) of section 313 (section 1313 of this title) and an additional 
acreage equal to not more than 5 per centum of the national marketing 
quota shall be allotted to farms on which no tobacco was produced in the 
last five years in accordance with the provisions of subsection (g) of section 
313 (section 1313 of this title). This joint resolution shall not have the 
effect of modifying or repealing any other provision of said Act (sections 
1281-1407 of this title, and sections 590h and 5900 of Title 16).” 


Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, -see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

Supplemental provisions relating to marketing quotas, see section 1330 
(10) of this title. 


§ 1313. Apportionment of national marketing quota.—(a) Ap- 
portionment among States.—The national marketing quota for to- 
bacco established pursuant to the provisions of section 1312 of 
this title, less the amount to be allotted under subsection (c) of 
this section, shall be apportioned by the Secretary among the 
several States on the basis of the total production of tobacco in 
each State during the five calendar years immediately preced- 
ing the calendar year in which the quota is proclaimed (plus, in 
applicable years, the normal production on the acreage diverted 
under previous agricultural adjustment and conservation pro- 
grams), with such adjustments as are determined to be neces- 
sary to make correction for abnormal conditions of production, 
for small farms, and for trends in production, giving due con- 
sideration to seed bed and other plant diseases during such five- 
year period. Notwithstanding any other provision of this section 
and section 1312 of this title, except the provisions in subsection 
(g) of this section relating to reduction of allotments, for any of 
the three marketing years, 1941-1942 to 1948-1944, in which a 
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national marketing quota is in effect for Burley or flue-cured to- 
bacco, such national marketing quota shall not be reduced be- 
low the 1940-1941 national market quota by more than 10 per 
centum and the farm-acreage allotments (other than allotments 
established in each year under subsection (g) of this section for 
farms on which no tobacco was produced in the last five years) 
shall be determined by increasing or decreasing the farm-acreage 
allotments established in the last preceding year in which mar- 
keting quotas were in effect in the same ratio as such national 
quota is increased or decreased above or below the last preceding 
national marketing quota: Provided, That in the case of flue- 
cured tobacco no allotment shall be decreased below the 1940 
allotment if such allotment was two acres or less, and in the case 
of Burley tobacco no allotment shall be decreased below the 1939 
allotment if such allotment was one-half acre or less, or below 
the 1940 allotment if such allotment was over one-half acre and 
not over one acre: And provided further, That an additional 
acreage not in excess of 2 per centum of the total acreage allotted 
to all farms in each State in 1940 shall be allotted by the local 
committees, without regard to the ratio aforesaid, among farms 
in the State in accordance with regulations prescribed by the 
Secretary so as to establish allotments which the committees find 
will be fair and equitable in relation to the past acreage of to- 
bacco (harvested and diverted); land, labor, and equipment 
available for the production of tobacco; and crop-rotation prac- 
tices: And provided further, That the Burley tobaceo acreage 
allotment which would otherwise be established for any farm 
having a Burley acreage allotment in 1942 shall not be less than 
one-half acre, and the acreage required for apportionment un- 
der this proviso shall be in addition to the National and State 
acreage allotments. 

(b) Allotment of quota among producing farms.—The Secre- 
tary shall provide, through the local committees, for the allot- 
ment of the marketing quota for any State among the farms on 
which tobacco is produced, on the basis of the following: Past 
marketing of tobacco, making due allowance for drought, flood, 
hail, other abnormal weather conditions, plant bed, and other dis- 
eases; land, labor, and equipment available for the production 
of tobacco; crop-rotation practices; and the soil and other physi- 
cal factors affecting the production of tobacco: Provided, That, 
except for farms on which for the first time in five years tobacco 
is produced to be marketed in the marketing year for which the 
quota is effective, the marketing quota for any farm shall not be 
less than the smaller of either (1) three thousand two hundred 
pounds, in the case of flue-cured tobacco, and two thousand four 
hundred pounds, in the case of other kinds of tobacco, or (2) the 
average tobacco production for the farm during the preceding 
three years, plus the average normal production of any tobacco 
acreage diverted under agricultural adjustment and conservation 
programs during such preceding three years. 

(c) Allotment to previous nonproducing farms and small farms. 
The Secretary shall provide, through local committees, for the 
allotment of not in excess of 5 per centum of the national mar- 
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keting quota (1) to farms in any State whether it has a State 
quota or not on which for the first time in five years tobacco is 
produced to be marketed in the year for which the quota is effec- 
tive and (2) for further increase of allotments to small farms 
pursuant to the proviso in subsection (b) of this section on the 
basis of the following: Land, labor, and equipment available for 
the production of tobacco; crop-rotation practices; and the soil 
and other physical factors affecting the production of tobacco: 
Provided, That farm marketing quotas established pursuant to 
this subsection for farms on which tobacco is produced for the 
first time in five years shall not exceed 75 per centum of the 
farm marketing quotas established pursuant to subsection (b) 
of this section for farms which are similar with respect to the 
following: Land, labor, and equipment available for the produc- 
tion of tobacco, crop-rotation practices, and the soil and other 
physical factors affecting the production of tobacco. 

(d) Transfer of farm marketing quotas.——Farm marketing 
quotas may be transferred only in such manner and subject to 
such conditions as the Secretary may prescribe by regulations. 

(e) Quota for 1938; minimum State allotments.—In case of 
flue-cured tobacco, the national quota for 1988 is increased by a 
number of pounds required to provide for each State in addition 
to the State poundage allotment a poundage not in excess of 4 
per centum of the allotment which shail be apportioned in 
amounts which the Secretary determines to be fair and reason- 
able to farms in the State receiving allotments under this chap- 
ter which the Secretary determines are inadequate in view of 
past production of tobacco, and for each year by a number of 
pounds sufficient to assure that any State receiving a State 
poundage allotment of flue-cured tobacco shall receive a mini- 
mum State poundage allotment of flue-cured tobacco equal to the 
average national yield for the preceding five years of five hun- 
dred acres of such tobacco. 

(f) Increase of 1938 quota.—lIn the case of fire-cured and dark 
air-cured and burley tobacco, the national quota for 1938 is in- 
creased by a number of pounds required to provide for each State 
in addition to the State poundage allotment a poundage not in 
excess of 2 per centum of the allotment which shall be appor- 
tioned in amounts which the Secretary determines to be fair and 
reasonable to farms in the State receiving allotments under this 
section which the Secretary determines are inadequate in view 
of past production of tobacco. 

(g) Conversion of State marketing quota into State acreage 
allotment.—Notwithstanding any other provision of this section, 
the Secretary on the basis of average yield per acre to tobacco 
for the State during the five years last preceding the year in 


_ which the national marketing quota is proclaimed, adjusted for 


abnormal conditions of production, may convert, the State mar- 
keting quota into a State acreage allotment, and allot the same 
through the local committees among farms on the basis of the 
factors set forth in subsection (b), using past acreage (harvested 
and diverted) in lieu of the past marketing of tobacco; and the 
Secretary on the basis of the national average yield during the 
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same period, similarly adjusted, may also convert into an acreage 
allotment the amount reserved from the national quota pursuant 
to the provisions of subsection (c), and on the basis of the fac- 
tors set forth in subsection (c) and the past tobacco experience 
of the farm operator, allot the same through the local commit- 
tees among farms on which no tobacco was produced during the 
last five years. Except for farms last mentioned or a farm oper- 
ated, controlled, or directed by a person who also operates, con- 
trols, or directs another farm on which tobacco is produced, the 
farm-acreage allotment shall be increased by the smaller of (1) 
20 per centum of such allotment or (2) in the percentage’ by 
which the normal yield of such allotment (as determined through 
the local committees.in accordance with regulations prescribed 
by the Secretary) is less than three thousand two hundred pounds, 
in the case of flue-cured tobacco, and two thousand four hundred 
pounds in the case of other kinds of tobacco: Provided, That the 
normal yield of the estimated number of acres so added to farm 
~ acreage allotments in any State shall be considered as a part of 

the State marketing quota in applying the proviso in subsection 
(a). The actual production of the acreage allotment established 
for a farm pursuant to this subsection shall be the amount of the 
farm marketing quota. If any amount of tobacco shall be mar- 
keted as having been produced on the acreage allotment for any 
farm which in fact was produced on a different farm, the acreage 
allotments next established for both such farms shall be reduced 
by that percentage which such amount was of the respective farm 
marketing quota, except that such reduction for any such farm 
shall not be made if the Secretary through the local committees 
finds that no person connected with such farm caused, aided, or 
acquiesced in such marketing; and if proof of the disposition 
of any amount of tobacco is not furnished as required by the 
Secretary, the acreage allotment next established for the farm 
on which such tobacco is produced shall be reduced by a percent- 
age similarly computed. 

Adjusment of allotment upon acquisition of part of farms by 
United States for defense.—(h) Notwithstanding any other pro- 
vision of sections 1311-1314 of this title, any person who owned 
a farm, which in 1940 or thereafter was acquired by the United 
States for national-defense purposes, and who owns or acquires 
one or more other farms, shall, upon application to the local com- 
mittee, be entitled to have an allotment for any one of such other 
farms owned by him for each of the five years succeeding the ac- 
quisition by the United States equal to the allotment which would 
have been made to such farm plus the allotment which would have 
been made to the farm acquired by the United States except for 
such acquisition: Provided, That such allotment shall not exceed 
50 per centum of the acreage of cropland in the farm in the case 
of flue-cured tobacco, and 20 per centum of the acreage of crop- 
land in the farm, in the case of kinds of tobacco other than flue- 
cured. Any farm for which the allotment has been determined 
under this subsection shall, after the end of such five years, have 
its allotment determined on the basis of past acreage of tobacco 
land, labor, and equipment available for the production of to- 
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bacco, crop-rotation practices, and soil and other physical fac- 
tors affecting the production of tobacco: Provided, further, That 
the provisions of this subsection shall not be applicable so long 
as there is any penalty due and unpaid, or a failure to account 
for the disposition of tobacco produced on the farm acquired by 
the United States, or if the allotment next established for such 
farm would have been reduced because of the false or improper 
identification of tobacco produced on or marketed from such 
farm. Nothing in this subsection shall be construed as prevent- 
ing the Secretary from operating any allotment pool from which 
allotments are made to share tenants or sharecroppers who move 
from farms acquired by the United States for national-defense 
purposes to other farms purchased and operated by such persons. 
(Feb. 16, 1938, 3 p. m., ch. 30, title III, § 313, 52 Stat. 47; Apr. 
7, 1938, ch. 107, § 5, 52 Stat. 202; May 31, 1938, ch. 292, § 2, 52. 
Stat. 586; Aug. 7, 19389, ch. 564; 53 Stat. 1261; June 13, 1940, 
ch. 860, § 4, 54 Stat. 392; Feb. 6, 1942, ch. 44, § 1, 56 Stat. 51; 
Apr. 29, 1948, ch. 80, 57 Stat. 69. 


Notre.—Act of March 31, 1944, 58 Stat. 157, provided that, “notwith- 
standing the provisions of section 313 (a) of the Agricultural Adjustment 
Act of 1938, as amended, the burley tobacco acreage allotment which would 


otherwise be established for any farm having a burley acreage allotment in 


1943 shall not be less than one acre, or 25 per centum of the cropland, which- 
ever is the smaller, and the acreage required for apportionment under this 
joint resolution shall be in addition to the National and State acreage allot- 
ments.” 


QUOTAS FOR BUBLEY AND FLUE-CURED TOBACCO FOR MARKETING 
YEAR 1944-45 


Res. July 7, 19438, ch. 195, 57 Stat. 387, provided: “That notwithstanding 
the provisions of section 312 (a) of the Agricultural Adjustment Act of 
1938, as amended, (section 1312 of this title) relating to the finding of the 
total supply of tobacco, the reserve supply level and the amount of the 
national marketing quota, and the provisions of section 313 of said Act 
(section 1313 of this title) relating to the apportionment of the national 
marketing quota for tobacco among the States and Farms, national market- 
ing quotas for burley and flue-cured tobacco, for the marketing year 1944-45 
shall be proclaimed and the national marketing quotas and State and farm 
acreage allotments shall be the same as for the preceding year: Provided, 
however, That an additional acreage not in excess of 2 per centum of the 
total acreage allotted to all farms in each State in 1940 shall be allotted in 
accordance with the applicable provisions of subsection (a) of section 313 
(section 1313 of this title) and an additional acreage equal to not. more 
than 5 per centum of the national marketing quota shall be allotted to farms 
on which no tobacco was produced in the last five years in accordance with 
the provisions of subsection (g) of section 313 (section 1813 of this title). 
This joint resolution shall not have the effect of modifying or repealing any 
other provision of said Act (sections 1281-1407 of this title, and sections 
590h and 5900 of Title 16).” 


Cross REFERENCE 
Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


Supplemental provisions relating to marketing quotas, see section 1330 
(10) of this title. 


§ 1314. Penalties—(a) Persons liable-——The marketing of any 
tobacco in excess of the marketing quota for the farm on which 
the tobacco is produced shall be subject to a penalty of 10 cents 
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per pound in the case of flue-cured, Maryland, or Burley tobacco 
and 5 cents per pound in the case of all other kinds of tobacco. 
Such penalty shall be paid by the person who acquires such to- 
bacco from the producer but an amount equivalent to the penalty 
may be deducted by the buyer from the price paid to the pro- 
ducer in case such tobacco is marketed by sale; or, if the tobacco 
is marketed by the producer through a warehouseman or other 
agent, such penalty shall be paid by such warehouseman or 
agent who may deduct an amount equivalent to the penalty from 


the price paid to the producer: Provided, That in case any to-. 


bacco is marketed directly to any person outside the United States 
the penalty shall be paid and remitted by the producer. If any 
producer fasely identifies or fails to account for the disposition of 
any tobacco, an amount of tobacco equal to the normal yield of 
the number of acres harvested in excess of the farm-acreage 
allotment shall be deemed to have been marketed in excess of the 
marketing quota for the farm, and the penalty in respect thereof 
shall be paid and remitted by the producer. Tobacco carried over 
by the producer thereof from one marketing year to another may 
be marketed without payment of the penalty imposed by this sec- 
tion if the total amount of tobacco available for marketing from 
the farm in the marketing year from which the tobacco is car- 
ried over did not exceed the farm marketing quota established for 
the farm for such marketing year (or which would have been 
established if marketing quotas had been in effect for such mar- 
keting year), or if the tobacco so carried over does not exceed 
the normal production of that number of acres by which the har- 
vested acreage of tobacco in the calendar year in which the mar- 
keting year begins is less than the farm-acreage allotment. To- 
bacco produced in a calendar year in which marketing quotas are 
in effect for the marketing year beginning therein shall be subject 


to such quotas even though it is marketed prior to the date on | 


which such marketing year begins. 

(b) Collection and deposit.—The Secretary shall require collec- 
lection of the penalty upon a proportion of each lot of tobacco 
marketed from the farm equal to the proportion which the to- 
bacco available for marketing from the farm in excess of the 
farm marketing quota is of the total amount of tobacco available 
for marketing from the farm if satisfactory proof is not furnished 
as to the disposition to be made of such excess tobacco prior to 
the marketing of any tobacco from the farm. All funds collected 
pursuant to this ‘section shall be deposited in a special deposit ac- 
count with the Treasurer of the United States until the end of 
the marketing year next succeeding that in which the funds are 
collected, and upon certification by the Secretary there shall be 
paid out of such special deposit account to persons designated 
by the Secretary the amount by which the penalty collected ex- 
ceeds the amount of penalty due upon tobacco marketed in excess 
of the farm marketing quota for any farm. Such special account 
shall be administered by the Secretary, and the basis for, the 
amount of, and the person entitled to receive a payment from 
such account, when determined in accordance with regulations 
prescribed by the Secretary, shall be final and conclusive. (Feb. 
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16, 1938, 3 p. m., ch. 30, title IIT, § 314, 52 Stat. 48; Aug. 7, 1939, 
ch. 565, 53 Stat. 1262; June 138, 1940, ch. 360, § 5, 54 Stat. 393.) 


PART II.—MARKETING QUOTAS—-CORN 


§ 1321. Legislative finding of effect on interstate and foreign 
commerce and necessity of regulation.—Corn is a basic source of 
food for the Nation, and corn produced in the commercial corn- 
producing area moves almost wholly in interstate and foreign 
commerce in the form of corn, livestock, and livestock products. 

Abnormally excessive and abnormally deficient supplies of corn 
acutely and directly affect, burden, and obstruct interstate and 
foreign commerce in corn, livestock, and livestock products. 
When abnormally excessive supplies exist, transportation facili- 
ties in interstate and foreign commerce are overtaxed, and the 
handling and processing facilities through which the flow of in- 
terstate and foreign commerce in corn, livestock, and livestock 
products is directed become acutely congested. Abnormally defi- 
cient supplies result in substantial decreases in livestock produc- 
tion and in an inadequate flow of livestock and livestock products 
in interstate and foreign commerce, with the consequence of un- 
reasonably high prices to consumers. 

Violent fluctuations from year to year in the available supply of 
corn disrupt the balance between the supply of livestock and live- 
stock products moving in interstate and foreign commerce and 
the supply of corn available for feeding. When available supplies 
of corn are excessive, corn prices are low and farmers overexpand 
livestock production in order to find outlets for corn. Such ex- 
pansion, together with the relative scarcity and high price of 
corn, forces farmers to market abnormally excessive supplies of 
livestock in interstate commerce at sacrifice prices, endangering 
the financial stability of producers, and overtaxing handling and 
processing facilities through which the flow of interstate and for- 
eign commerce in livestock and livestock products is directed. 
Such excessive marketings deplete livestock on farms, and live- 
stock marketed in interstate and foreign commerce consequetly 
becomes abnormally low, with resultant high prices to consum- 
ers and danger to the financial stabilify of persons engaged in 
transporting, handling, and processing livestock in interstate and 
foreign commerce. These high prices in turn result in another 
overexpansion of livestock production. 

Recurring violent fluctuations in the price of corn resulting 
from corresponding violent fluctuations in the supply of corn di- 
rectly affect the movement of livestock in interstate commerce 
from the range cattle regions to the regions where livestock is 
fattened for market in interstate and foreign commerce, and also 
directly affect the movement in interstate commerce of corn 
marketed as corn which is transported from the regions where 
produced to the regions where livestock is fattened for market 
in interstate and foreign commerce. 

Substantially all the corn moving in interstate commerce, sub- 
stantially all the corn fed to livestock transported in interstate 
commerce for fattening, and substantially all the corn fed to live- 
stock marketed in interstate and foreign commerce, is produced 
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in the commercial corn-producing area. Substantially all the corn 
produced in the commercial corn-producing area, with the excep- 
tion of a comparatively small amount used for farm consumption, 
is either sold or transported in interstate commerce, or is fed to 
livestock transported in interstate commerce for feeding, or is 
fed to livestock marketed in interstate and foreign commerce. AI- 
most all the corn produced outside the commercial corn-produc- 
ing area is either consumed, or is fed to livestock which is con- 
sumed, in the State in which such corn is produced. 

The conditions affecting the production and marketing of corn 
and the livestock products of corn are such that, without Federal 
assistance, farmers, individually or in cooperation, cannot effec- 
tively prevent the recurrence of disparities between the supplies 
of livestock moving in interstate and foreign commerce and the 
supply of corn available for feeding, and provide for orderly mar- 
keting of corn in interstate and foreign commerce and livestock 
and livestock products in interstate and foreign commerce. 

The national public interest requires that the burdens on inter- 
state and foreign commerce above described be removed by the 
exercise of Federal power. By reason of the administrative and 
physical impracticability of regulating the movement of livestock 
and livestock products in interstate and foreign commerce and 
the inadequacy of any such regulation to remove such burdens, 
such power can be feasibly exercised only by providing for the 
withholding from market of excessive and burdensome supplies 
of corn in times of excessive production, and providing a reserve 
supply of corn available for market in times of deficient produc- 
tion, in order that a stable and continuous flow of livestock and 
live stock products in interstate and foreign commerce may at all 
times be assured and maintained. (Feb. 16, 1938, 3 p. m., ch. 30, 
title III, § 821, 52 Stat. 48.) | 

§ 13822. Farm marketing quotas—(a) Establishment.—When- 
ever in any calendar year the Secretary determines from avail- 
able statistics of the Department, including the August produc- 
tion estimate officially published by the Division of Crop and 
Livestock Estimates of the Bureau of Agricultural Economics of — 
the Department, that the total supply of corn as of October 1 will 
exceed the normal supply thereof by more than 10 per centum, 
marketing quotas shall be in effect in the commercial corn-pro- 
ducing area for the crop of corn grown in such area in such 
calendar year, and shall remain in effect until terminated in ac- 
cordance with the provisions of this subchapter. 

(b) Marketing percentage, determination.—The Secretary shall 
determine, on the basis of the estimated average yield of corn in 
such area for such crop, the acreage in such area which the Sec- 
retary determines would make available for the marketing year 
beginning October 1 a supply of corn (together with the esti- 
mated production of corn in the United States outside such area) 
equal to the normal supply. The percentage which the number of 
acres so determined is of the total number of acres of the acreage 
allotment under section 1328 of this title shall be proclaimed by 
the Secretary. Such percentage is referred to herein ag the “mar- 
keting percentage’. 
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(c) Time for proclamations of quotas.—The Secretary shall pro- 
claim his determinations of facts under subsection (a) and his 
determination of the marketing percentage under subsection (b) 
not later than August 15. 

(d) Referendum on quota.—Within twenty days after the date 
of the issuance of the proclamation provided for in subsection 
(c) of this section, the Secretary shall conduct a referendum, 
by secret ballot, of farmers who would be subject to such 
quotas to determine whether such farmers are in favor of or 
opposed to such quotas. If more than one-third of the farm- 
ers voting in the referendum oppose such quotas, the Secretary 
shall, prior to September 10, proclaim the result of the referen- 
dum and such quotas shall not become effective. 

(e) Suspension of quota by proclamation.—Whenever it shall 
appear from the September production estimates officially pub- 
lished by the Division of Crop and Livestock Estimates of the 
Bureau of Agricultural Economics of the Department, that the 
total supply of corn as of the beginning of the next succeeding 
marketing year will not exceed the normal supply by more than 
10 per centum thereof, the Secretary shall proclaim such fact prior 
to September 20, if farm marketing quotas have been proclaimed 
for such marketing year. Thereupon such quotas shall not be- 
come effective. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 322, 52 
Stat. 49!) 


CROSS REFERENCES 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

Marketing percentage under subsec. (b), see section 1322a of this title. 

Time for proclamations under subsecs. (c) and (d), see section 1322a 
of this title. 

Szpplemental provisions relating to marketing quotas, see section 1330, 
this title. 


§ 1322a. Same; time for proclamations; marketing percentage. 
—Nothwithstanding the provisions of section 1322 of this title, as 
amended, the determinations under subsection (c) may be pro- 
claimed at any time prior to September 15, the result of the 
referendum under subsection (d) may be proclaimed at any time 
prior to October 10, and the marketing percentage under subsec- 
tion (b) shall be 100 per centum. (July 26, 1939, ch. 378, 53 
Stat. 1125.) 


CODIFICATION 
Section is not part of Agricultural Adjustment Act of 1938. 


§ 1323. Amount of farm marketing quota.—(a) The farm mar- 
keting quota for any farm with respect to any crop of corn shall 
be an amount of corn equal to the sum of— 

(1) The amount of corn used as silage; and 

(2) The actual production of the acreage of corn not used as 
silage less the amount required for farm consumption and less 
the storage amount applicable to the farm as ascertained under 
section 1324 of this title. 

(bo) No farm marketing quota with respect to any crop of corn 
shall be applicable to any farm on which the normal production 
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of the acreage planted to corn is less than three Rr rir bushels. 
(Feb. 16, 1988, 3 p. m., ch. 30, title ITI, § 323, 52 Stat. 50.) 


Cross REFERENCES 


Supplemental provisions relating to corn and wheat marketing quotas, 
see section 1330 of this title. 


§ 1324. Storage amounts.—(a) If the acreage of corn on the 
farm does not exceed the marketing percentage of the farm 
acreage allotment, there shall be no storage amount. 

(bo) If the acreage of corn on the farm exceeds the marketing 
percentage of the farm acreage allotment, the storage amount 
shall be a number of bushels equal to the smallest of the follow- 
ing amounts— 

(1) The normal production of the acreage of corn on the farm 
In excess of the hip wicks percentage of the farm acreage allot- 
ment; 

( 2) The amount ty which the actual production of the acreage 
of corn,on the farm exceeds the normal production of the mar- 
keting percentage of the farm acreage allotment; or 

(3) The amount of the actual production of the acreage of 
corn on the farm not used for silage. 

(c) If the storage amount ascertained under subsection (b) is 
less than 100 bushels, there shall be no storage amount. (Feb. 16, 
1938, 3 p. m., ch.-30, title III, § 324, 52 Stat. 50.) 


§ 1325. Penalties—(a) Marketing in excess of quota.—Any 
farmer who, while any farm marketing quota is in effect for his 
farm with respect to any crop of corn, markets corn produced on 
the farm in an amount which is in excess of the aggregate of 
the farm marketing quotas for the farm in effect at such time, 
shall be subject to a penalty of 15 cents per bushel of the excess 
so marketed. Liability for such penalty shall not accrue until 
the amount of corn stored under seal on such farm or in storage 
cribs rented by the farmer or under his control is less than the 
storage amount applicable to such crop plus the storage amounts, 
if any, applicable to other crops. 

(b) Presumptions and burden of proof.—lIf there is stored un- 
der seal on the farm or in such cribs an amount of corn equal 
at least to the storage amounts applicable to such crop plus such 
storage amounts applicable to such other crops, the farmer shall 
be presumed not to be violating the provisions of subsection (a). 
When the amount of corn stored under seal on the farm or in such 
cribs is less than the storage amount applicable to such crop plus 
such storage amounts applicable to such other crops, the farmer 
shall be presumed to have marketed, while farm marketing quotas 
were in effect, corn in violation of the provisions of subsection 
(a) to the extent that the amount of corn so stored is less than 
the aggregate of such storage amounts. In any action brought to 
enforce the collection of penalties provided for in this section, 
the farmer, to the extent that the amount of corn so stored is 
less than the aggregate of such storage amounts, shall have the 
burden of proving that he did not market corn in violation oS 
the provisions of subsection (da). 
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(c) Corn deemed stored under seal.—For the purposes of sec- 
tions 1821, 1322, 1323-1329 of this title, corn shall be deemed to 
be stored by the farmer under seal only if stored in such manner 
as to conform to the requirements of such regulations as the Sec- 
retary shall prescribe in order more effectively to administer 
sections 1821, 1322, 1823-1329 of this title. (Feb. 16, 1938, 3 
p. m., ch. 30, title II], § 325, 52 Stat: 51.) 

§ 1326. Adjustment of farm marketing quotas.—(a) Whenever 
in any county or other area the Secretary finds that the actual 
production of corn plus the amount of corn stored under seal in 
such county or other area is less than the normal production of 
the marketing percentage of the farm acreage allotments in such 
county or other area, the Secretary shall terminate farm mar- 
keting quotas for corn in such county or other area. 

(b) Whenever, upon any farm, the actual production bf the 
acreage of corn is less than the normal production of the mar- 
keting percentage of the farm acreage allotment, there may be 
marketed, without penalty, from such farm an ‘amount of corn 
from the corn stored under seal pursuant to section 1324 of this 
title which, together with the actual production of the then cur- 
rent crop, will equal the normal production of the marketing per- 
centage of the farm acreage allotment. 

(c) Whenever, in any marketing year, marketing quotas 
are not in effect with respect to the crop of corn produced in 
the calendar year in which such marketing year begins, all mar- 
keting quotas applicable to previous crops of corn shall be termi- 
nated. . (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 326, 52 Stat. 51.) 

§ 1327. Proclamation of supplies and commercial corn-produc- 
ing area.—Not later than September 1, the Secretary shall ascer- 
tain and proclaim the total supply, the normal supply, and the 
reserve supply level for such marketing year. Not later than 
February 1, the Secretary shall ascertain and proclaim the com- 
mercial corn-producing area. The ascertainment and proclama- 
tion of the commercial corn-producing area for 1938 shall be 
made not later than ten days after the date of the enactment of 
this chapter. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 327, 52 
Stat. 51.) 

PROCLAMATIONS AFFIRMED 

Effect of act. April 7, 1988, ch. 107, 52 Stat. 202, sce note under section 
1812 of this title. 

§ 1328. Acreage allotment; proclamations. —The acreage llat. 
ment of corn for any calendar year shall be that acreage in the 
commercial corn-producing area which, on the basis of the aver- 
age yield for corn in such area during the ten calendar years im- 
mediately preceding such calendar year, adjusted for abnormal 
weather conditions and trends in yield, will produce an amount 
of corn in such area which the Secretary determines will, to- 
gether with corn produced in the United States outside the com- 


mercial corn-producing area, make available a supply for the 


marketing year beginning in such calendar year, equal to the re- 
serve supply level. The Secretary shail proclaim such acreage 
allotment not later than February 1 of the calendar year for 
which such acreage allotment was determined. The proclamation 
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of the acreage allotment for 1938 shall be made as soon as prac- 
ticable after the date of the enactment of this chapter. (Feb. 16, 
1938, 3 p. m., ch. 30, title III, § 828, 52 Stat. 52; April 7, 1938, 
ch. 107, § 6, 52 Stat. 202.) 


PROCLAMATIONS AFFIRMED 


Effect of act April 7, 1938, ch. 107, 52 Stat. 202, see note under section 
1312 of this title. 
Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1329. Apportionment of acreage allotment.—(a) The acreage 
allotment for corn shall be apportioned by the Secretary among 
the counties in the commercial corn-producing area on the basis 
of the acreage seeded for the production of corn during the ten 
calendar years immediately preceding the calendar year in which 
the apportionment is determined (plus, in applicable years, the 
acreage diverted under previous agricultural adjustment and con- 
servation programs), with adjustments for abnormal weather con- 
ditions and for trends in acreage during such period and for the 
promotion of soil-conservation practices: Provided, That any 
downward adjustment for the promotion of soil-conservation 
practices shall not exceed 2 per centum of the total acreage allot- 
ment that would otherwise be made to such county. 

(b) The acreage allotment to the county for corn shall be ap- 
portioned by the Secretary, through the local committees, among 
the farms within the county on the basis of tillable acreage, crop- 
rotation practices, type of soil, and topography. (Feb. 16, 1938, 
3 p. m., ch. 30, title III, § 329, 52 Stat. 52.) 


Cross REFERENCE 


_ Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1330. Supplemental provisions relating to corn and wheat 
marketing quotas.—Notwithstanding the other provisions of this 
chapter (hereinafter referred to as this chapter) — 

(1) The farm marketing quota under this chapter for any 
crop of wheat shall be the actual production of the acreage 
planted to wheat on the farm, less the normal production or the 
actual production, whichever is the smaller, of that acreage 
planted to wheat on the farm which is in excess of the farm 
acreage allotment for wheat. The farm marketing quota under 
this chapter for any crop of corn shall be the actual production 
of the acreage planted to corn on the farm, less the normal pro- 
duction or the actual production, whichever is the smaller, of that 
acreage planted to corn on the farm which is in excess of the farm 
acreage allotment for corn. | 

The normal production, or the actual production, whichever 
is the smaller, of such excess acreage is hereinafter called the 
“farm marketing excess” of corn or wheat, as the case may be. 
For the purposes of this section, “actual production” of any num- 
ber of acres of corn or wheat on a farm means the actual average 
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yield of corn or wheat, as the case may be, for the farm times 
such number of acres. 

(2) During any marketing year for which quotas are in ef- 
fect, the producer shall be subject to a penalty on the farm mar- 
keting excess of corn and wheat. The rate of the penalty shall be 
50 per centum of the basic rate of the loan on the commodity 
for cooperators for such marketing year under section 1302 of 
this chapter and this section. 

(8) The farm marketing excess for corn and wheat shall be 
regarded as available for marketing, and the penalty and the 
storage amount or amounts to be delivered to the Secretary of 
the commodity shall be computed upon the normal production of 
the excess acreage. Where, upon the application of the producer 
for an adjustment of penalty or of storage, it is shown to the 
satisfaction of the Secretary that the actual production of the 
excess acreage is less than the normal production thereof, the 


- difference between the amount of the penalty or storage as com- 


puted upon the basis of normal production and as computed upon 
the basis of actual production shall be returned to or allowed the 
producer. The Secretary shall issue regulations under which the 
farm marketing excess of the commodity for the farm may be 
stored or delivered to him. Upon failure to store or deliver to 
the Secretary the farm marketing excess within such time as 
may be determined under regulations prescribed by the Secre- 
tary, the penalty computed as aforesaid shall be paid by the pro- 


‘ducer. Any corn or wheat delivered to the Secretary hereunder 


shall become the property of the United States and shall be dis- 
posed of by the Secretary for relief purposes in the United States 
or in foreign countries or in such other manner as he shall deter- 
mine will divert it from the normal channels of trade and 
commerce. 

(4) Until the producers on any farm store, deliver to the Sec- 
retary, or pay the penalty on, the farm marketing excess of any 
crop of corn or wheat, the entire crop of corn or wheat, as the 
case may be, produced on the farm shall be subject to a lien in 
favor of the United States for the amount of the penalty. 

(5) The penalty upon corn or wheat stored shall be paid by 
the producer at the time, and to the extent, of any depletion in 
the amount of the commodity so stored, except depletion result- 
ing from some cause beyond the control of the producer. 

(6) Whenever the planted acreage of the then current crop of 
corn or wheat on any farm is less than the farm acreage allot- 
ment for such commodity, the total amount of the commodity 
from any previous crops required to be stored in order to post- 
pone or avoid payment of penalty shall be reduced by that amount 
which is equal to the normal production of the number of acres 
by which the farm acreage allotment exceeds the planted acre- 
age. The provisions of section 1326 (b) and (c) of this chapter 
shall be applicable also to wheat, 

(7) A farm marketing quota on corn or wheat shall not be 
applicable to any farm on which the acreage planted to the com- 
modity is not in excess of fifteen acres. The marketing penalty on 
corn or wheat shall not be applicable to any farm which, under 
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the terms of the then current agricultural conservation program 
formulated under sections 590g-590q of Title 16, is classified as 
a nonallotment farm if the acreage of the commodity harvested 
on such nonallotment farm is not in excess of fifteen acres or the 
acreage allotment for the farm, whichever is larger. If the 
acreage of the commodity harvested on any such nonallotment 
farm is in excess of fifteen acres and in excess of such acreage 
allotment, the normal production or the actual production, which- 
ever is the smaller, of the acreage harvested in excess of 
excess of fifteen acres or such acreage allotment, whichever is 
larger, shall be taken as the farm marketing excess and shall be 
subject to penalty: Provided, That there shall be no penalty on 
wheat harvested on any such nonallotment farm from which no 
wheat is sold if the acreage of wheat harvested on such farm 
does not exceed such acreage per family living thereon as may 
be used for home consumption without reducing the payment with 
respect to the farm under the then current agricultural conser- 
vation program: Provided further, That for the marketing year 
beginning in 1941, there shall be no marketing penalty on wheat 
with respect to any such nonallotment farm if the acreage of 
wheat harvested on the farm is not in excess of the usual acreage 
determined for the farm under the 1941 agricultural conserva- 
tion program and the county committee determines, in accord- 
ance with regulations of the Secretary, that there will not be 
marketed an amount of wheat in excess of the 1941 farm mar- 
keting quota. | 

(8) Until the farm marketing excess of corn or wheat, as the 
case may be, is stored or delivered to the Secretary or the penalty 
thereon is paid, each bushel of the commodity produced on the 
farm which is sold by the producer to any person within the 
United States shall be subject to the penalty as specified in para- 
graph (2) of this section. Such penalty shall be paid by the 
buyer, who may deduct an amount equivalent to the penalty from 
the price paid to the producer. 

(9) The marketing penalty for cotton and rice produced in 
the calendar year in which any marketing year begins (if begin- 
ning with or after the 1941-1942 marketing year) shall be at a 
rate equal to 50 per centum of the basis rate of the loan for 
cooperators for such marketing year under section 1302 of this 
chapter and this section. - 

(10) The Commodity Credit Corporation is directed to make 
available upon the 1941, 1942, 1943, 1944, 1945 and 1946 crops 
of the commodities cotton, corn, wheat, rice, tobacco and peanuts, 
for which producers have not disapproved marketing quotas for 
the marketing year beginning in the calendar year in which such 
crop is harvested, loans as follows: 

(a) To cooperators (except cooperators outside the commer- 
cial corn-producing area, in the case of corn) ‘at the rate of 
85 per centum of the parity price for the commodity as of the 
beginning of the marketing year ; | 

(bo) To cooperators outside the commercial corn-producing 
area, in the case of corn, at the rate of 75 per centum of the rate 
specified in (a) above; | 





























LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 467 

(c) To noncooperators (except noncooperators outside the 
commercial corn-producing area, in the case of corn) at the rate 
of 60 per centum of the rate specified in (a) above and only on 
so much of the commodity as would be subject to penalty if 
marketed. 

(11) The provisions of this section are amendatory of and 
supplementary to this chapter, and all provisions of law appli- 
cable in respect of marketing quotas and loans under such 
chapter as so amended and supplemental shall be applicable, but 
nothing in this section shall be construed to amend or repeal 
section 1301 (b) (6), 1328 (b), or 1335 (d) of this chapter. 

(12) Notwithstanding any of the foregoing provisions, the 
farm marketing excess for any crop of wheat for any farm shall 
not be larger than the amount by which the actual production of 
such crop of wheat on the farm exceeds the normal production 
of the farm wheat-acreage allotment, if the producer establishes 
such actual production to the satisfaction of the Secretary. 
Where a downward adjustment in the amount of the farm mar- 
keting excess is made pursuant to the provisions cf this para- 
graph, the difference between the amount of the penalty or 
storage as computed upon the farm marketing excess before 
such adjustment and as computed upon the adjusted farm mar- 
keting excess shall be returned to or allowed the producer. (May 
26, 1941, ch. 133, 55 Stat. 203, as amended Dec. 26, 1941, ch. 626, 
§ 2, 55 Stat. 860, eff. Dec. 26, 1941; Dec. 26, 1941, ch. 636, 
55 Stat. 872, eff. May 26, 1941.) 


AMENDMENTS 


1941—-Par. (10) was amended by act Dec. 26, 1941, ch. 626, cited to text. 
Par. (12) was added, effective as of May 26, 1941, by act Dec. 26, 1941, 
ch. 636, cited to text. 
CODIFICATION 


Section is not a part of the Agricultural Adjustment Act of 1988. 


PART Ill.—MARKETING QUOTAS—W HEAT 


§ 1331. Legislative finding of effect on interstate and foreign 
commerce and necessity of regulation.—Wheat is a basic source 
of food for the Nation, is produced throughout the United States 
by more than a million farms, is sold on the country-wide mar- 
ket and, as wheat or flour, flows almost entirely through instru- 
mentalities of interstate and foreign commerce from producers 
to consumers. 

Abnormally excessive and abnormally deficient supplies of 
wheat on the country-wide market acutely and directly affect, 
burden, and obstruct interstate and foreign commerce. Abnor- 

~mally excessive supplies overtax the facilities of interstate and 
foreign transportation, congest terminal markets and milling 
centers in the flow of wheat from producers to consumers, 
depress the price of wheat in interstate and foreign commerce, 
and otherwise disrupt the orderly marketing of such commodity 
in such commerce. Abnormally deficient supplies result in an 
inadequate flow of wheat and its products in interstate and 
foreign commerce with consequent injurious effects to the 
instrumentalities of such commerce and with excessive increases 
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in the prices of wheat and its products in interstate and foreign 
commerce. 

It is in the interest of the general welfare that interstate and_ 
foreign commerce in wheat and its products be protected from 
such burdensome surpluses and distressing shortages, and that 
a supply of wheat be maintained which is adequate to meet 
domestic consumption and export requirements in years of 
drought, flood, and other adverse conditions as well as in years 
of plenty, and that the soil resources of the Nation be not wasted 
in the production of such burdensome surpluses. Such surpluses 
result in disastrously low prices of wheat and other grains to 
wheat producers, destroy the purchasing power of grain pro- 
ducers for industrial products, and reduce the value of the agri- 
cultural assets supporting the national credit structure. Such 
shortages of wheat result in unreasonably high prices of flour 
and bread to consumers and loss of’ market outlets by wheat 
producers. | 

The conditions affecting the production and marketing of 
wheat are such that, without Federal assistance, farmers 
individually or in cooperation, cannot effectively prevent the 
recurrence of such surpluses and shortages and the burdens on 
interstate and foreign commerce resulting therefrom, maintain 
normal supplies of wheat, or provide for the orderly marketing 
thereof in interstate and foreign commerce. 

The provisions of sections 18381-1339 of this title affording a 
cooperative plan to wheat producers are necessary in order to 
minimize recurring surpluses and shortages of wheat in inter- 
state and foreign commerce, to provide for the maintenance of 
adequate reserve supplies thereof, and to provide for an adequate 
flow of wheat and its products in interstate and foreign com- 
merce. The provisions hereof for regulation of marketings by pro- 
ducers of wheat whenever an abnormally excessive supply of such 
commodity exists are necessary in order to maintain an orderly 
flow of wheat in interstate and foreign commerce under such con- 
modity exists are necessary in order to maintain an orderly flow 
of wheat in interstate and foreign commerce under such con- 
ditions. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 331, 52 
Stat. 52.) 

§ 1332. Proclamations of supplies and allotments.—Not later 
than July 15 of each marketing year for wheat, the Secretary 
shall ascertain and proclaim the total supply and the normal 
supply of wheat for such marketing year, and the national acre- 
age allotment for the next crop of wheat. (Feb. 16, 1988, 3 p. m., 
ch,-30; title: ILM, §.832;52 Stat. 03.9.9 

§ 1333. National acreage allotment.—The national acreage al- 
lotment for any crop of wheat shall be that acreage which the 
Secretary determines will, on the basis of the national average 
yield for wheat, produce an amount thereof adequate, together 
with the estimated carry-over at the beginning of the marketing 
year for such crop, to make available a supply for such market- 
ing year equal to a normal year’s domestic consumption and 
exports plus 30 per centum thereof. The national acreage allot- 
ment for wheat for 1938 shall be sixty-two million five hundred 
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thousand acres. The national acreage allotment for wheat for 
any year shall be not less than fifty-five million acres. (Feb. 16, 


1988, 3 p, m., ch. 30, title III, § 333, 52 Stat. 53; June 20, 1938, 


ch. 518, 52 Stat. 775; July 26, 1939, ch. 377, 53 Stat. 1125.) 


CROSS REFERENCE 


_ Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1334. Apportionment of national acreage allotment—(a) Ap- 
portionment among States.—The national acreage alloment for 
wheat shall be apportioned by the Secretary among the several 
States on the basis of the acreage seeded for the production of 
wheat during the ten caléndar years immediately preceding the 
calendar year in which the national acreage allotment is deter- 
mined (plus, in applicable years, the acreage diverted under 
previous agricultural adjustment and conservation programs), 
with adjustments for abnormal weather conditions and for 
trends in acreage during such period. 

(b) Apportionment among counties.—The State acreage allot- 
ment for wheat shall be apportioned by the Secretary among the 
counties in the State, on the basis of the acreage seeded for the 
production of wheat during the ten calendar years immediately 
preceding the calendar year in which the national acreage allot- 
ment is determined (plus, in applicable years, the acreage 
diverted under previous agricultural adjustment and conserva- 
tion programs), with adjustments for abnormal weather condi- 
tions and trends in acreage during such period and for the 
promotion of soil-conservation practices. 

(c) Apportionment among farms.—The allotment to the county 
shall be apportioned by the Secretary, through the local com- 
mittees, among the farms within the county on the basis of 
tillable acres, crop-rotation practices, type of soil, and topog- 
raphy. Not more than 8 per centum of such county allotment 
shall be apportioned to farms on which wheat has not been 
planted during any of the three marketing years immediately 
preceding the marketing year in which the allotment is made. 

Adjustment of allotment upon acquisition of part of farms by 
United States for defense.—(d) Notwithstanding any other pro- 
vision of this section, the allotments established, or which would 
have been established, for any farm acquired in 1940 or there- 
after by the United States for national-defense purposes shall 


‘be placed in an allotment pool and shall be used only to establish 


allotments for other farms owned or acquired by the owner of 
the farm so acquired by the United States. The allotment so 
made for any farm, including a farm on which wheat has not 
been planted during any of the three marketing years preceding 
the marketing year in which the allotment is made, shall com- 
pare with the allotments established for other farms in the same 
area which are similar except for the past acreage of wheat. 
(Feb. 16, 1938, 3 p. m., ch. 30, title III, § 334, 52 Stat. 53; Apr. 
7, 1938, ch. 107, § 7, 52 Stat. 203, Feb. 6, 1942, ch. 44, § 2, 
56 Stat. 52.) 
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Cross REFERENCE 
Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1335. Marketing quotas—(a) Establishment.—Whenever it 
shall appear that the total supply of wheat as of the beginning 
of any marketing year will exceed a normal year’s domestic 
consumption and exports by more than 35 per centum, the Sec- 
retary shall, not later than the May 15 prior to the beginning of 
such marketing year, proclaim such fact and, during the market- 
ing year beginning July 1 and continuing throughout such 
marketing year, a national marketing quota shall be in effect 
with respect to the marketing of wheat. The Secretary shall 
ascertain and specify in the proclamation the amount of the 
national marketing quota in terms of a total quantity of wheat 
and also in terms of a marketing percentage of the national 
acreage allotment for the current crop which he determines will, 
on the basis of the national average yield of wheat, produce the 
amount of the national marketing quota. Marketing quotas for 
any marketing year shall be in effect with respect to wheat har- 
vested in the calendar year in which such marketing year begins 
notwithstanding that the wheat is marketed prior to the begin- 
ning of such marketing year. No marketing quota with respect to 
the beginning of wheat shall be in effect for -the marketing year 
beginning July 1, 1938, unless prior to the date of the proclama- 
tion of the Secretary, provision has been made by law for the 
payment, in whole or in part, in 1988 of parity payments with 
respect to wheat. 

(b) Amount of national marketing quota.—The amount of the 
national marketing quota for wheat shall be equal to a normal 
year’s domestic consumption and exports plus 30 per centum 
thereof, less the sum of (1) the estimated carry-over of wheat 
as of the beginning of the marketing year with respect to which 
the quota is proclaimed and (2) the estimated amount of wheat 
which will be used on farms as seed or livestock feed during the 
marketing year. 

(c) Amount of farm marketing quota.—The farm marketing 
quota for any farm for any marketing year shall be a number of 
bushels of wheat equal to the sum of— 

(1) A number of bushels equal to the normal production or 
the actual production, whichever is the greater, of the farm 
acreage allotment; and 

(2) A number of bushels equal to the amount, or part 
thereof, of wheat from any previous crop which the farmer has 
on hand which, had such amount, or part thereof, been mar- 
_keted during the preceding marketing year in addition to the 
wheat actually marketed during such preceding marketing year, 
could have been marketed without penalty. 

(3) Any farmer who does not market wheat in excess of the 
normal production or the actual production, whichever is the 
greater, of the farm acreage allotment shall not be subject to 
penalty under the provisions of section 13389 of this title. Any 
farmer who stores, in accordance with regulations issued by the 
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Secretary, an amount of wheat which is less than the amount 
subject to penalty, shall be presumed to have marketed the 
amount of such wheat subject to penalty which is not so stored. 

(d) Production essential for application of farm quota.—No 
farm marketing quota with respect to wheat shall be applicable 
In any marketing year to any farm on which the normal produc- 
tion of the acreage planted to wheat of the current crop is less 
than two hundred bushels. (Feb. 16, 1938, 3 p. m., ch. 30, title 
III, § 335, 52 Stat. 54; July 26, 1939, ch. 379, 53 Stat. 1126; 
June 6, 1940, ch. 237, 54 Stat. 232.) 


CROSS REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

Supplemental provisions relating to corn and wheat marketing quotas, 
see section 1330 of this title. | 


§ 1336. Referendum.—Between the date of issuance of any 
proclamation of any national marketing quota for wheat and 
June 10, the Secretary shall conduct a referendum, by secret 
ballot, of farmers who will be subject to the quota specified 
therein to determine whether such farmers favor or oppose such 
quota. If more than one-third of the farmers voting in the refer- 
endum oppose such quota, the Secretary shall, prior to the effec- 
tive date of such quota, by proclamation suspend the operation 
of the national marketing quotas with respect to wheat. (Feb. 
16, 1938, 3 p. m., ch. 30, title III, § 3386, 52 Stat. 55.) 

§ 1337. Adjustment and suspension of quotas.—(a) If the total 
supply as proclaimed by the Secretary within forty-five days 
after the beginning of the marketing year is less than that speci- 
fied in the proclamation by the Secretary under section 1335 (a) 
of this title, then the national marketing quota specified in the 
proclamation under such section shall be increased accordingly. 

_(b) Whenever it shall appear from either the July or the 
August production estimates, officially published by the Division 
of Crop and Livestock Estimates of the Bureau of Agricultural 
Economics of the Department, that the total supply of wheat as 


of the beginning of the marketing year was less than a normal 


year’s domestic consumption and exports plus 30 per centum 
thereof, the Secretary shall proclaim such fact prior to July 20, 
or August 20, as the case may be, if farm marketing quotas have 
been announced with respect to the crop grown in such calendar 
year. Thereupon such quotas shall become ineffective. (Feb. 16, 


1938, 3 p. m., ch. 30, title III, § 337, 52 Stat. 55.) 


CROSS REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1338. Transfer of quotas.—Farm marketing quotas for wheat 


z shall not be transferable, but, in accordance with regulations 


prescribed by the Secretary for such purpose, any farm market- 
ing quota in excess of the supply of wheat for such farm for any 
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marketing year may be allocated to other farms on which the 
acreage allotment has not been exceeded. (Feb. 16, 1938, 3 p. m., 
ch. 30, title III, § 3388, 52 Stat. 55.) 


CROSS REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1339. Penalties—Any farmer who, while farm marketing 
quotas are in effect, markets wheat in excess of the farm market- 
ing quota for the farm on which such wheat was produced, shall 
be subject to a penalty of 15 cents per bushel of the excess so 
marketed. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 339, 52 
stat. 55.) 

Cross REFERENCE 

Inapplicability of penalties to section 1835, see section 1385 (c) (8) of 

this title. 


Supplemental provisions relating to corn.and wheat marketing quotas, 
see section 1330 of this title. 


PART IV.—MARKETING QUOTAS—COTTON 


§ 1341. Legislative finding of effect on interstate and foreign 
commerce and necessity of regulation. American cotton is a basic 
source of clothing and industrial products used by every person 
in the United States and by substantial numbers of people in 
foreign countries. American cotton is sold on a world-wide mar- 
ket and moves from the places of production almost entirely in 
interstate and foreign commerce to processing establishments 
located throughout the world at places outside the State where 
the cotton is produced. 

Fluctuations in supplies of cotton and the marketing of exces- 
Sive supplies of cotton in interstate and foreign commerce dis- 
rupt the orderly marketing of cotton in such commerce with 
consequent injury to and destruction of such commerce. Exces- 
sive supplies of cotton directly and materially affect the volume 
of cotton moving in interstate and foreign commerce and cause 
disparity in prices of cotton and industrial products moving in 
interstate and foreign commerce with consequent diminution of 
the volume of such commerce in industrial products. 

The conditions affecting the production and marketing of 
cotton are such that, without Federal assistance, farmers, indi- 
vidually or in cooperation, cannot effectively prevent the re- 
_currence of excessive supplies of cotton and fluctuations in sup- 
plies, cannot prevent indiscriminate dumping of excessive sup- 
plies on the Nation-wide and foreign markets, cannot maintain 
normal carry-overs of cotton, and cannot provide for the orderly 
marketing of cotton in interstate and foreign commerce. 

It is in the interest of the general welfare that interstate and 
foreign commerce in cotton be protected from the burdens caused 
by the marketing of excessive supplies of cotton in such com- 
merce, that a supply of cotton be maintained which is adequate 
to meet domestic consumption and export requirements in years 
of drought, flood, and other adverse conditions as well as in years 
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of plenty, and that the soil resources of the Nation be not wasted 
in the production of excessive supplies of cotton. 

The provisions of sections 1341-1350 of this title affording a 
cooperative plan to cotton producers are necessary and appro- 
priate to prevent the burdens on interstate and foreign com- 
merce caused by the marketing in such commerce of excessive 
supplies, and to promote, foster, and maintain an orderly flow of 
an adequate supply of cotton in such commerce. (Feb. 16, 1938, 
3 p. m., ch. 30, title III, § 341, 52 Stat. 55.) 

§ 1342. Finding and proclamation of supplies, etc.—Not later 
than November 15 of each year the Secretary shall find and 
proclaim (a). the total supply, the normal supply, and the carry- 
over of cotton as of August 1 of such year, (b) the probable 
domestic consumption of American cotton during the marketing 
year commencing August 1 of such year, (c) the probable 
exports of American cotton during such marketing year, and (d) 
the estimated carry-over of cotton as of the next succeeding 
August 1. For the marketing year 1937-1938 the Secretary shall 
make all the findings and proclamations provided for in this 
-section not later than ten days after the date of the enactment 
of this chapter. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 342, 
52 Stat. 56.) 

§ 1343. Amount of national allotment.—(a) Not later than 
November 15 of each year the Secretary shall find and proclaim 
the amount of the national allotment of cotton for the succeeding 
calendar year in terms of standard bales of five hundred pounds 
gross weight. The national allotment shall be the number of 
bales of cotton adequate, together with the estimated carry-over 
as of August 1 of such succeeding calendar year to make avail- 
able a supply of cotton, for the marketing year beginning on 
such August 1, equal to the normal supply. The finding and 
proclamation of the national allotment for the calendar year 
1938 shall be made not later than ten days after the date of the 
enactment of this chapter. 

(b) If the national allotment for 1938 or 19389 is determined 
to be less than ten million bales, the national allotment for such 
year shall be ten million bales for such year, as the case may be. 
If the national allotment for 1938 or 1939 is determined to be 
more than eleven million five hundred thousand bales, it shall be 
eleven million five hundred thousand bales for such year, as the 
case may be. The national allotment for any year (after 1939) 
shall not be less than ten million bales. 

(c) Notwithstanding the foregoing provisions of this section, 
the national allotment for any year shall be increased by a num- 
ber of bales equal to the production of the acres allotted under 
section 1344 (e) of this title for such year. (Feb. 16, 1938, 
3 p. m., ch, 30, title III, § 348, 52 Stat. 56; Apr. 7, 1938, ch. 107, 
§ 8, 52 Stat. 203; July 26, 1989, ch. 376, 53 Stat. 1125.) 

§ 1344. Apportionment of national allotment—(a) Apportion- 
ment among States.—The national allotment for cotton for each 
year (excluding that portion of the national allotment provided 
for in section 1343 (c) of this title) shall be opportioned by the 
Secretary among the several States on the basis of the average, 
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for the five years preceding the year in which the national allot- 
ment is determined, of the normal production of cotton in each 
State. The normal production of a State for a year shall be (1) 
the quantity produced therein plus (2) the normal yield of the 
acres diverted in each county in the State under the previous 
agricultural adjustment or conservation programs. The normal 
yield of the acres diverted in any county in any year shall be the 
average yield per acre of the planted acres in such county in such 
year times the number of acres diverted in such county in such 
ear. * 

’ (b) State acreage allotment.—The Secretary shall ascertain, 
on the basis of the average yield per acre in each State, a number 
of acres in such State which will produce a number of bales equal 
to the allotment made to the State under subsection (a). Such 
number of acres plus the number of acres allotted to the State 
pursuant to subsection (e) (2) is referred to as the “State acre- 
age allotment.” The average yield per acre for any State shall 
be determined on the basis of the average of the normal produc- 
tion for the State for the years used in computing the allotment 
to the State, and the average, for the same period, of the acres 
planted and the acres diverted in the State. 

(c) Apportionment among counties; limitation on apportionment 
to nonproducing farms.—(1) The State acreage allotment (less 
the amount required for apportionment under paragraph (2) shall 
be apportioned annually by the Secretary to the counties in the 
State. The apportionment to the counties shall be made on the 
basis of the acreage planted to cotton during the five calendar 
years immediately preceding the calendar year in which the 
State allotment is apportioned (plus, in applicable years, 
the acreage diverted under previous agricultural adjustment 
and conservation programs), with adjustments for abnormal 
Sere a conditions and trends in acreage during such five-year 
period. 

(2) Not more than 2 per centum of the State acreage allot- 
ment shall be apportioned to farms in such State which were not 
used for cotton production during any of the three calendar years 
immediately preceding the year for which the allotment is made, 
on the basis of land, labor, and equipment available for the pro- 
duction of cotton; crop rotation practices; and the soil and other 
physical facilities affecting the production of cotton. 

(d) Apportionment among farms.—The allotment apportioned 
to the county under subsection (c) (1), plus any amount allotted 
to the county under subsection (e), shall be apportioned by the 
Secretary, through the local committees, among the farms within 
the county on the following basis: 

(1) To each farm on which cotton has been planted during 
any of the previous three years there shall be allotted the smaller 
of the following— : 

(A) Five acres; or | 

(B) The highest number of acres, planted to cotton (plus the 
acres diverted from the production of cotton under the agricul- 
tural adjustment or conservation programs) in any year of such 
three-year period; 
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(2) Not more than 3 per centum of the amount remaining, 
after making the allotments provided for under paragraph (1), 
shall be allotted, upon such basis as the Secretary deems fair and 
equitable, to farms (other than farms to which an allotment has 


- been made under paragraph (1) (B)) to which an allotment of 











not exceeding fifteen acres may be made under other provisions 
of this subsection; and 

(8) The remainder of the total amount available to the county 
Shall be allotted to farms on which cotton has been planted 
during any of the previous three years (except farms to which 
an allotment has been made under paragraph (1) (B)). The 
allotment to each farm under this paragraph, together with the 
amount of the allotment to such farm under paragraph (1) (A), 
shall be a prescribed percentage (which percentage shall be the 
same for all such farms in the county or administrative area) 
of the acreage, during the preceding year, on the farm which is 
tilled annually or in regular rotation, excluding from such acre- 
age the acres devoted to the production of sugarcane for sugar, 
wheat, tobacco, or rice for market or wheat or rice for feeding 
to livestock for market: Provided, however, That if a farm 
would be allotted under this paragraph an acreage, together 
with the amount of the allotment to such farm under paragraph 
(1) (A), in excess of the largest acreage pianted to cotton plus 
the acreage diverted from the production of cotton under the 
agricultural adjustment or conservation program during any of 
the preceding three years, the acreage allotment for such farm 
shall not exceed such largest acreage so planted and diverted in 
any such year. | | 

(e) County acreage allotment; minimum State acreage allot- 
ment.—(1) for 1938, 1939, and any subsequent year, the Secretary 
shall allot to the several counties, to which an apportionment is 
made under subsection (c), a number of acres required to pro- 
vide a total acreage for allotment under this section to such 
counties of not less than 60 per centum of the sum of (1) the 
acreage planted to cotton in such counties in 19387, plus (2) the 
acreage therein diverted from cotton production in 1937 under 
the agricultural adjustment and conservation program. The 
acreage so diverted shall be estimated in case data are not avail- 
able at the time of making such allotment. . 

(2) The Secretary shall allot to each State to which an allot- 
ment is made under subsection (b), and in which at least three 
thousand five hundred bales were produced in any of the five 
years immediately preceding the year for which the allotment 
is made, a number of acres sufficient to provide a total State 
acreage allotment for such State of not less than five thousand 
acres. 

(f) Matters considered in apportionment among farms.—tIn 
apportioning the county allotment among the farms within the 
county, the Secretary, through the local committees, shall take 
into consideration different conditions within separate adminis- 
trative areas within a county if any exist, including types, kinds, 
and productivity of the soil so as to prevent discrimination 
among the administrative areas of the county. 
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(g) Additional county and farm acreage allotments.—For 1938, 
1939, and each subsequent year an acreage equal to 4 per centum 
of the State acreage allotment shall be apportioned by the Secre- 
tary, to counties and farms in the State receiving allotments 
under sections 1341-1350 of this title, in the following manner: 

(1) An amount of the additional allotment provided for in 
this subsection sufficient to allot to each farm the acreage allot- 
ments provided for in subparagraphs (A) and (B) of paragraph 
(1) of subsection (d) of this section shall be used for making 
such acreage allotments as therein provided. 

(2) In counties in which the allotment is not sufficient to pro- 
vide adequate and representative allotments to other farms in 
the county as a result of the allotments required by section 1344 
(d) (1) (A) and (B) of this title, an additional acreage shall 
be allotted to such farms to make the allotment to each of such 
farms as nearly equal to the allotment which would have been 
made to such farms in the absence of the provisions of (A) and 
(B) of subsection 1344 (d) (1) of this title as the remainder of 
the 4 per centum will permit. : 

(3) After making the allotments provided for in paragraphs 
(1) and (2) of this subsection the remainder of the 4 per centum 
may be apportioned in amounts determined by the Secretary to 
be fair and reasonable to farms or-counties receiving allotments 
which the Secretary determines are inadequate and not repre- 
sentative in view of past production of cotton on the farm or in 
the county. 

(h) Minimum county and farm acreage allotments.—Notwith- 
standing any other provisions of this section, the cotton acreage 
allotment for any farm for 1938, 1939, and each subsequent year, 
after making the allotments provided in subsection (g), shall be 
increased by such amount as may be necessary to provide an 
allotment of not less than 50 per centum of the sum of the acre- 
age planted in cotton in 1937 and the acreage diverted from 
cotton production in 19387 under the agricultural conservation 
program, as determined for each farm in accordance with regu- 
lations prescribed by the Secretary and for any crop year any 
part of the acreage allotted to individual farms in the State 
which it is determined, in accordance with regulations prescribed 
by the Secretary, will not be planted to cotton in the year for 
which the allotment is made, shall be deducted from the allot- 
ments to such farms and may be apportioned; in amounts deter- 
mined by the Secretary to be fair and reasonable, preference 
being given to farms in the same county receiving allotments 
which the Secretary determines are inadequate and not repre- 
sentative in view of the past production of cotton and the acreage 
diverted from the production of cotton on such farms under the 
agricultural conservation program in the immediately preceding 
year: Provided, That any such transfer of allotment shall not 
affect apportionment for any subsequent year: Provided, That 
this subsection shall not operate to raise the cotton acreage of any 
farm above 40 per centum of the acreage on such farm which is 
tilled annually or in regular rotation, as determined under regu- 
lations prescribed by the Secretary. 
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(1) Acreage under subsections (g) and (h) as additional to 
State and national allotments.—The acreage required for appor- 
tionment under subsections (g) and (h) shall be in addition to 
the State acreage allotment, and the production of such acreage 
shall be in addition to the national! allotment. 

Adjustment of allotment uponacquisition of part of farms by 
United States for defense.—(j) Notwithstanding any other provi- 
sion of this section, the allotment established, or which would 
have been established, for any farm acquired in 1940 or thereafter 
by the United States for national-defense purposes shall be placed 
in an allotment pool and shall be used only for establishing allot- 
ments for farms owned or acquired by the owner of the farm so 
acquired by the United States. The allotment so made for any 
farm, including a farm which was not used for cotton production 
during any of the three calendar years immediately preceding the 
year for which the allotment is made, shall compare with the 
allotments established for other farms in the same area which are 
similar except for the past acreage of cotton, taking into consid- 
eration the character and adaptability of soil and other physical 
facilities affecting the production of cotton. Allotments estab- 
lished pursuant to this subsection shall not affect the allotments 
for other farms in the county and the acreage allotted to farms 
in the county shall be increased to the extent of such allotments. 
(Feb. 16, 1938, 3 p. m., ch. 30, title III, § 344, 52 Stat. 57; April 7, 
1938>ch. 107, §°9, 52 Stati-203; May 31, 1938, ch. 292, § 1,.52 
Means OO abot. 19o0,.ch..J, oo iota o122 June 22 1939. ch: 
Ppa lb. bo otal, ova; Feb. 6, 19420 ch: 44° 9°3) 56;Stat*52:) 


' Cross REFERENCE 
Delegation of regnlatory functi-ys of Serretarv of Avrielture, cee sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 
COUNTY COMMITTEE ALLOTMENT 


Act March 18, 1989, in addition to amending subsection (h), contained 
the following proviso: “Provided, That hereafter svch allotment of acreage 
in counties shall be to such farms as the County Committee of such countv 
may designate. In making such designation the County Committee shal! 
consider only the character and adaptability of the soil and other physical 
facilities affecting the production of cotton and the need of operator for an 
additional allotment to meet the requirement of the families engaging in the 
production of cotton on the farm in such year.” 


§ 1345. Marketing quotas.——Whenever the Secretary deter- 
mines that the total supply of cotton for any marketing year 
exceeds by more than 7 per centum the normal supply thereof for 
such marketing year, the Secretary shall proclaim such fact not 
later than November 15 of such marketing year (or, in case of 
the marketing year 1937-19388, within ten days after the date of 
enactment of this chapter), and marketing quctas shall be in 
effect during the next succeeding marketing year with respect to 
the marketing of cotton. Cotton produced in the calendar year in 
which such marketing year begins shall be subject to the quotas 
in effect for such marketing year notwithstanding that it may be 
marketed prior to August 1. (Feb. 16, 1938, 3 p. m., ch. 30, title 
III, § 345, 52 Stat. 58.) 
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PROCLAMATIONS AFFIRMED 


Effect of act April 7, 1938, ch. 107, 52 Stat. 202, see note under section 
1312 of this title. \ 
Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. ; 

Supplemental provisions relating to marketing quotas, see section 1330 
(10), this title. 

§ 1346. Amount of farm marketing quotas; exemption from 
penalties.—(a) The farm marketing quota for cotton for any 
farm for any marketing year shall be a number of bales of cotton 
equal to the sum of— 

(1) A number of bales equal to the normal production or the 
actual production, whichever is the greater, of the farm acreage 
allotment, and 

(2). A number of bales equal to the amount, or part thereof, of 
cotton from any previous crop which the farmer has on hand, 
which, had such amount, or part thereof, been marketed during 
the preceding marketing year in addition to the cotton actually 
marketed during such preceding marketing year, could have been 
marketed without penalty. 

(b) The penalties provided for in section 1348 of this title shall 
not apply to the marketing of cotton produced on any farm for 
which a farm acreage allotment has been made for the current 
crop if the production of the current crop does not exceed one 
thousand pounds of lint cotton. (Feb. 16, 1988, 3 p. m., ch. 30, 
title III, § 346, 52 Stat. 59.) 7 


CROSS REFERENCE 

Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

§ 1347. Referendum.—Not later than December 15 of any cal- 
endar year in which a proclamation of farm marketing quotas 
pursuant to the provisions of sections 1341-1350 of this title has 
been made, the Secretary shall conduct a referendum, by secret 
ballot, of farmers who were engaged in production of the crop 
harvested prior to the holding of the referendum to determine 
whether they favor or oppose such quotas. If more than one-third 
of the farmers voting in the referendum oppose such quotas, the 
Secretary shall, prior to the end of such calendar year, proclaim 
the result of the referendum, and upon such proclamation the 
quotas shall become ineffective. If a proclamation under section 
1345 of this title is made with respect to the 1938 crop, the refer- 
endum with respect to such crop shall be held not later than thirty 
days after the date of the enactment of this chapter and the result 
thereof shall be proclaimed not later than forty-five days after 
such date. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 347, 52 
Stat. 59.) 

PROCLAMATIONS AFFIRMED 

Effect of act April 7, 1938, ch. 107, 52 Stat. 202, see note under section 
1312 of this title. 

§ 1348. Penalties——Any farmer who, while farm marketing 
quotas are in effect, markets cotton in excess of the farm market- 
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ing quota for the marketing year for the farm on which such 
cotton was produced, shall be subject to the following penalties 
with respect. to the excess so marketed: 2 cents per pound if 
marketed during the first marketing year when farm marketing 
quotas are in effect; and 3 cents per pound if marketed during 
any subsequent year, except that the penalty shall be 2 cents per 
pound if cotton of the crop subject to penalty in the first year is 
marketed subject to pénalty in any subsequent year. (Feb. 16, 
1938, 3 p. m., ch. 30, title II], § 348, 52 Stat. 59.) 

§ 1349. Exceeding acreage allotment as affecting eligibility for 
payments; statement of comphance.—(a) Any person who know- 
ingly plants cotton on his farm in any year on acreage in excess 
of the farm acreage allotment for cotton for the farm for such 
year under section 1344 of this title shall not be eligible for any 
payment for such year under sections 590a-590q of Title 16. 

(b) All persons applying for any payment of money under 
sections 590a-590q of Title 16, with respect to any farm located 
in a county in which cotton has been planted during the year for 


which such payment is offered, shall file with the application a 


statement that the applicant has not knowingly planted, during 
the current year, cotton on land on his farm in excess of the acre- 


age allotted to the farm under section 1344 of this title for such 


year. (Feb. 16, 1938, 3p. m., ch. 30, title III, § 349, 52 Stat. 59; 
April 7, 1938, ch. 107, oer} 52 Stat. 204.) 

§ 1350. Application to long staple cotton.—The provisions of 
sections 1341-1850 of this title shall not apply to cotton the staple 
of which is 144 inches or more in length. (Feb. 16, 1938, 3 p. m., 
ch. 30, title IIT, § 350, 52 Stat. 60.) 


PART V.—MARKETING QUOTAS—RICE 


§ 1351. Legislative finding of effect on interstate and foreign 
commerce and necessi i 
rice constitutes one of the great basic industries of the United 
States with ramifying activities which directly affect interstate 
and foreign commerce at every point, and stable conditions 
therein are necessary to the general welfare. Rice produced for 
market is sold on a Nation-wide market, and, with its products, 
moves almost wholly in interstate and foreign commerce from the 
producer to the ultimate consumer. The farmers producing such 
commodity are subject in their operations to uncontrollable natu- 
ral causes, in many cases such farmers carry on their farming 
operations on borrowed money or leased lands, and are not so 
situated as to be able to organize effectively, as can labor and 
industry, through unions and corporations enjoying Government 
sanction and protection for joint economic action. For these 
reasons, among others, the farmers are unable without Federal 
assistance to control effectively the orderly marketing of such 
commodity with the result that abnormally excessive supplies 
thereof are produced and dumped indiscriminately on the Nation- 
wide market. 

(b) The disorderly marketing of such abnormally excessive 
supplies affects, burdens, and obstructs interstate and foreign — 
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commerce by (1) materially affecting the volume of such com- 
modity marketed therein, (2) disrupting the orderly marketing 
of such commodity therein, (8) reducing the prices for such com- 
modity with consequent injury and destruction of such commerce 
in such commodity, and (4) causing a disparity between the prices 
for such commodity in interstate and foreign commerce and indus- 
trial products therein, with a consequent diminution of the volume 
of interstate and foreign commerce in industrial products. 

(c) Whenever an abnormally excessive supply of rice exists, 
the marketing of-such commodity by the producers thereof 
directly and substantially affects interstate and foreign commerce 
in such commodity and its products, and the operation of the pro- 
visions of sections 1351-1356 of this title becomes necessary and 
appropriate in order to promote, foster, and maintain an orderly 
flow of such supply in interstate and foreign commerce. (Feb. 16, 
1938, 3 p. m., ch. 30, title III, § 351, 52 Stat. 60.) 

§ 1352. National acreage allotment.—The national acreage 
allotment of rice for any calendar year shall be that acreage which 
the Secretary determines will, on the basis of the national average 
yield of rice for the five calendar years immediately preceding the 
calendar year for which such national average yield is determined, 
produce an amount of rice adequate, together with the estimated 
carry-over from the marketing year ending in such calendar year, 
to make available a supply for the marketing year commencing 
in such calendar year not less than the normal supply. Such 
national acreage allotment shall be proclaimed not later than 
December 31 of each year. (Feb. 16, 1938, 8 p. m., ch. 30, title ITI, 
§ 352, 52 Stat. 60.) 


Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

§ 1353. Apportionment of national acreage allotment—(a) 
Apportionment among States.—The national acreage allotment of 
rice for each calendar year shall be apportioned by the Secretary 
among the several States in which rice is produced in proportion 
to the average number of acres of rice in each State during the 
five-year period immediately preceding the calendar year for 
which such national acreage allotment of rice is determined (plus, 
in applicable years, the acreage diverted under previous agricul- 
tural adjustment and conservation programs) with adjustments 
for trends in acreage during the applicable ‘period: 

(b) Apportionment among producers.—Not less than 97 per 
centum of the acreage allotted to any State shall be apportioned 
annually by the Secretary through local and State committees of 
farmers among the persons producing rice within such State on 
the basis of past production of rice; land, labor, and available 
equipment for the production of rice; crop-rotation practices, soil 
fertility, and other physical factors affecting the production of 
rice: Provided, That not exceeding 3 per centum of the acreage 
allotted to each State shall be apportioned annually by the Seere- 
tary through local and State committees of farmers among per- 
sons who for the first time in the past five years are producing 
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rice on the basis of the applicable standards of apportionment set 
forth in this subsection: Provided further, That a person pro- 
ducing rice for the first time in five years shall not be alloted an 
acreage in excess of 75 per centum of the allotment that would be 
made to him if he were not producing rice for the first time in 
such five years. (Feb. 16, 1988, 3 p. m., ch. 30, title III, § 3538, 
52 Stat. 61.) 


Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1354. Domestic allotment of rice—(a) Finding and procla- 
mation.—-Not later than December 31 of each year the Secretary 
shall ascertain from the latest available statistics of the Depart- 
ment and shall proclaim the total amount of rice which will be 
needed during the next succeeding marketing year to meet the 
requirements of consumers in the United States. Such amount is 
hereinafter referred to as the ‘domestic allotment of rice.” 

(b) Apportionment among States.—The domestic allotment of 
‘rice for each marketing year shall be apportioned by the Secretary 
among the several States in which rice is produced in proportion 
to the average amount of rice produced in each State during the 
five-year period including the calendar year in which such domes- 
tic allotment is announced (plus, in applicable years, the normal 
production of ,any acreage diverted under previous agricultural 
adjustment and conservation programs), with adjustments for 
abnormal weather conditions and trends in acreage during the 
applicable period. 

(c) Apportionment among producers.—The Secretary shall pro- 
vide, through local and State committees of farmers, for the allot- 
ment of each State apportionment among persons producing rice 
in such State. The apportionment of the domestic allotment of 
rice among persons producing rice in each State shall be on the 
basis of the aggregate normal yields of the acreage allotments 
established with respect to such persons. Feb. 16, 1988, 3 p. m., 
ch. 30, title III, § 354, 52 Stat. 61.) 


Cross REFERENCE 
Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1355. Marketing quotas—(a) Proclamation.—If at the time 
of any proclamation made under the provisions of section 1354 
(a) of this title it shall appear from the latest available statistics 
of the Department that the total supply of rice exceeds the normal 
supply thereof for the current marketing year by more than 10 
per centum of such normal supply, the Secretary shall also pro- 
claim that, beginning on the first day of the marketing year next 
following and continuing throughout such year a national market- 
ing quota shall be in effect for marketings of rice by producers: 
Provided, That no marketing quota shall be in effect for the mar- 
keting year commencing August 1, 1938. The Secretary shall also 
ascertain and specify in such proclamation the amount of the 
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national marketing quota in terms of the total quantity thereof 
which may be marketed by producers which shall be that amount 
of rice which the Secretary determines will make available during 
such marketing year a normal supply. 

(b) Referendum.—Within thirty days after the date the issu- 
ance of the proclamation specified in subsection (a) of this sec- 
tion, the Secretary shall conduct a referendum, by secret ballot, 
of producers who would be subject to the national marketing 
quota for rice to determine whether such producers are in favor 
of or opposed to such quota. If more than one-third of the pro- 
ducers voting in the referendum oppose such quota, the Secretary 
shall, prior to the 15th day of February, proclaim the result of 
the. referendum, and such quota shall not become effective. | 

(c) Apportionment among States and producers.—The national 
marketing quota shall be apportioned among States and persons 
producing rice in each State, including new producers, in the 
manner and upon the basis set forth in section 1354 of this title 
for the apportionment of the domestic allotment of rice. 

(d) Transfer of quotas.—Marketing quotas may be transferred 
only in such manner and subject to such conditions as the Secre- 
tary may prescribe by regulations. (Feb. 16, 1938, 3 p. m., ch. 30, 
title III § 355, 52 Stat. 62.) | 


CROSS REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1356. Penalties—Any producer who markets rice in excess 
of his marketing quota shall be subject to a penalty of one-quarter 
of 1 cent per pound of the excess so marketed. (Feb. 16, 1938, 
3p. m., ch. 30, title III, § 356, 52 Stat. 62.) 

§ 1357. Legislative findings.—The production, marketing, and 
processing of peanuts and peanut products employs a large num- 
ber of persons and is of national interest. The movement of 
peanuts from producer to consumer is preponderantly in inter- 
state and foreign commerce, and, owing to causes beyond their 
control, the farmers producing such commodity and the persons 
engaged in the marketing and processing thereof are unable to 
regulate effectively the orderly marketing of the commodity. As 
the quantity of peanuts marketed in the channels of interstate 
and foreign commerce increases above the quantity of peanuts 
needed for cleaning and shelling, the prices at which all peanuts 
are marketed are depressed to low levels. These low prices tend 
to cause the quantity of peanuts available for marketing 'in later 
years to be less than normal, which in turn tends to cause rela- 
tively high prices. This fluctuation of prices and marketings of 
peanuts creates an unstable and chaotic condition in the market- 
ing of peanuts for cleaning and shelling and for crushing for oil 
in the channels of interstate and foreign commerce. Since these 
unstable and chaotic conditions have existed for a period of years 
and are likely, without proper regulation, to continue to exist, it 
is imperative that the marketing of peanuts for cleaning and shell- 
ing and for crushing for oil in interstate and foreign commerce be 
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regulated in order to protect producers, handlers, processors, and 
consumers. (Feb. 16, 1988, 3 p. m., ch. 30, title III, § 357, as 
added Apr. 3, 1941, ch. 39, § 1, 55 Stat. 88.) 


§ 1358. Marketing quotas.—(a) Between July 1 and Decem- 
ber 1 of each calendar year the Secretary shall proclaim the 
amount of the national marketing quota for peanuts for the crop 
produced in the next succeeding calendar year in terms of the 
total quantity of peanuts which will make available for marketing 
a supply of peanuts from the crop with respect to which the quota 
is proclaimed equal to the average quantity of peanuts harvested 
for nuts during the five years immediately preceding the year in 
which such quota is proclaimed, adjusted for current trends and 
prospective demand conditions, and the quota so proclaimed snall 
be in effect with respect to such crop. The national marketing 
quota for peanuts for any year shall be converted to a national 
acreage allotment by dividing such quota by the normal yield per 
acre of peanuts for the United States determined by the Secretary 
on the basis of the average yield per acre of peanuts in the five 
years preceding the year in which the quota is proclaimed, with 
such adjustments as may be found necessary to correct for trends 
in yields and for abnormal conditions of production affecting 
ylelds in such five years: Provided, That the national marketing 
quota established for the crop produced in the calendar year 1941 
shall be a quantity of peanuts sufficient to provide a national acre- 
age allotment of not less than one million six hundred and ten 
thousand acres, and that the national marketing quota established 
for any subsequent year shall be quantity of peanuts sufficient to 
provide a national acreage allotment of not less than 95 per 
centum of that established for the crop produced in the calendar 
year 1941. 

(b) Not later than December 15 of each calendar year the Sec- 
retary shall conduct a referendum of farmers engaged in the 
production of peanuts in the calendar year in which the referen- 
dum is held to determine whether such farmers are in favor of or 
opposed to marketing quotas with respect to the crops of peanuts 
produced in the three calendar years immediately following the 
year in which the referendum is held, except that, if as many as 
two-thirds of the farmers voting in any referendum vote in favor 
of marketing quotas, no referendum shall be held with respect to 
quotas for the second and third years of the period. The Secretary 
shall proclaim the results of the referendum within thirty days 
after the date on which it is held, and, if more than one-third of 
the farmers voting in the referendum vote against marketing 
quotas, the Secretary also shall proclaim that marketing quotas 
will not be in effect with respect to the crop of peanuts produced 
in the calendar year immediately following the calendar year in 
which the referendum is held. Notwithstanding any other pro- 
visions of this section, the Secretary shall proclaim a national 
marketing quota with respect to the crop of peanuts produced in 
the calendar year 1941 equal to the minimum quota provided 
for said year in subsection (a) hereof and shall provide for the 
holding of a referendum on such quota within thirty days after 
April 3, 1941, and the State and farm acreage allotments estab- 
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lished under the 1941 agricultural conservation program shall be 
the State and farm acreage allotments for the 1941 crop of 
peanuts. 

(c) The national acreage allotment shall be apportioned among 
States on the basis of the average acreage of peanuts harvested 
for nuts in the five years preceding the year in which the national 
allotment is determined, with adjustments for trends, abnormal 
conditions of production, and the State peanut-acreage allotment 
for the crop immediately preceding the crop for which the allot- 
ment hereunder is established: Provided, That the allotment 
established for any State for any year subsequent to 1941 shall be 
not less than 95 per centum of the allotment established for such 
State for the crop produced in the calendar year 1941: Provided 
further, That for the second or third year of any three-year period 
in which marketing quotas are in effect the acreage allotment for 
each State for such year shall be increased above or decreased 
below the allotment for the State for the immediately preceding 
year by the same percentage as the national marketing quota for 
such year is increased above or decreased below the national mar- 
keting quota for the preceding year. } 

(d) The Secretary shall provide for apportionment of the State 
acreage allotment for any State through local committees among 
farms on which peanuts were grown in any of the three years 
immediately preceding the year for which such allotment is deter- 
mined. Such apportionment shall be made on the basis of the 
tillable acreage available for the production of peanuts and the 
past acreage of peanuts on the farm, taking into consideration the 
peanut-acreage allotments established for the farm under pre- 
vious agricultural adjustment and conservation programs. Any 
acreage of peanuts harvested in excess of the allotted acreage for 
any farm for any year shall not be considered in the establishment 
of the allotment for the farm until the third year following the 
year in which such excess acreage is harvested and the total 
increases made in farm-acreage allotments in any year based on 
such excess acreage shall not exceed 2 per centum of the national 
acreage allotment for such year: Provided, That in the distribu- 
tion of such increases based on such excess acreage the total 
allotments established for new farms shall not be less than 50 — 
per centum of such increases. The amount of the marketing 
quota for each farm shall be a number of pounds of peanuts equal 
to the normal production or the actual production, whichever is 
the greater, of the farm peanut acreage allotment and no peanuts 
shall be marketed under the quota for any farm other than pea- 
nuts actually produced on the farm. (Feb. 16, 1938, 3 p. m.. ch. 
30, title III, § 358, as added (Apr. 3, 1941, ch. 39, § 1, 55 Stat. 88, 
and amended July 9, 1942, ch. 497, § 1 (1), 56 Stat. 653.) 


~ AMENDMENTS 
1942—-Subsec. (d) was amended by act July 9, 1942, cited to text, which 
substituted last sentence for former last sentence. ; 
CROSS REFERENCE 


Supplemental provisions relating to marketing quotas, see section 1330 
(10), of this title. 
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§ 1359. Marketing penalties.—(a) The marketing of any pea- 
nuts in excess of. the marketing quota for the farm on which such 
peanuts are produced, or the marketing of peanuts from any farm 
for which no acreage allotment was determined, shall be subject 
to a penalty of 3 cents per pound, except as provided in subsection 
(b) of this section. Such penalty shall be paid by the person who 
buys or otherwise acquires the peanuts from the producer, or, if 
the peanuts are marketed by the producer through an agent, the 
penalty shall be paid by such agent, and such person or agent may 
deduct an amount equivalent to the penalty from the price paid 
to the producer. The Secretary may require collection of the 
penalty upon a portion of each lot of peanuts marketed from the 
farm equal to the proportion which the acreage of peanuts in 
excess of the farm-acreage allotments is of the total acreage of 
peanuts on the farm. If the person required to collect the penalty 
fails to collect such penalty, such person and all persons entitled 
to share in the peanuts marketed from the farm or the proceeds 
thereof shall be jointly and severally liable for the amount of the 
penalty. All funds collected pursuant to this section shall be 
deposited in a special deposit account with the Treasurer of the 
United States and such amounts as are determined, in accordance 
with regulations prescribed by the Secretary, to be penalties 
incurred shall be transferred to the general fund of the Treasury 
of the United States. Amounts collected in excess of determined 
penalties shall be paid to such producers as the Secretary deter- 
mines, in accordance with regulations prescribed by him, bore 
the burden of the payment of the amount collected. Such special 
account shall be administered by the Secretary and the basis for, 
the amount of, and the producer entitled to receive a payment 
from such account, when determined in accordance with regula- 
tions prescribed by the Secretary, shall be final and conclusive. 
If, in the course of marketing, and peanuts produced on one farm 
are falsely identified by a representation that such peanuts were 
produced on another farm, or, if there is a failure to make a 
report of the disposition of peanuts available for marketing from 
any farm, each person participating in the false identification of 
the peanuts or failing to make a report of the disposition of such 
peanuts as required by regulations issued by the Secretary shall 
be subject to a penalty of $25 for each acre, or fraction thereof, of 
peanuts harvested in excess of the farm-acreage allotment for the 
farm on which such peanuts were produced and such penalty 
shall be in addition to any other penalty due hereunder. 

(bo) Beginning with the 1941 crop of peanuts, payment of the 
penalty of 3 cents per pound upon the marketing of peanuts as 
provided in subsection (a) above will not be required if such 
excess peanuts are delivered to or marketed through an agency or 
agencies designated each year by the Secretary or if the pro- 
ducer pays to the United States, with respect to excess peanuts 
which, when marketed, were identified in the manner prescribed 
in the regulations of the Secretary as quota peanuts, an amount 
determined under regulations of the Secretary to represent the 
amount received for the peanuts in excess of the amount which 
would have been received had such peanuts been delivered to a 
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designated agency as excess peanuts. Any peanuts received under 
this subsection by such agency shall be sold by such agency (1) 
for crushing for oil under a sales agreement approved by the 
Secretary; (ii) for cleaning and shelling at prices not less than 
those established for quota peanuts under any peanut diversion, 
peanut loan, or peanut purchase program; or (iii) for seed at 
prices established by the Secretary. For all peanuts so delivered 
to a designated agency under this subsection, producers shall be 
paid for the portion of the lot constituting excess peanuts, the 
market value thereof for crushing for oil as of the date of such 
delivery less the estimated cost of storing, handling, and selling 
such peanuts but not less than prices established by the Secretary 
pursuant to authority contained in existing law. Any person who, 
pursuant to the provisions of this subsection, acquires peanuts for 
crushing for oil and who uses or disposes of such peanuts for any 
purpose other than that for which acquired shall pay a penalty 
of 3 cents per pound upon the peanuts so used or disposed of and 
shall be guilty of a misdemeanor and upon conviction thereof shall 
be fined not more than $1,000 or imprisoned for not more than 
one year, or both, for each and every offense. Operations under 
this subsection shall be carried on under regulations prescribed 
by the Secretary, and the operations of any agency designated 
to receive and market peanuts may be separate from or combined 
with operations of other agencies. 

(c) The provisions of this part shall not apply to peanuts pro- 
duced on any farm on which the acreage harvested for nuts is one 
acre or less. 

(d) The word “peanuts” for the purposes of this chapter shall 
mean all peanuts produced, excluding any peanuts which it is 
established by the producer or otherwise, in accordance with regu- 
lations of the Secretary, were not picked or threshed either before 
or after marketing from the farm. 

(e) If, in any referendum carried out pursuant to subsection 
(b) of section 1358, marketing quotas with respect to peanuts are 
opposed by more than one-third of the farmers voting in such 
referendum, no peanut-diversion program or peanut loan shall be 
in effect with respect to the crop produced in the calendar year 
immediately following that in which the referendum is held. If 
quotas are approved by not less than two-thirds of the farmers 
voting in such referendum, either a peanut-diversion program or 
a peanut-loan program, or both, shall be in effect with respect to 
the crops of peanuts produced in the three calendar years imme- 
diately following the year in which the referendum is held. The 
Commodity Credit Corporation is directed to make available loans 
upon peanuts during any marketing year in which marketing 
quotas are in effect. Such loans shall be made only to producers, 
farmer cooperatives, and farmer associations, only on the market- 
ing quota for each farm, at rates not less than 50 per centum and 
not more than 75 per centum of the parity price of peanuts as of 
the beginning of the marketing year (which parity price shall be 
on the basis of the formula used in determining the parity price 
of peanuts as published by the Bureau of Agricultural Economics 
in The Agricultural Situation, volume 25, number 1, January 
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1941), and the peanuts shall be the sole security for such loans. 
If a referendum is held in 1941 with respect to the crop produced 
in 1941, the provisions of this subsection shall apply as though 
such referendum had been held in the calendar year 1940. 

(f) There is hereby authorized to be appropriated, each fiscal 
year beginning with the fiscal year 1941, out of any moneys in the 
Treasury not otherwise appropriated, such sums as may be nec- 
essary for the purposes set forth in this part and for the expenses 
of administering this part. . 

(g) The provisions of this section shall not apply to nor inter- 
fere with the inauguration or the operation of any program 
approved by the Secretary pursuant to authority contained in 
existing law designed to establish new uses for peanuts and pea- 
nut products or expand markets for peanuts and peanut products. 
(Feb. 16, 1938, 8 p. m., ch. 30, title III, § 359, as added Apr. 3, 
1941, ch. 39, § 1, 55 Stat. 90, and amended July 9, 1942, ch. 497, 
§ 1 (2), (8), 56 Stat. 653.) 


AMENDMENTS 


1942-—Subsecs. (b) and (d) were amended by act July 9, 1942, § 1 (2), 
(3), respectively, cited to text. 


C. ADMINISTRATIVE PROVISIONS 
PART I.—-PUBLICATION AND REVIEW OF QUOTAS 


§ 1361. Application of Part.—This Part shall apply to the pub- 
lication and review of farm marketing quotas established for 
tobacco, corn, wheat, cotton, peanuts, and rice, established under 
sections 1311-1359 of this title. (Feb. 16, 1938, 3 p. m., ch. 30, 
title III, § 361, 52 Stat. 62, Apr. 3, 1941, ch. 39, § 4, 55 Stat. 92.) 


§ 1562. Publication and notice of quota.—All acreage allot- 
ments, and the farm marketing quotas established for farms in 
a county or other local administrative area shall, in accordance 
with regulations of the Secretary, be made and kept freely avail- 
able for public inspection in such county or other local adminis- 
trative area. An additional copy of this information shall be kept 
available in the office of the county agricultural extension agent 
or with the chairman of the local committee. Notice of the farm 
marketing quota of his farm shall be mailed to the farmer. (Feb. 
16, 1938, 3 p..m., ch. 30, title III, §.3862, 52 Stat. 62.) 

§ 1363. Review of quota; review committee.—Any farmer who 
is dissatisfied with his farm marketing quota may, within fifteen 
days after mailing to him of notice as provided in section 1862 of 
this title, have such quota reviewed by a local review committee 
composed of three farmers appointed by the Secretary. Such com- 
mittee shall not include any member of the local committee which 
determined the farm acreage allotment, the normal yield, or the 
farm marketing quota for such farm. Unless application for 
review is made within such period, the original determination of 
the farm marketing quota shall be final. (Feb. 16, 1988, 3 p. m., 
ch. 30, title III, § 368, 52 Stat. 63.) ; 

-§ 1364. Compensation of review committee.—The members of 
the review committee shall receive as compensation for their 
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services the same per diem as that received by the members of the 
committee utilized for the purposes of sections 590a-590q of 
Title 16. The members of the review committee shall not be 
entitled to receive compensation for more than thirty days in any 


one year. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 364, 52 


Stat. 63.) 

§ 1365. Institution of proceding for court review of committee 
findings.—If the farmer is dissatisfied with the determination of 
the review committee, he may, within fifteen days after a notice 
of such determination is mailed to him by registered mail, file a 
bill in equity against the review committee as defendant in the 
United States district court, or institute proceedings for review 
in any court of record of the State having general jurisdiction, 
sitting in the county or the district in which his farm is located, 
for the purpose of obtaining a review of such determination. 
Bond shall be given in an amount and with surety satisfactory to 
the court to secure the United States for the costs of the proceed- 
ing. The bill of complaint in such proceeding may be served by 
delivering a copy thereof to any one of the members of the review 
committee. Thereupon the review committee shall certify and file 


in the court a transcript of the record upon which the determina- . 


tion complained of was made, together with its findings of fact. 
(Feb. 16, 1938, 3p. m., ch. 30, title TIT, §. 365, 52 Stat. 63,) 

§ 1366. Court review.—The review by the court shall be lm- 
ited to questions of law, and the findings of fact by the review 
committee, if supported by evidence, shall be conclusive. If appli- 


cation is made to the court for leave to adduce additional evi- — 


dence, and it is shown to the satisfaction of the court that such 
additional evidence is material and that there were reasonable 
grounds for failure to adduce such evidence in the hearing before 
the review committee, the court may direct such additional evi- 
dence to be taken before the review committee in such manner 
and upon such terms and conditions as to the court may seem 
proper. The review committee may modify its findings of fact 
or its determination by reason of the additional evidence so 
taken, and it shall file with the court such modified findings or 
determination, which findings of fact shall be conclusive. At the 
earliest convenient time, the court, in term time or vacation, shall 
hear and determine the case upon the original record of the hear- 
ing before the review committee, and upon such record as supple- 
mented if supplemented, by further hearing before the review 
committee pursuant to direction of the court. The court shall 
affirm the review committee’s determination, or modified determi- 
nation, if the court determines that the same is in accordance 
with law. If the court determines that such determination or 
modified determination is not in accordance with law, the court 
shall remand the proceeding to the review committee with direc- 
tion either to make such determination as the court shall deter- 
mine to be in accordance with law or to take such further proceed- 
ings as, in the court’s opinion, the law requires. (Feb. 16, 1938, 
3 p. m., ch. 30, title III, § 366, 52 Stat. 63.) | 

§ 1367. Stay of proceedings and exclusive jurisdiction.—The 
commencement of judicial proceedings under sections 1361-1368 
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of this title shall not, unless specifically ordered by the court, op- 
erate as a stay of the review committee’s determination. Not- 
withstanding any other provision of law, the jurisdiction con- 
ferred by sections 1361-1368 of this title to review the legal 
validity of a determination made by a review committee pursuant 
to sections 1361-1368 of this title shall be exclusive. No court of 
the United States or of any State shall have jurisdiction to pass 
upon the legal validity of any such determination except in a pro- 
ceeding under sections 1361-1368 of this title. (Feb. 16, 1938, 3 
p. m., ch. 80, title III, § 867, 52 Stat. 64.) 


§ 1368. Effect of increase on other quotas.—Notwithstanding 
any increase of any farm marketing quota for any farm as a re- 
sult of review of the determination thereof under sections 1361- 
1368 of this title, the marketing quotas for other farms shall not 
eink (Peb:-16,°1938," 3: p./m., chy 30; title II, $-368, 52 

at. 64. 


PART II.—ADJUSTMENT OF QUOTAS AND ENFORCEMENT 


§ 1371. General adjustment of quotas—(a) Investigation and 
adjustment to maintain normal supply.—If at any time the Sec- 
tary has reason to believe that in the case of corn, wheat, cotton, 
rice, peanuts, or tobacco the operation of farm marketing quotas 
in effect will cause the amount of such commodity which is free 
of marketing restrictions to be less than the normal supply for 
the marketing year for the commodity then current, he shall 
cause an immediate investigation to be made with respect thereto. 
In the course of such investigation due notice and opportunity for 
hearing shall be given to interested persons. If upon the basis of 
such investigation the Secretary finds the existence of such fact, 
he shall proclaim the same forthwith. He shall also in such 
proclamation specify such increase in, or termination of, existing 
quotas as he finds, on the basis of such investigation, is necessary 
to make the amount of such commodity which is free of market- 
ing restrictions equal the normal supply. 

(b) Adjustment because of emergency or export demand.— 
If the Secretary has reason to believe that, because of a national 
emergency or because of a material increase in export demand, 
any national marketing quota for corn, wheat, cotton, rice, pea- 
nuts, or tobacco should be increased or terminated, he shall cause 
an immediate investigation to be made to determine whether the 
increase or termination is necessary in order to effectuate the 
declared policy of this chapter or to meet such emergency or 
increase in export demand. If, on the basis of such investigation, 
the Secretary finds that such increase or termination is necessary, 
he shall immediately proclaim such finding (and if he finds an 
increase iS necessary, the amount of the increase found by him 
to be necessary) and thereupon such quota shall be increased, or 
shall terminate, as the case may be. 

(c) Increase of farm quota on increase of national quota.—In 
case any national marketing quota for any commodity is increased 
under this section, each farm marketing quota for the commodity 
shall be increased in the same ratio. 

650673°—46—32 
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(d) Adjustment of corn storage regulations on change in mar- 
keting quotas. —In the case of corn, whenever such proclamation 
specifies an increase in marketing quotas, the storage amounts 
applicable to corn shall be adjusted downward to the amount 
which would have been required to be stored if such increased 
marketing quotas had been in effect. Whenever in the case of 
corn, such proclamation provides for termination of marketing 
quotas, storage under seal shall no longer be required. (Feb. 16, 
1938, 3 p. m., ch. 30, title III, § 371, 52 Stat. 64; Apr. 3, 1941, 
ch. 59, $29; 5D state 923) 


CROSS REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

§ 1372. Payment, collection, and refund of penalties.—(a) The 
penalty with respect to the marketing, by sale, of wheat, cotton, 
or rice, if the sale is to any person within the United States, shall 
be collected by the buyer. 

(o) All penalties provided for in sections 1311-1356 of this 
title shall be collected and paid in such manner, at such times, 
and under such conditions as the Secretary may by regulations 
prescribe. Such penalties shall be remitted to the Secretary by 
the person liable for the penalty, except that if any other person 
is liable for the collection of the penalty, such other person shall 
remit the penalty. The amount of such penalties shall be covered 
into the general fund of the Treasury of the United States. 

(c) Whenever, pursuant to a claim filed with the Secretary 
within two years after payment to him of any penalty collected 
from any person pursuant to this chapter, the Secretary finds 


that such penalty was erroneously, illegally, or wrongfully col-. 


lected and the claimant bore the burden of the payment of such 
penalty, the Secretary shall certify to the Secretary of the Treas- 
ury for payment to the claimant, in accordance with regulations 
prescribed by the Secretary of the Treasury, such amount as the 
Secretary finds the claimant is entitled to receive as a refund of 
such penalty. 


Notwithstanding any other provision of law, the Secretary is_ 


authorized to prescribe by regulations for the identification of 
farms and it shall be sufficient to schedule reecipts into special 
deposit accounts or to schedule such receipts for transfer there- 


from, or directly, into the separate fund provided for in subsec-- 


tion (b) hereof by means of such identification without reference 
to the names of the producers on such farms. 

The Secretary is authorized to prescribe regulations governing 
the filing of such claims and the determination of such refunds. 

(d) No penalty shall be collected under this chapter with re- 
spect to the marketing of any agricultural commodity grown for 
experimental purposes only by any publicly owned agricultural 
experiment station. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 372, 
52 Stat. 65; April 7, 1938, ch. 107, $11, 52 Stat. 204: July 2, 1940, 
ch, 521, § 6, 54 Stat. 728.) : 

§ 1373. Reports and records—(a) Persons reporting.—This 
subsection shall apply to warehousemen, processors, and common 
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carriers of corn, wheat, cotton, rice, peanuts, or tobacco, and all 
ginners of cotton, all persons engaged in the business of purchas- 
ing corn, wheat, cotton, rice, peanuts, or tobacco from producers, 
all persons engaged in the business of redrying, prizing, or stem- 
ming tobacco for producers, all brokers and dealers in peanuts, 
all agents marketing peanuts for producers, or acquiring peanuts 
for buyers and dealers, and all peanut growers’ cooperative asso- 
ciations, all persons engaged in the business of cleaning, shelling, 
crushing, and salting of peanuts and the manufacture of peanut 
products, and all persons owning or operating peanut-picking or 
peanut-threshing machines. Any such person shall, from time to 
time on request of the Secretary, report to the Secretary such 
information and keep such records as the Secretary finds to be 
necessary to enable him to carry out the provisions of this sub- 
chapter. Such information shall be reported and such records 
shall be kept in accordance with forms which the Secretary shall 
prescribe. For the purpose of ascertaining the correctness of any 
report made or record kept, or of obtaining information required 
to be furnished in any report, but not so furnished, the Secretary 
is hereby authorized to examine such books, papers, records, ac- 
counts, correspondence, contracts, documents, and memoranda as 
he has reason to believe are relevant and are within the control 
of such person. Any such person failing to make any report or 
keep any record as required by this subsection or making any 
false report or record shali be deemed guilty of a misdemeanor 
and upon conviction thereof shall be subject to a fine of not more 
than $500; and any tobacco warehouseman or dealer who fails 
to remedy such violation by making a complete and accurate re- 
port or keeping a complete and accurate record as required by 
this subsection within fifteen days after notice to him of such 
violation shall be subject to.an additional fine of $100 for each 
ten thousand pounds of tobacco, or fraction thereof, bought or 
sold by him after the date of such violation: Provided, That such 
fine shall not exceed $5,000; and notice of such violation shall be 
served upon the tobacco warehouseman or dealer by mailing the 
same to him by registered mail or by posting the same at any 
established place of business operated by him, or both. 

(b) Proof of acreage yield—Farmers engaged in the produc- 
tion of corn, wheat, cotton, rice, peanuts, or tobacco for market 
shall furnish such proof of their acreage yield, storage, and mar- 
keting of the commodity in the form of records, marketing cards, 
reports, storage under seal, or otherwise as the Secretary may 
prescribe as necessary for the administration of this title. 

(c) Data as confidential.—All data reported to or acquired by 
the Secretary pursuant to this section shali be kept confidential 
by all officers and employees of the Department, and only such 
data so reported or acquired as the Secretary deems relevant shall 
be disclosed by them, and then only in a suit or administrative 
hearing under sections 1301-1393 of this title. (Feb. 16, 1938, 3 
p. m., ch. 30, title III, § 378, 52 Stat. 65; June 13, 1940, ch. 360, 
§ 6, 54 Stat. 394; Apr. 3, 1941, ch. 39, § 5, 55 Stat. 92.) 


§ 1374. Measurement of farms and report of plantings.—The 
Secretary shall provide, through the county and local commit- 
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tees, for measuring farms on which corn, wheat, cotton, peanuts, 
or rice is produced and for ascertaining whether the acreage 
planted for any year to any such commodity is in excess of the 
farm acreage allotment for such commodity for the farm under 
this subchapter. If in the case of any farm the acreage planted to 
any such commodity on the farm is in excess of the farm acreage 
allotment for such commodity for the farm, the committee shall 
file with the State committee a written report stating the total 
acreage on the farm in cultivation and the acreage planted to such 
commodity. (Feb. 16, 1938, ch. 30, title III, § 374, 52 Stat. 65; 
Apr, 8, 1941, ch. 39, § 8, 55 Stat. 92c.) 


AMENDMENTS 
1941—Act April 8, 1941, cited to text, inserted “peanuts,” after “cotton,”. 


§ 1875. Regulations.—(a) The Secretary shall provide by regu- 
lations for the identification wherever necessary, of corn, wheat, 
cotton, rice, peanuts, or tobacco so as to afford aid in discovering 
and identifying such amounts of the commodities as are subject 
to and such amounts thereof as are not subject to marketing re- 
strictions in effect under this subchapter. 

(b) The Secretary shall prescribe such regulations as are nec- 
essary for the enforcement of sections 1301-1393 of this title. 
(Feb. 16, 1938, 3 p. m., ch. 30, title III, § 375, 52 Stat. 66; Apr. 
3, 1941; ch. 39, $:9) 55) Stat: 92.).2<s 


Cross REFERENCE 

Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

§ 1376. Court jurisdiction; duties of district attorneys; reme- 
dies and penalties as additional—The several district courts of the 
United States are hereby vested with jurisdiction specifically to 
enforce the provisions of sections 13801-1393 of this title. If and 
when the Secretary shall so request, it shall be the duty of the 
several district attorneys in their respective districts, under the 
direction of the Attorney General, to institute proceedings to col- 
lect the penalties provided in sections 1801-1393 of this title. The 
remedies and penalties provided for herein shall be in addition 
to, and not exclusive of, any of the remedies or penalties under 
existing law. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 376, 52 
Stat. 66.) 


D. MISCELLANEOUS PROVISIONS AND APPROPRIATIONS 
PART I.—MISCELLANEOUS 


§ 1381. Cotton price adjustment payments—(a) Determina- 
tion of acreage allotment; applications for payments.—For the 
purposes of the provisions (relating to cotton price adjustment 
payments with respect to the 1987 cotton crop) of the Third 
Deficiency Appropriation Act, fiscal year 1937, Act Aug. 25, 
1937, ch. 757, 50 Stat. 762, a producer shall be deemed to have 
complied with the provisions of the 1988 agricultural adjustment 
program formulated under the legislation contemplated by Sen- 
ate Joint Resolution Numbered 207, Seventy-fifth Congress, Act 
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Aug. 24, 1937, ch. 756, 50 Stat. 754, if his acreage planted to 
cotton in 1938 does not exceed his farm acreage allotment for 
1938 under sections 590a-590q of Title 16, or under section 1344 
of this title, whichever is the lesser. For the purposes of this sub- 
section a producer shall not be deemed to have exceeded his farm 
acreage allotment unless such producer knowingly exceeded his 
farm acreage allotment. Such compliance shall not be required in 
any case where the producer is not engaged in cotton produc- 
tion in 1938. In cases where in 1937 a total or partial crop fail- 
ure resulted from hail, drought, flood, or boll-weevil infestation, 
or where any part of a producer’s 1937 cotton crop was destroyed 
after the harvesting thereof by fire or other unavoidable natural 
cause, if the producer is otherwise eligible for payment, payment 
shall be made at the same rate per pound on the same percentage 
of the producer’s normal base production established by the Sec- 
retary as in the case of other producers. For the purpose of such 
provisions of the Third Deficiency Appropriation Act, fiscal year 
1937, Act-Aug. 25, 19387, ch. 757, 50 Stat.. 762, cotton not sold 
prior to July 1, 1988, shall be held and considered to have been 
sold on June 30, 1938, and all applications for price adjustment 
payments shall be filed with the Secretary not later than July 15, » 
1938. Such payments shall be made at the earliest practicable 
time. Application for payment may be made by the 19387 opera- 
tor of a farm on behalf of all persons engaged in cotton produc- 
tion on the farm in 1937 and need be signed only by such opera- 
tor, but payment shall be made directly to each of the persons 
entitled thereto. In case any person who is entitled to payment 
hereunder dies, becomes incompetent, or disappears before re- 
ceiving such payment or is succeeded by another who renders 
or completes the required performance, payment shall, without 
regard to any other provisions of law, be made as the Secretary 
may determine to be fair and reasonable in all the circumstances 
and provide by regulations. 

(b) Transfer of pledged cotton to Commodity Credit Corporation. 
—Any producer for whom a loan has been made or arranged for 
by the Commodity Credit Corporation on cotton of his 1937 crop 
and who has complied with all the provisions of the loan agree- 
ment except section 8 thereof, may, at any time before July 1, 
1938, transfer his right, title, and interest in and to such cotton 
to the Corporation; and the Corporation is authorized and di- 
rected to accept such right, title, and interest in and to such cot- 
ton and to assume all obligations of the producer with respect to 
the loan on such cotton, including accrued interest and accrued 
carrying charges to the date of such transfer. The Corporation 
shall notify the Secretary of Agriculture of each such transfer, 
and upon receipt of such notice, the Secretary shall as soon as 
compliance is shown, or a national marketing quota for cotton is 
put into effect, forthwith pay to such producer a sum equal to 2 
cents per pound of such cotton, and the amount so paid shall be 
deducted from any price adjustment payment to which such pro- 
ducer is entitled. 

(c) Sale of pledged cotton by Commodity Credit Corporation.— 
The Commodity Credit Corporation is authorized on behalf of 
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the United States to sell any cotton of the 1937 crop so acquired — 


by it, but no such cotton or any other cotton held on behalf of 
the United States shall be sold unless the proceeds of such sale 
are at least sufficient to reimburse the United States for all 
amounts (including any price-adjustment payment) paid out by 
any of its agencies with respect to the cotton so sold. After July 
31, 1939, the Commodity Credit Corporation shall not sell more 
than three hundred thousand bales of cotton in any calendar 
month, or more than one million five hundred thousand bales in 
any calendar year. The proceeds derived from the sale of any 
such cotton shall be used for the purpose of discharging the ob- 
ligations assumed by the Commodity Credit Corporation with re- 
spect to such cotton, and any amounts not expended for such pur- 
pose shall be covered into the Treasury as miscellaneous receipts. 
(Feb. 16, 1938, 3 p. m., ch. 30, title III, § 381, 52 Stat. 66; Apr. 7, 
1938, ch. 107, § 12, 52 Stat, 204.) 


Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seg. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 138la. Same; acceleration of payments for 1937 crop. 


This section, act June 16, 1988, ch. 464, title I, 52 Stat. 745, which was 
not a part of the Agricultural Adjustment Act of 1938, related only to pay- 
ments for 1987 crops. 

§ 1382. Extension of 1937 cotton loan—The Commodity Credit 
Corporation is hereby’ authorized and directed to provide for the 
extension, from July 31, 1988, to July 31, 1939, of the maturity 


date of all notes evidencing a loan made or arranged for by the 


Corporation on cotton produced during the crop year 19387-1938. . 
This section shall not be construed to prevent the sale of any such 
cotton on request of the person liable on the note. (Feb. 16, 1938, 
3 p..m., ch. 30, title ITE, § 882;.52 Stat. 67.) 

-§ 1383. Insurance of cotton; reconcentration.—(a) The Com- 
modity Credit Corporation shall place all insurance of every na- 
ture taken out by it on cotton, and all renewals, extensions, or 
continuations of existing insurance, with insurance agents who 
are bona fide residents of and doing business in the State where 
the cotton is warehoused: Provided, That such insurance may 
be secured at a cost not greater than similar insurance offered on 
said cotton elsewhere. : 

(b) Cotton held as security for any loan heretofore or here- 
after made or arranged for by the Commodity Credit Corpora- 
tion shall not hereafter be reconcentrated without the written 
- consent of the producer or borrower. (Feb. 16, 1938, 3 p. m., ch. 
30, title III, § 888, 52 Stat. 67.) 
~§ 1383a. Written consent for reconcentration of cotton.—In the 
administration of section 1883 (b) of this title the written con- 
sent of the producer or borrower to the reconcentration of any 
cotton held as security for any loan heretofore or hereafter made 
or arranged for by the Commodity Credit Corporation shall not 
be deemed to have been given unless such consent shall have been 
given in an instrument made solely for that purpose. Notwith- 
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standing any provision of any loan agreement heretofore made, 
no cotton held under any such agreement as security for any 
such loan shall be moved from one warehouse to another unless 
the written consent of the producer or borrower shall have been 
obtained in a separate instrument given solely for that purpose, 
as required by this section. The giving of written consent for the 
reconcentration of cotton shall not be made a conditicn upon 
the making of any loan hereafter made or arranged for by the 
Commodity Credit Corporation: Provided, however, That in cases 
where there is congestion and lack of storage facilities, and the 
local warehouse certifies such fact and requests the Commodity 
Credit Corporation to move the cotton for reconcentration to 
some other point, or when the Commodity Credit Corporation de- 
termines such loan cotton is improperly warehoused and subject 
to damage, or if uninsured, or if any of the terms of the loan 
agreement are violated, or if carrying charges are substantially 
in excess of the average of carrying charges available elsewhere, 
and the local warehouse, after notice, declines to reduce such 
charges, such written consent as provided in this section need not 
be obtained; and consent to movement under any of the condi- 
tions of this proviso may be required in future loan agreements. 
(June 16, 1938, ch. 480, 52 Stat. 762.) 7 


This section is not a part of the Agricultural Adjustment Act of 1938. 


§ 1384. Reports of benefits.—The Secretary shall submit to 
Congress an annual report of the names of persons to whom, dur- 
ing the preceding year, payments were made under sections 590a-~” 
590q of Title 16, together with payments under section 1303 of 
this title, if any, if the total amount paid to such person exceeded 
$1,000. (Feb. 16, 1938; 3 p. m., ch. 30, title III, § 384, 52 Stat. 
68.) . | 


§ 1385. Finality of payments and loans; substitution of bene- 
ficiaries.— The facts constituting the basis for any payment un- 
der sections 590a-590q of Title 16, parity payment, or loan, or 
the amount thereof, when officially determined in conformity 
with the applicable regulations prescribed by the Secretary or by 
the Commodity Credit Corporation, shall be final and conclusive 
and shall not be reviewable by any other officer or agency of the 
Government. In case any person who is entitled to any such pay- 
ment dies, becomes incompetent, or disappears before receiving 
such payment, or is succeeded by another who renders or com- 
pletes the required performance, the payment shall, without re- 
gard to any other provisions of law, be made as the Secretary 
of Agriculture may determine to be fair and reasonable in all the 
circumstances and provide by regulations. (Feb. 16, 1938, 3 
p. m., ch. 30, title III, § 385, 52 Stat. 68; July 2, 1940, ch. 521, § 7, 
54 Stat. 728.) i 

§ 1386. Exemption from laws prohibiting interest of members 
- ef Congress in contracts.—The provisions of section 22 of Title 
41 and sections 204 and 205 of Title 18 shall not be applicable to 
loans or payments made under this chapter (except under section 
1383 (a) of this title). (Feb. 16, 1938, 3 p. m., ch. 30, title ITI, 


- § 886, 52 Stat. 68.) 
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§ 1387. Photographic reproductions and maps.—The Secretary : 


may furnish reproductions of such aerial or other photographs, 
mosaics, and maps as have been obtained in connection with the 
authorized work of the Department to farmers and governmental 
agencies at the estimated cost of furnishing such reproductions, 
and to persons other than farmers at such prices (not less than 
estimated cost of furnishing such reproductions) as the Secre- 
tary may determine, the money received from such sales to be 
deposited in the Treasury to the credit of the appropriation 
charged with the cost of making such reproductions. This sec- 
tion shall not affect the power ot the Secretary to make other dis- 
position of such or similar materials under any other provisions 
of existing law. (Feb. 16, 1938, 3 p. m., ch. 30, title II, § 387, 52 
Stat. 68.) 

§ 1388. Utilization of local agencies.—(a) The provisions of 
section 590h (b) and section 590k of Title 16, as amended, re- 
lating to the utilization of State, county, local committees, the 
extension service, and other approved agencies, and to recogni- 
tion and encouragement of cooperative associations, shall apply 
in the administration of this chapter; and the Secretary shall, 
for such purposes, utilize the same local, county, and State com- 
mittees as are utilized under sections 590g-590q of Title 16, as 
amended, The local administrative areas designated under sec- 
tion 590h (b) of Title 16, as amended, for the administration of 
programs under sections 590a-590q of Title 16, and the local ad- 
ministrative areas designated for the administration of this chap- 
ter shall be the same. 

(b) The Secretary is authorized and directed, from any funds 
made available for the purposes of the Acts in connection with 
which county committees are utilized, to make payments to 
county committees of farmers to cover the estimated administra- 
tive expenses incurred or to be incurred by them in cooperating 
in carrying out the provisions of such Acts. All or part of such 
estimated administrative expenses of any such committee may ke 
deducted pro rata from the payments under sections 590a-590q 
of Title 16, parity payments, or loans, or other payments under 
such Acts, made unless payment of such expenses is otherwise 
provided by law. The Secretary may make such payments to such 
committees in advance cf determination of performance by farm- 
ers. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 388, 52 Stat. 68.) 

§ 1389. Personnel.The Secretary is authorized and directed 
to provide for the execution by the Agricultural Adjustment Ad- 
ministration of such of the powers conferred upon him by this 
chapter as he deemes may be appropriately exercised by such 
Administration; and for such purposes the provisions of law ap- 
plicable to appointment and compensation of persons employed by 
the Agricultural Adjustment Administration shall apply. (Feb. 
16, 1938, 3 p. m., ch. 30, title III, § 389, 52 Stat. 69.) - 


®TRANSFER OF FUNCTIONS 


_ Agricultural Adjustment Administration consolidated with other agencies 
into Agricultural Conservation and Adjustment Administration for duration 
of war, see Ex. Ord. No. 9069, set out in note under section 601 of Appendix 
to Title 50, War. 7 
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§ 1390. Separability clause.—If any provision of this chapter, 
or the application thereof to any person or circumstance, is held 
invalid, the validity of the remainder of the chapter and the 
application of such provision to other persons or circumstances, 
and the provisions of sections 590a-590q of Title 16, shall not be 
affected thereby. Without limiting the generality of the fore- 
going, if any provision of this chapter should be held not to be 
within the power of the Congress to regulate interstate and for- 
eign commerce, such provision shall not be held invalid if it is 
within the power of the Congress to provide for the general wel- 
fare or any other power of the Congress. If any provision of this 
chapter for marketing quotas with respect to any commodity 
should be held invalid, no provision of this chapter for market- 
ing quotas with respect to any other commodity shall be affected 
thereby. If the application of any provision for a referendum 
should be held invalid, the application of other provsions shall 
not be affected thereby. If by reason of any provision for a refer- 
endum the application of any such other provision to any person 
or circumstance is held invalid, the application of such other 
provision to other persons or circumstances shall not be affected 
thereby. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 390, 52 Stat. 
69. 

) PART II.—APPROPRIATIONS AND ADMINISTRATIVE EXPENSES 

§ 1391. Appropriations; loans from Commod:ty Credit Corpora- 
tion.— (a) Beginning with the fiscal year ending June 30, 1938, 
there is hereby authorized to be appropriated for each fiscal year 
for the administration of this chapter and for the making of soil 
conservation and other payments such sums as Congress may de- 
termine, in addition to any amount made available pursuant to 
section 5900 of Title 16, as amended. 

(b) For the administration of this chapter (and the provisions 
of sections 1501-1518 of this title) during the fiscal year ending 
June 30, 1938, there is hereby authorized to be made available 
from the funds appropriated for such fiscal year for carrying out 
the purposes of sections 590g-590q of Title 16, as amended, a 
sum not to exceed $5,000,000. 

(c) During each fiscal year, beginning with the fiscal year 
ending June 30, 1941, the Commodity Credit Corporation is au- 
thorized and directed to loan to the Secretary such sums, not to 
exceed $50,000,000, as he estimates will be required during such 
fiscal year, to make crop insurance premium advances and to 
make advances pursuant to the applicable provisions of sections 
590h and 590/ of Title 16, in connection with programs applicable 
to crops harvested in the calendar year in which such fiscal year 
ends, and to pay the administrative expenses of county agricul- 
tural conservation associations for the calendar year in which 
such fiscal year ends. The sums so loaned during any fiscal year 
shall be transferred to the current appropriation available for 
carrying out sections 590g, 590h, 5901, 590j-590q of Title 16 and 
shall be repaid, with interest at a rate to be determined by the 
Secretary but not less than the cost of money to the Commodity 
Credit Corporation for a comparable period, during the succeed- 
ing fiscal year from the appropriation available for that year or 
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from any unobligated balance of the appropriation for any other 
year. (Feb. 16, 1938, 3 p. m., ch. 30, title III, § 391, 52 Stat. 69; 
July 2, 1940, ch. 521, § 8, 54 Stat. 728.) 

§ 1392. Administrative expenses; posting names and compen- 
sation of local employees.—(a) The Secretary is authorized and 
directed to make such expenditures as he deems necessary to 
carry out the provisions of this chapter and sections 590g, 590h, 
590i, 590j-590q of Title 16, including personal services and 
rents in the District of Columbia and elsewhere; traveling ex- 
penses; supplies and equipment; lawbooks, books of reference, 
directors, periodicals, and newspapers; and the preparation and 
display of exhibits, including such displays at community, county, 
State, interstate, and international fairs within the United States. 
The Secretary of the Treasury is authorized and directed upon 
the request of the Secretary to establish one or more separate 
appropriation accounts into which there shall be transferred 
from the respective funds available for the purposes of 
this chapter and sections 590g, 590h, 590i, 590j-590q of Title 
16, in connection with which personnel or other facilities of the 
- Agricultural Adjustment Administration are utilized, proportion- 
ate amounts estimated by the Secretary to be required by the 
Agricultural Adjustment Administration for administrative ex- 
penses in carrying out or cooperating in carrying out any of the 
provisions of this chapter and sections 590g, 590h, 590i, 590)- 
590q of Title 16. : 

(bo) In the administration of sections 13801-1393 of this title 


and sections 590g, 590h, 590i, 590j-590q of Title 16, the aggre- . 


gate amount expended in any fiscal year, beginning with the 
fiscal year ending June 30, 1942, for administrative expenses in 
the District of Columbia, including regional offices, and in the 
several States (not including the expenses of county and local 
committees) shall not exceed 3 per centum of the total amount 
available for such fiscal year for carrying out the purposes of 
sections 1301-1898 of this title and sections 590a-590h, 590i, 590j- 
590q of Title 16. In the administration of section 612c of this 
title, and sections 601, 602, 608a-608e, 610, 612, 614, 624, 671-674 
of this title, the aggregate amount expended in any fiscal year, 
beginning with the fiscal year ending June 30, 1942, for admin- 
istrative expenses in the District of Columbia, including regional 
offices, and in the several States (not including the expenses of 
county and local committees) shall not exceed 4 per centum of 
the total amount available for such fiscal year for carrying out 
the purposes of said sections. In the event any administrative 
expenses of any county or local committee are deducted in any 
fiscal year, beginning with the fiscal year ending June 30, 1939, 
from Soil Conservation Act payments, parity payments, or loans, 
each farmer receiving benefits under such provisions shall be ap- 
prised of the amount or percentage deducted from such benefit 
payment or loan on account of such administrative expenses. The 
names and addresses of the members and employees of any county 
or local committee, and the amount of such compensation received 
by each of them, shall be posted annually in a conspicuous place 
in the area within which they are employed. (Feb. 16, 1938, 3 
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p. m., ch. 30, title III, § 392, 52 Stat. 69; Jan. 31, 1942, ch. 32, 
06 Stat. 41.) 


AMENDMENTS 
1942—Act Jan. 31, 1942, cited to text, amended section generally. 


EFFECTIVE DATE 


_ Amendment of subsecs. (a) and (b) of this section by act Jan. 31, 1942, 
cited to text, was made “effective for the fiscal year 1942 and subsequent 
fiscal years” by said act. 


REFERENCES IN TEXT 
Words “Soil Conservation Act’ set out in subsec. (b) mean Soil Con- 


servation and Domestic Allotment Act, set out as sections 590a-590h, 590i, 
090j-590q of Title 16, Conservation. 


§ 1393. Allotment of appropriations.—All funds for carrying 
out the provisions of this chapter shall be available for allotment 
to bureaus and offices of the Department, and for transfer to such 
other agencies of the Federal Government, and to such State 
agencies, as the Secretary may request to cooperate or assist in 
carrying out the provisions of this chapter. (Feb. 16, 1938, 3 
p. m., ch. 30, title III, § 398, 52 Stat. 70.) 


SUBCHAPTER III.—-COTTON POOL PARTICIPATION TRUST 
CERTIFICATES 


§ 1401. Appropriation.—There is hereby authorized to be ap- 
propriated, from any moneys in the Treasury of the United States 
not otherwise appropriated, the sum of $1,800,000, or so much 
thereof as may be required by the Secretary to accomplish the 
purposes hereinafter declared and authorized. The Secretary of 
the Treasury is hereby authorized and directed to pay to, or upon 
the order of, the Secretary, such a part or all of the sum hereby 
authorized to be appropriated at the request of the Secretary. 
(Feb. 16, 1938, 3 p. m., ch. 30, title IV, § 401, 52 Stat. 70.) 


SETTLEMENT OF CERTAIN CLAIMS AND ACCOUNTS 


Act June 5, 1942, ch. 349, §§ 2, 3, 56 Stat. 324, authorized Comptroller 
General to relieve disbursing and certifying officers from liability for pay- 
ments made under sections 1401-1404, 1405-1407 of this title, upon certificate 
of Secretary of Agricuiture that such payments were made in good faith, 
and also provided that no action should be taken to recover such excess 
payments, if the Secretary of Agriculture should further certify that, in 
view of the good faith of the parties or other circumstances of the case, 
such attempt to recover them would be inadvisable or inequitable. 


§ 1402. Deposit of appropriation to credit of Secretary of Agri- 
culture.—The Secretary is hereby authorized to draw from the 
Treasury of the United States any part or ail of the sum hereby 
authorized to be appropriated, and to deposit same to his credit 
with the Treasurer of the United States, under special symbol 
number, to be available for disbursement for the purposes here- 
inafter stated. (Feb. 16, 1938, 3 p. m., ch. 30, title IV, § 402, 52 
Stat. 70.) | 

§ 1403. Allotment of funds to manager of cotton pool for pur- 
chase of certificates——The Secretary is hereby authorized to 
make available, from the sum hereby authorized to be appropri- 
ated, to the manager of the cotton pool, such sum or sums as may 
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be necessary to enable the manager to purchase, take up, and 
cancel, subject to the restrictions hereinafter reserved, pool par- 
ticipation trust certificates, form C-5-I, where such certificates 
shall be tendered to the manager, cotton pool, by the person or 
persons shown by the records of the Department to have been 
the lawful holder and owner thereof on or before May 1, 1938, 
the purchase price to be paid for the certificates so purchased to 
be at the rate of $1 per five-hundred-pound bale for every bale or 
fractional part thereof represented by the certificates C-5-I. The 
Secretary is further authorized to pay directly, or to advance to, 
the manager of the cotton pool, to enable him to pay costs and ex- 
penses incident to the purchase of certificates as aforesaid, and 
any balance remaining to the credit of the Secretary, or the man- 
ager, cotton pool, not required for the purchase of these certifi- 
cates in accordance with provisions of this chapter, shall, at the 
expiration of the purchase period, be covered into the Treasury 
of the United States as miscellaneous receipts. (Feb. 16, 1938, 3 
p. m., ch. 30, title IV, § 408, 52 Stat. 70; Apr. 7, 19388, ch. 107, 
§ 18, 52 Stat. 204.) 
. CROSS REFERENCE 

Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

§ 1404. Purchase of outstanding pool participation certificates; 
time limit; rules and regulations.—The authority of the manager, 
cotton pool, to purchase and pay for certificates hereunder shall 
extend to and include the 31st day of July 1938: Provided, That 
after expiration of the said limit, the purchase may be consum- 
mated of any certificates tendered to the manager, cotton pool, on 
or before July 31, 1938, but where for any reason the purchase 
price shall not have been paid by the manager, cotton pool. The 
Secretary is authorized to promulgate such rules, regulations, and 
requirements as in his discretion are proper to effectuate the gen- 
eral purposes of sections 1401-1407 of this title, which purpose is 


here stated to be specifically to authorize the purchase of out- 


standing pool participation trust certificates, form C-5-I, for a 
purchase price to be determined at the rate of $1 per bale, or 
twenty one-hundredths cent per pound, for the cotton evidenced 
by the said certificates, provided such certificates be tendered by 
holders thereof in accordance with regulations prescribed by the 
Secretary not later than the 31st day of July 1938, and provided 
such certificates may not be purchased from persons other than 
those shown by the records of the Department to have been hold- 
ers thereof on or before the 1st day of May 1938. (Feb. 16, 1938, 
3 p. m., ch. 30, title IV, § 404, 52 Stat. 71; Apr. 7, 1938, ch. 107, 
§ 14, 52 Stat. 204.) : 

§ 1404a. Same; extension of time limit.—The authority of the 
manager, cotton pool, to purchase and pay for participation trust 
certificates, Form C-5-I, shall extend to and include the 30th 
“day of September 1939, but after the expiration of said limit 
the purchase may be consummated of any such certificates tend- 
ered to the manager, cotton pool, on or before September 30, 
1939, but where for any reason the purchase price shall not have 
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been paid by the manager, cotton pool: Provided, That the date 
May 1, 1938, appearing in sections 1401-1407 of this title as 
amended, shall not -be applicable. (June 16, 1938, ch. 464, title 
ozo meal, (44 * Apre 5.51989, ch,- 44,053 Stat<572;) 


CODIFICATION 
This section is not a part of the Agricultural Adjustment Act of 1938. 


§ 1404b. Same; death, incompetence, or disappearance of payee. 
—-In case any person who is entitled to payment on a participa- 
tion trust certificate, Form C-5-I, dies, becomes incompetent, or 
disappears before receiving such payment or before application 
for such payment is executed, the Secretary of Agriculture shall 
provide by regulations, without regard to any other provisions 
of law, for such payment to such person as he may determine to 
be fairly and reasonably entitled thereto. (June 16, 1938, ch. 464, 
title I, 52 Stat. 747.) 


This section is not a part of the Agricultural Adjustment Act of 1938. 


§ 1405. Continuance of 1933 cotton producers pool; funds for 
payment of expenses.—The Secretary is authorized to continue in 
existence the 19338 cotton producers pool so long as may be re- 
quired to effectuate the purposes of sections 1401-1407 of this 
title. All expense incident to the accomplishment of purposes of 
sections 1401-1407 of this title may be paid from funds hereby 
authorized to be appropriated, for which purpose the fund hereby 
authorized to be appropriated shall be deemed as supplemental to 
such funds as are now to the credit of the Secretary, reserved for 
the purpose of defraying operating expenses of the pool. (Feb. 16, 
1938, 3 p. m., ch. 30, title IV, § 405, 52 Stat. 71.) 

§ 1406. Prohibition of purchase of certificates after expiration 
of time limit.—After expiration of the time limit herein estab- 
lished, the certificates then remaining outstanding and not there- 
-tofere tendered to the manager, cotton pool, for purchase, shall 
not be purchased and no obligation on account thereof shall exist. 
(Feb. 16, 1938, 3 p. m., ch. 30, title IV, § 406, 52 Stat. 71.) 


CROSS REFERENCE 
Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§.1407. Purchase from assignee of certificates; prices.—N othing 
in sections 1401-1407 of this title shall be construed to authorize 
the manager, cotton pool, to pay the assignee or any holder of 
such cotton pool participation trust certificates, form C-5-I, trans- 
ferred subsequent to May 1, 1937, as shown by the records of the 
Department of Agriculture, more than the purchase price paid 
by the assignee or holder of such certificate or certificates with 
interest at the rate of 4 per centum per annum from the date 
of purchase, provided the amount paid such assignee shall not 
exceed $1 per bale. Before making payment to any assignee, 
whose certificates were transferred subsequent to May 1, 19387, 
such assignee shall file with the manager, cotton pool, an affidavit 
showing the amount paid by him for such certificate and the date 
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of such payment, and the manager, cotton pool, is authorized to 
make payment to such assignee based upon the facts stated in said 
affidavit as aforesaid. (Feb. 16, 1938, 3 p. m., ch. 30, title IV, 
§ 407, 52 Stat. 71; Apr. 7, 1938,-ch. 107, § 15, 52 Stat. 204.) 


Chapter 36.—CROP INSURANCE - 


§ 1501. Short title; application of other laws.—This chapter 
may be cited as the “Federal Crop Insurance Act”. Except as 
otherwise expressly provided the provisions in sections 590h and 
5900 of Title 16, as amended by Act Feb. 16, 1938, ch. 30, 88 101- 
104, 52 Stat. 31-35, and sections 1291-1407 of this title, inclusive, 
shall not apply with respect to this chapter, and the term “chap- 
ter” wherever it appears in such sections shall not be construed 
to include this chapter. (Feb. 16, 1938, 3 p. m., ch. 30 title V, 
§-501; 52 Stat. 72:) 

§ 1502. Declaration of purpese.—It is the purpose of this chap- 
ter to promote the national welfare by alleviating the economic 
distress caused by crop failures due to drought and other causes, 
by maintaing the purchasing power of farmers, and by providing 
for stable supplies of agricultural commodities for domestic con- 
sumption and the orderly flow thereof in interstate commerce. 
(Feb. 16, 1988, ch. 30, title V, § 502, 52 Stat. 72; June 21, 1941, 
ch. 214, § 1, 55 Stat. 255.) 3 

AMENDMENTS 

1941—Act June 21, 1941, cited to text, substituted “crop” for ‘“wheat- 
crop” and “agricultural commodities” for “wheat”. ; 

§ 1503. Federal Crop Insurance Corporation; creation; offices.— 
To carry out the purposes of this chapter, there is hereby cre- 
ated as an agency of and within the Department of Agriculture a 
body corporate with the name “‘Federal Crop Insurance Corpora- 
tion” herein called the Corporation). The principal office of the 
Corporation shall be located in the District of Columbia, but there 
may be established agencies or branch offices elsewhere in the 
United States under rules and regulations prescribed by the 
Board of Directors. (Feb. 16, 1938, 3 p. m., ch. 30, title V, § 503, 
De otayatse) 

TRANSFER OF FUNCTIONS 

Federal Crop Insurance Corporation consolidated with other agencies 
into Agricultural Conservation and Adjustment Administration for duration 
of war, see Ex. Ord. No. 9069, set out in note under section 601 of Appendix 
to Title 50, War. 

§ 1504. Capital stock of Corporation; subscription by United 
States; appropriation.—(a) The Corporation shall have a capital 
stock of $100,000,000 subscribed by the United States of America, 
payment. for which shall, with the approval of the Secretary of 
Agriculture, be subject to call in whole or in part by the Board 
of Directors of the Corporation. 

Any impairment of the capital stock described in this subsec- 
tion shall be restored only out of operating profits of the Corpora- 
tion. | | 

(b) There is hereby authorized to be appropriated not more 
than $100,000,000 for the purpose of subscribing to said stock. 
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No part of such sum shall be available prior to July 1, 1988. The 
appropriation for such purpose for the fiscal year ending June 
30, 1939, shall not exceed $20,000,000 and shall be made only out 
of the unexpended balances for the fiscal year ending June 380, 
1938, of the sums appropriated pursuant to section 5900 of Title 
16. 

(c) Receipts for payments by the United States of America 
for or on account of such stock shall be issued by the Corpora- 
tion to the Secretary of the Treasury and shall be evidence of 
the stock ownership by the United States of America. (Feb. 16, 
1938, 3 p. m., ch. 30, title V, § 504, 52 Stat. 72.) 

§ 1504a. Capitalization of Corporation.—The payment for capi- 
tal stock in the Federal Crop Insurance Corporation shall be ef- 
fected by transfer of funds on the books of the Treasury De- 
partment to the credit of the Corporation. (June 27, 1940, ch. 
437, title I, 54 Stat. 640.) 


This section is not part of the “Federal Crop Insurance Act.” 


§ 1505. Board of directors, compensation; manager of Corpora- 
tion.— (a) The management of the Corporation shall be vested in 
a Board of Directors (hereinafter called the ‘‘Board’’) subject to 
the general supervision of the Secretary of Agriculture. The 
Board shall consist of three persons employed in the Department 
of Agriculture who shall be appointed by and hold office at the 
pleasure of the Secretary of Agriculture. 

(b) Vacancies in the Board so long as there shall be two 
members in office shall not impair the powers of the Board to 
execute the functions of the Corporation, and two of the mem- 
bers in office shall constitute a quorum for the transaction of the 
business of the Board. | 

(c) The Directors of the Corporation appointed as hereinbe- 
fore provided shall receive no additional compensation for their 
services as such directors but may be allowed actual necessary 
traveling and subsistence expenses when engaged in business of 
the Corporation outside of the District of Columbia. 

(d) The Board shall select, subject to the approval of the Sec- 
retary of Agriculture, a manager, who shall be the executive 
officer of the Corporation with such power and authority as may 
be conferred upon him by the Board. (Feb..16, 1938, 3 p. m., ch. 
30, title V, § 505, 52 Stat. 72.) 

§ 1506. General powers of Corporation.—The Corporation— 

(a) shall have succession in its corporate name; 
~ (b) may adopt, alter, and use a corporate seal, which shall be 
judicially noticed ; 

(c) may make contracts and purchase or lease and hold such 
real and personal property as it deems necessary or convenient 
in the transaction of its business, and may dispose of such prop- © 
erty held by it upon such terms as it deems appropriate ; 

(d) subject to the provisions of section 1508 (c) of this title, 
may sue and be sued in its corporate name in any court of com- 
petent jurisdiction, State or Federal: Provided, That no attach- 
ment, injunction, garnishment, or other similar process, mesne 
or final, shall oe issued against the Corporation or its property ; 
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(e) may adopt, amend, and repeal bylaws, rules, and regula- 
tions governing the manner in which its business may be con- 
ducted and the powers granted to it by law may be exercised 
and enjoyed; 

(f) shall be entitled to the free use of the United States mails 
in the same manner as the other executive agencies of the Gov- 
ernment; 

(g) with the consent of any board, commission, independent 
establishment, or executive department of the Government, in- 
cluding any field service thereof, may avail itself of the use of 
information, services, facilities, officials, and employees thereof 
in carrying out the provisions of this chapter; 

(h) may conduct researches, surveys, and investigations re- 
lating to crop insurance, and preparatory to the application of 
the chapter to other basic commodities when so provided by law, 
shall assemble data relative to field corn, for the purpose of 
establishing a satisfactory actuarial basis for such commodity. 

(1) shall determine the character and necessity for its ex- 
penditures under this subchapter and the manner in which they 
shall be incurred, allowed, and paid, without regard to the pro- 
visions of any other laws governing the expenditure of public 
funds and such determinations shall be final and conclusive 
upon all other officers of the Government; and 

(j) shall have such powers as may be necessary or appropri- 
ate for the exercise of the powers herein specifically conferred 
upon the Corporation and all such incidental powers as are cus- 
tomary in corporations generally. (Feb. 16, 1938, 3 p. m., ch. 30, 
title V, § 506, 52 Stat. 73; June 21, 1941, ch. 214, § 2, 55 Stat. 


250. 
) AMENDMENTS 


1941—Subsec. (h) was amended by act June 21, 1941, cited to text, which 
substituted for “for wheat and other agricultural commodities” the words 
“and preparatory to the application of the chapter to other basic commodi- 
ties when so provided by law, shall assemble data relative to field corn, for 
thet purpose of establishing a satisfactory actuarial basis for such com- 
modity”’. 
TRANSFER OF FUNCTIONS 


Wartime consolidation of Federal Crop Insurance Corporation into Agri- 

cultural Conservation and Adjustment Administration, see note under sgec- 
tion 1503 of this title. . 
§ 1507. Personnel of corporation—(a) Appointment; civil serv- 
ice exemption; compensation; bonds.—The Secretary shall appoint 
such officers and employees as may be necessary for the trans- 
action of the business of the Corporation, which appointments 
may be made without regard to the civil-service laws and regula- 
tions, fix their compensation in accordance with the provisigns 
of sections 661-663, 664-673, 674 of title 5, as amended, define 
their authority and duties, delegate to them such of the powers 
vested in the Corporation as he may determine, require bond of 
such of them as he may designate, and fix the penalties and pay 
the premiums of such bonds. The appointment of officials and 
the selection of employees by the Secretary shall be made only on 
the basis of merit and efficiency. | 

(b) Application of workmen’s compensation law.—Insofar as 
applicable, the benefits of section 751-791, 792, 793 of Title 5, as 
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amended, shall extend to persons giving employment under the 
provisions of this chapter, including the employees of the commit- 
tees and associations referred to in subsection (c) of this section 
and the members of such committees. 


(c) Utilization of associations of producers; payment of ex- 
penses.—The Board may establish or utilize committeees or asso- 
ciations of producers in the administration of this chapter and 
make payments to such committees or associations to cover the 
estimated administrative expenses to be incurred by them in co- 
operating in carrying out this chapter and may provide that all 
or part of such estimated expenses may be included in the insur- 
ance premiums provided for in this chapter. 

(d) Allotment of funds to Federal and State agencies.—The 
Secretary of Agriculture may allot to bureaus and offices of the 
Department of Agriculture or transfer to such other agencies of 
the State and Federal Governments as he may request to assist 
in carrying out this chapter any funds made available pursuant 
to the provistons of section 1516 of this title. 

(e) Utilization of producer cooperative associations.—In carry- 
ing out the provisions of this chapter the Board may, in its dis- 
cretion, utilize producer-owned and producer-controlled coopera- 
tive associations. (Feb. 16, 1938, 3 p. m., ch. 30, title V, § 507, 
52 Stat. 73.) 


§ 1508. Wheat crop insurance.—To carry out the purposes of 
this chapter the Corporation is authorized and empowered— 

(a) Insurance against loss authorized; terms and conditions.— 
(1) Commencing with the wheat, cotton, and flax crops planted 
for harvest in 1945, to insure, upon such terms and conditions 
as it may determine, producers of wheat, cotton, and fiax against 
loss in yields due to unavoidable causes, including drought, flood, 
hail, wind, frost, winter-kill, lightning, fire, excessive rain, snow, 
wild-life, hurricane, tornado, insect infestation, plant disease, 
and such other unavoidable causes as may be determined by the 
Board. Such insurance shall cover a percentage to be determined 
by the Board not in excess of 75 per centum of the recorded or 
appraised average yield of such commodities on the insured farm 
for a representative period subject to such adjustments as the 
Board may prescribe to the end that the average yields fixed for 
farms in the same area, which are subject to the same conditions, 
may be fair and just. Such insurance shall not cover losses ‘due 
to the neglect or malfeasance of the producer, or to the failure 
of the producer to reseed to the same crop in areas and under 
circumstances where it is customary to so reseed, or to the failure 
of the producer to follow established good farming practices. In- 
surance shall not be provided in any county unless written ap- 
plications therefor are filed covering at least fifty farms or one- 
third of the farms normally producing the agricultural commodi- 
ties authorized to be insured, except that insurance may be pro- 
vided for producers on farms situated in a local producing area 
bordering on a county with a crop-insurance program. The 
Board may limit insurance in any county or area, or on any farm, 
on the basis of the insurance risk involved. 

650673°—46—33 
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(2) For the purpose of determining the most practical plan, 
terms, and conditions of insurance with respect to corn, dry 
beans, oats, barley, rye, tobacco, rice, peanuts, soybeans, sugar 
beets, sugarcane, timber and forests, potatoes and cther vege- 
tables, citrus and other fruits, tame hay, and any other agricul- 
tural commodity, if sufficient actuarial data are available, as de- 
termined by the Board, to insure upon such terms and conditions 
not inconsistent with the provisions of this chapter as it may de- 
termine, producers of such agricultural commodities against loss 
due to the unavoidable causes covered in paragraph (1) of this 
subsection: Provided, That such insurance shall be limited in 
1945 to corn and tobacco and to not more than three additional 
crops for each year thereafter. Insurance provided for any agri- 
cultural commodity under this paragraph shall be subject to the 
limitations and conditions provided in paragraph (1) of this sub- 
section, shall be for a period of not more than three years, and 
shall be limited to producers in not to exceed twenty counties 
selected by the Board as representative of the several areas where 
the agricultural commodity is normally produced: Provided, how- 
ever, That such insurance may cover a percentage not in excess 
of 75 per centum of the investment in the crop, as determined by 
the Board. The Corporation shall report annually to the Con- 
gress the results of its operations as to each commodity under 
this paragraph. 

(b) Premiums.—To fix adequate premiums for insurance in the 
agricultural commodity or in cash, at such rates as the Board 
deems sufficient to cover claims for crop losses on such insurance 
and to establish as expeditiously as possible a reasonable reserve 
againt unforeseen losses. Such premiums shall be collected at 
such time or times, or shall be secured in such manner, as the 
Board may determine: Provided, That, after the crop year of 
1949, not more than a sum equivalent to 25 per centum of the 
premiums collected in the preceding year (beginning calculation 
of premiums collected in the crop year of 1949) shall be used 
for administrative expenses in any current operating year. 

(c) Payment of claims; actions on claims.—To adjust and pay 
claims for losses in the agricultural commodity or in cash, under 
rules prescribed by the Board: Provided, however, That, after 
the crop year of 1949, if the total amount of accumulated claims 
for losses on any agricultural commodity for any year exceeds 
the total amount of the premiums collected less the accumulated 
premium reserves of the Corporation with respect to any such 
commodity, which reserves, after the crop year of 1948, shall 
not be less than 10 per centum of the premiums collected on such 
commodity), such claims shall be paid on a pro rata reduced 
basis. The Corporation shall provide for the posting annually in 
each county at the county courthouse of a list of indemnities paid 
for losses on farms in such county. In the event that any claim 
for indemnity under the provisions of this chapter is denied by 
the Corporation, an action on such claim may be brought against 
the Corporation in the United States district court, or in any 
court of record of the State having general jurisdiction, sitting 
in the district or county in which the insured farm is located, 
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and jurisdiction is hereby conferred upon such district courts 
to determine such controversies without regard to the amount in 
controversy: Provided, That no suit on such claim shall be allowed 
under this section unless the same shall have been brought within 
one year after the date when notice of denial of the claim is 
mailed to and received by the claimant. | 

(d) Purchase and sale of agricultural commodity.—From time 
to time, in such manner and through such agencies as the Board 
may determine, to purchase, handle, store, insure, provide stor- 
age facilities for, and sell the agricultural commodity, and pay 
any expenses incidental thereto, it being the intent of this pro- 
vision, however, that, insofar as practicable, the Corporation shall 
purchase the agricultural commodity only at the rate and to a 
total amount equal to the payment of premiums in cash by farm- 
ers or to replace promptly the agricultural commodity sold to 
prevent deterioration; and shall sell the agricultural commodity 
only to the extent necessary to cover payments of indemnities 
and to prevent deterioration: Provided, however, That nothing 
in this section shall prevent prompt offset purchase and sales oi 
the agricultural commodity for convenience in handling. Noth- 
ing in this section shall prevent the Corporation from accept- 
ing, for the payment of premiums, notes payable in the com- 
modity insured, or the cash equivalent, upon such security as may 
be determined pursuant to subsection (b) of this section, and 
from purchasing the quantity of the commodity represented by 
any of such notes not paid at maturity. The restriction on the 
purchase and sale of the agricultural commodity provided in this 
section shall be made a part of any crop insurance agreement 
made under this chapter. Notwithstanding any provision of this 
chapter, there shall be no limitation upon the legal or equitable 
remedies available to the insured to enforce against the Corpora- 
tion the foregoing restriction with respect to purchases and sales 
of the agricultural commodity. 

(e) In connection with insurance upon yields of cotton, to in- 
clude provision for additional premium and indemnity in terms 
of lint cotton to cover loss of cottonseed, such additional pre- 
mium and indemnity to be determined on the basis of the aver- 
-age relationship between returns from cottonseed and returns 
from lint cotton for the same period of years as that used for com- 
puting yields and premium rates. (Feb. 16, 1938, 3 p. m., ch. 30, 
title V, § 508, 52 Stat. 74; June 22, 1938, ch. 568, 52 Stat. 835; 
June 21, 1941, ch. 214, §8§ 3-7, 10, 55 Stat. 255, 256; Dec. 23, 
1944, ch. 731, §§ 1-8, 58 Stat. 918, 919.) 


AMENDMENTS 


1944—-Subsec. (a) amended generally by act Dec. 23, 1944, cited to text, 
to provide insurance against loss not only for wheat and cotton crops but 
also for flax, corn, oats, etc. i 

Subsec. (b) amended by act Dec. 23, 1944, cited to text, which provided 
for the establishment of such rates as would cover crop losses and build up 
a reasonable reserve, and added proviso. 

Subsec. (c) amended by act Dec. 23, 1944, cited to text, which inserted 
first proviso, and inserted ‘“‘and received” following “mailed to” in last 
roviso. 
A 1941—Subsec. (a) was amended by act June 21, 1941, cited to text, which 
struck out comma following “1939” and inserted in lieu thereof “and with 
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the cotton crop planted for harvest in 1942;’ struck out the words “pro- 
ducers of wheat against loss in yields of wheat” and substituted in lieu 
thereof “producers of the agricultural commodity against loss in yields of 
the agricultural commodity” in the first sentence; and substituted “the 
agricultural commodity” for “wheat” in the third sentence. 

Subsees. (b), (c), (d) were amended by act June 21, 1941, cited to text, 
which substituted the words “the agricultural commodity” for “wheat” 
throughout, and in subsec. (d) second sentence was inserted. 

Subsee. (e) was added by act June 21, 1941, cited to text. 

TRANSFER OF FUNCTIONS 


Wartime consolidation of Federal Crop Insurancé Corporation into Agri- 
cultural Conservation and Adjustment Administration, see note under sec- 
tion 1503 of this title. 

§ 1509. Exemption of indemnities from levy.—Claims for in- 
demnities under this chapter shall not be liable to attachment, 
levy, garnishment, or any other legal process before payment 
to the insured or to deduction on account of the indebtedness of 
the insured or his estate to the United States except claims of 
the United States or the Corporation arising under this chapter. 
(Feb. 16, 1938, 3 p. m., ch. 30, title V, § 509, 52 Stat. 75.) : 

§ 1510. Deposit and investment of funds; Federal Reserve 
banks as fiscal agents.—All money of the Corporation not other- 
wise employed may be deposited with the Treasurer of the United 
States or in any bank approved by the Secretary of the Treasury, 
subject to withdrawal by the Corporation at any time, or with 
the approval of the Secretary of the Treasury may be invested 
in obligations of the United States or in obligations guaranteed 
as to principal and interest by the United States. Subject to the 
approval of the Secretary of the Treasury, the Federal Reserve 
banks are hereby authorized and directed to act as depositories, 
custodians, and fiscal agents for the Corporation in the perform- 
ance of its powers conferred by this chapter. (Feb. 16, 1938, 3 
p. m., ch. 80, title V, § 510, 52 Stat. 75.) : 

§ 1511. Tax exemption.—The Corporation, including its fran- 
chise, its capital, reserves, and surplus, and its income and prop- 
erty, shall be exempt from all taxation now or hereafter imposed 
by the United States or by any Territory dependency, or posses- 
sion thereof, or by any State, county, municipality, or local tax- 
ing authority. (Feb. 16, 1938, 3 p. m., ch. 30, title V, § 511, 52 
Stat. 75.) 

§ 1512. Corporation as fiscal agent of government.—When 
designated for that purpose by the Secretary of the Treasury, the 
Corporation shall be a depository of public money, except re- 
ceipts from customs, under such regulations as may be prescribed 
by said Secretary; and it may also be employed as a financial 
agent of the Government; and it shall perform all such reason- 
able duties, as a depository of public money and financial agent 
of the Government, as may be required of it. (Feb. 16, 1938, 3 
Dim. ch. a0, title V, S512. 92 ota, Tos) 

§ 1513. Accounting by corporation.—The Corporation shall at all 
times maintain complete and accurate books of account and shall 
file annually with the Secretary of Agriculture a complete report 
as to the business of the Corporation. The financial transactions 
of the Corporation shall be audited at least once each year by 
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the General Accounting Office for the sole purpose of making a 
report to Congress, together with such recommendations as the 
Comptroller General of the United States may deem advisable: 
Provided, That such report shall not be made until the Corpora- 
tion shall have had reasonable opportunity to examine the excep- 
tions and criticisms of the Comptroller General or the General 
Accounting Office, to point out errors therein, explain or answer 
the same, and to file a statement which shall be submitted by the 
Comptroller General with his report. (Feb. 16, 1938, 3 p. m., ch. 
30, title V, § 513, 52 Stat. 76.) 


§ 1514. Crimes and offenses—(a) False statements; overvalua- 
tion of securities.—Whoever makes any statement knowing it to 
be false, or whoever willfully overvalues any security, for the pur- 
pose of influencing in any way the action of the Corporation, or 
for the purpose of obtaining for himself or another money, prop- 
erty, or anything of value, under this chapter, shall be punished 
by a fine of not more than $5,000 or by imprisonment for not 
more than two years, or both. 

(b) Speculation by employers in commodities or stock of han- 
dling corporations.—No person shall, while acting in any official ca- 
pacity in the administration of this chapter, speculate, directly or 
indirectly, in any agricultural commodity or product thereof, to 
which this chapter applies, or in contracts relating thereto, or in 
the stock or membership interests of any association or corpora- 
tion engaged in handling, processing, or disposing of any such 
commodity or product. Any person violating this subsection shall 
upon conviction thereof be fined not more than $10,000 or im- 
prisoned not more than two years, or both. 

(c) Embezziement, etc.; false entries; fraudulent issue of obli- 
gations of corporation.—Whoever, being connected in any capacity 
with the Corporation, (1) embezzles, abstracts, purloins, or will- 
fully misapplies any moneys, funds, securities, or other things of 
value, whether belonging to the Corporation or pledged or other- 
wise entrusted to it; or (2) with intent to defraud the Corpora- 
tion, or any other body politic or corporate, or any individual, 
or to deceive any officer, auditor, or examiner of the Corporation, 
makes any false entry in any book, report, or statement of, or to, 
the Corporation or draws any order, or issues, puts forth, or as- 
signs any note or other obligation or draft, mortgage, judgment, 
or decree thereof; or (3) with intent to defraud the Corporation, 
participates or shares in or receives directly or indirectly any 
money, profit, property, or benefits through any transaction, 
loan, commission, contract, or any other act of the Corporation, 
shall be punished by a fine of not more than $10,000 or by im- 
prisonment for not more than five years, or both. 

(d) Misappropriation of pledged securities.—Whoever willfully 
shall conceal, remove, dispose of, or convert to his own use or to 
that of another, any property mortgaged or pledged to, or held 
by, the Corporation, as security for any obligation, shall be pun- 
ished by a fine of not more than $5,000 or by imprisonment for 
not more than two years, or both. 

(e) Conspiracy to commit offense.—Whoever conspires with an- 
other to accomplish any of the acts made unlawful by the pre- 
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ceding provisions of this section shall, on conviction thereof, be 
subject to the same fine or imprisonment, or both, as 1s applica- 
ble in the case of conviction for doing such unlawful act. 

(f) Application of laws on interest of members of Congress in 
contracts.—The provisions of sections 202-207 of Title 18 insofar 
as applicable, are extended to apply to contracts or agreements 
with the Corporation under this chapter: Provided, however, 
That the provisions of section 22 of Title 41 and sections 204 
and 205 of Title 18 shall not apply to any crop-insurance agree- 
ments made under this chapter. (Feb. 16, 1938, 3 p. m., ch. 30, 
title V, § 514, 52 Stat. 76.) ~ 

§ 1515. Advisory committee; appointment and compensation.— 
The Secretary of Agriculture is authorized to appoint from time 
to time, an advisory committee, consisting of not more than five 
members experienced in agricultural pursuits and appointed with 
due consideration to their geographical distribution, to advise the 
Corporation with respect to carrying out the purposes of this 
chapter. The compensation of the members of such committee 
shall be determined by the Board but shall not exceed $10 per 
day each while actually employed and actual necessary traveling 
and subsistence expenses, or a per diem allowance in lieu thereof. 
(Feb. 16, 1988, 3 p. m., ch. 30, title V, § 515, 52 Stat. 77.) 

§ 1516. Appropriations and regulations.—(a) There are hereby 
authorized to be appropriated such sums, not in excess of $12,- 
000,000 for each fiscal year beginning after June 30, 1938, as may 
be necessary to cover the operating and administrative costs of 
the Corporation, which shall be allotted to the Corporation in 
such amounts and at such time or times as the Secretary of 
Agriculture may determine: Provided, That expenses in connec- 
tion with the purchase, transportation, handling, or sale of the 
agricultural commodity may be considered by the Corporation as 
being nonadministrative or nonoperating expenses. For the 
fiscal year ending June 30, 1939, the appropriation authorized 
under this subsection is authorized to be made only out of the 
unexpended balances for the fiscal year ending June 30,. 1938, of 
the sums appropriated pursuant to section 5900 of Title 16, as 
amended. 

(b) The Secretary and the Corporation, respectively, are au- 
thorized to issue such regulations as may be necessary to carry 
out the provisions of this chapter. (Feb. 16, 1938, 3 p. m., ch. 
30, title V, § 516, 52 Stat. 77; June 21, 1941, ch. 214, §§ 6, 8, 55 
Stat. 255, 256.) 

AMENDMENTS 

1941—-Subsec. (a) was amended by act June 21, 1941, cited to text, which 
substituted the words “the agricultural commodity” for “wheat”, and sub- 
stituted $12,000,000” for “$6,000,000”. 

TRANSFER OF FUNCTIONS 

Wartime consolidation of Federal Crop Insurance Corporation into Agri- 
cultural Conservation and Adjustment Administration, see note under seec- 
tion 1503 of this title. . 

§ 1517. Separability clause.—The sections of this chapter and 
subdivisions of sections are hereby declared to be separable, and 
in the event any one or more sections or parts of the same of 
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this chapter be held to be unconstitutional, the same shall not 
affect the validity of other sections or parts of sections of this 
chaper. (Feb. 16, 1938, 3 p. m., ch. 30, title V, § 517, 52 Stat. 77.) 

§ 1518. Agricultural commodity defined.—‘Agnicultural com- 
modity’”, as used in this chapter, means wheat, cotton, flax, corn, 
dry beans, oats, barley, rye, tobacco, rice, peanuts, soybeans, 
sugar beets, sugarcane, timber and forests, potatoes and other 
vegetables, citrus and other fruits, tame hay, or any other agri- 
cultural commodity determined by the Board pursuant to sub- 
section (a) (2) of section 1508 of this title, or any one or more 
of such commedities, as the context may indicate. (Feb. 16, 1938, 
5 p. m., ch. 30, title V, § 518, as added June 21, 1941, ch. 214, 
§ 9, 55 Stat. 256, and amended Dec. 23, 1944, ch. 718, § 4, 58 
Stat. 919.) 

AMENDMENTS 
1944—Act Dec. 23, 1944, cited to text, amended section by increasing 


scope of definition of “agricultural commodity” from “wheat or cotton” to 
include all crops now set out. 


FORMER SECTION 1518 RENUMBERED 


Former section 1518 was renumbered by act June 21, 1941, cited to text 
and now constitutes section 1519 of this title. 


§ 1519. Amendment or repeal.—The right to alter amend, or 
repeal this chapter is hereby reserved. (Feb. 16, 1938, 3 p. m., 
ch. 30, title V, § 518, 52 Stat. 77; renumbered g 519, June 21. 
1941, ch. 214, 89, Doom tate2oo,) 


Chapter 37.—SEEDS 


§ 1551. Short title —This chapter may be cited as the ‘‘Fed- 
eral Seed Act.” (Aug. 9, 1939, ch. 615, § 1, 53 Stat. 1275.) 


SUBCHAPTER I.—DEFINITIONS 


§ 1561. Definition of terms.—(a) When used in this chapter— 

(1) The term “United States’? means the several States, Alas- 
ka, District of Columbia, Hawaii, and Puerto Rico. 

(2) The term ‘person’ includes a partnership, corporation, 
company, society, or association. 

(8) The term “interstate commerce”? means— 

(A) commerce between any State, Territory, possession, or the 
District of Columbia, and any other State, Territory, possession, 
or the District of Columbia; or 

(B) commerce between points within the same State, Territory, 
or possession, or the District of Columbia, but through any place 
outside thereof; or 

(C) commerce within the District of Columbia. 

(4) For the purposes of this chapter with respect to labeling 
for variety and origin (but not in anywise limiting the foregoing 
definition), seeds shall be considered to be in interstate commerce, 
or delivered for transportation in interstate commerce, if such 
seeds are part of, or delivered for transportation in, that cur- | 
rent of commerce usual in the transportation and/or merchan- 
dising of. seeds, whereby such seeds are sent from one State with 
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the expectation that they will end their transit in another, includ- 
ing, in addition to cases within the above general description, all 
cases where seeds are transported or delivered for transportation 
to another State, or for processing or cleaning for seeding pur- 
poses within the State and shipment outside the State of the 
processed or cleaned seeds. Seeds normally in such current of 
commerce shall not be considered out of such current through 
resort being had to any means or device intended to remove 
transactions in respect thereto from the provisions of this chapter. 

(5) The term “foreign commerce’ means commerce between 
the United States, its possessions, or any Territory of the United 
States, and any foreign country. 

(6) (a) The term “district court of the United States” means 
any, court exercising the powers of a district court of the United 

ates. 

(b) The term “circuit court of appeals,” in case the principal 
place of business or the place of residence of a person against 
whom a cease and desist order is issued is in the District of 
Columbia, includes the Court of Appeals of the District of Co- 
lumbia. : 

(7) The term— 

(A) “Agricultural seeds” shall include grass, forage, and field 
crop seeds, as follows: 

Agropyron cristatum (L.) Beauv.—Crested wheatgrass. | 

Agropyron pauciflorum (Schwein.) Hitche.—Slender wheat- 
grass. 

Agropyron smithii Rydb.—Bluestem. 

Agrostis alba L—Redtop. 

Agrostis canina L—Velvet bent 

Agrostis palustris Huds.—Creeping bent. 

’ Agrostis spp.—Bentgrasses. 

Avena spp.—Oat. 

Beta vulgaris L.—Field beet, excluding sugar beet. 

Brassica napus L.—Winter rape. 

Bromus inermis Leyss.—Smooth brome. 

Chloris gayana Kunth.—Rhodes grass. 

Cynosurus cristatus L.—Crested dogtail. 

Dactylis glomerata L.—Orchard grass. 

Echinochloa crusgalli frumentacea (Roxb.) Wight.—Jap- 
anese millet. 

Fagopyrum vulgare Hill—Common buckwheat. 

Festuca spp.—Fescue. 

Gossypium spp.—Cotton. 

Hordeum spp.—Barley. 

Lespedeza sericea (Thumb.) Miq.—Chinese lespedeza. 

Lespedeza stipulacea Maxim.—Korean lespedeza. 

Lespedeza striata (Thumb.) Hook and Arn.—Common and 
Kobe lespedeza. : 

Linum usitatissimum L.—F lax. 

Lolium multiflorum Lam.—Italian ryegrass. 

Lolium perenne L.—Perennial ryegrass. 

Medicago arabica (L.) All.—Bur-clover. 

Medicago hispida Gaertn.—Bur-clover. 


* 
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Medicago lupulina L.—Black medick. 

Medicago sativa L.—Alfalfa. 

Melilotus alba Desr.—White sweetclover. 

Melilotus indica (L.) All.—Sourclover. 

Melilotus officinalis (L.) Lam.—Yellow sweetclover. 
Melinis minutiflora Beauv.—Molasses grass. 

Oryza sativa L.—Rice. 

Panicum fasciculatum Swartz.—Browntop millet. 
Panicum miliaceum L.—Proso. 

Paspalum dilatatum Poir.—Dallis grass. 

Paspalum notatum Fluegge.—Bahia grass. 
Pennisetum glaucum (L.) R. Br.—Pear] millet. 
Pennisetum purpureum Schumach.—Napier grass. 
Phleum pratense L.—Timothy. 

Phalaris arundinacea L.—Reed canary grass. 
Pisum sativum arvense L. (Poir.).—Field pea, Austrian win- 
r pea. 

Poa annua L.—Annual bluegrass. 

Poa compressa L.—Canada bluegrass. 

Poa nemoralis L.—Wood bluegrass. 

Poa pratensis L.—Kentucky bluegrass. 

Poa trivialis L.—Rough bluegrass. 

Secale cereale L.—Rye. . 

Setaria italica (L.) Beauv.—Foxtail, German, Hungarian, or 


golden millet. 


Soja max (L.) Piper.—Soybean. 

Sorghum vulgare Pers.—Sorghum. 

Sorghum vulgare sudanese (Piper) Hitche.—Sudan grass. 
Stizolobium utile (Wall.) Piper and Tracy.—Velvetbean. 
Trifolium dubium Sibth.—Suckling clover. 

Trifolium hybridum L.—Alsike clover. 

Trifolum ? incarnatum L.—Crimson clover. 

Trifolum * pratense L.—Red clover. 

Trifolium repens L.—White clover. 

Triticum spp.—Wheat; spelt ; emmer. 

Vicia angustifolia (L.) Reich—Narrowleaf vetch. 

Vicia atropurpurea Desf.—Purple vetch. 

Vicia dasycarpa Ten.—Woollypod vetch. 

Vicia monantha Desf.—Monantha vetch. 

Vicia pannonica Crantz.—Hungarian vetch. 

Vicia sativa L.—Common vetch. 

Vicia villosa Roth.—Hairy vetch. 

Vigna sinensis (Torner) Savi.—Cowpea. 

Zea mays L.—Field corn: 


Provided, That the Secretary of Agriculture is authorized by 


rules and regulations to add to or take from such list of agricul- 
tural seed, when he finds that any seeds are or are not used for 
seeding purposes in the United States. 


(B) “Vegetable seeds” shall include the seeds of those crops 


that are or may be grown in gardens or on truck farms and are or 


1 So in original. Probably should read ‘‘Trifolium.” 
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may be generally known and sold under the name of vegetable 
seeds. 

(8) (A) For the purpose of subchapter II of this chapter, the 
term “weed seeds” means the seeds or bulblets of plants recog- 
nized as weeds either by the law or rules and regulations of — 

(i) The State into which the seed is offered for transportation, 
or transported; or 

(ii) Alaska, Hawaii, Puerto Rico, or District of Columbia into 
which transported, or District of Columbia in which sold. 

(B) For the purpose of subchapter III of this chapter, the 
term “weed seed” means seeds or bulblets of plants which are 
found by the Secretary of Agriculture to be detrimental to the 
agricultural interests of the United States, or any part thereof. 

(9) (A) For the purpose of subchapter II of this chapter, 
the term ‘‘noxious-weed seeds” means the seeds or bulblets of 
plants recognized as noxious— yy ES 


(i) by the law or rules and regulations of the State into which 


the seed is offer for transportion, or transported; 

(ii) by the law or rules and regulations of Alaska, Hawaii, 
Puerto Rico, or the District of Columbia, into which transported, 
or District of Columbia in which sold; or 

(iii) by the rules and regulations of the Secretary of Agricul- 
ture under this chapter, when after investigation he shall deter- 
mine that a weed is noxious in the United States or in any 
specifically designated area thereof. | 

(B) For the purpose of subchapter III of this chapter, the 
term ‘‘noxious-weed seeds’”’ means the seeds of Lepidium draba L., 
Lepidium repens (Schrenk) Boiss., Hymenophysa pubescens C. 
A., Mey., white top; Cirsium arvense (L.) Scop., Canada thistle; 
Cuscuta spp. dodder; Agropyron repens (L.) Beauv., quackgrass; 
Sorghum halepense (L.) Pers., Johnson grass; Convolvulus ar- 
vensis L., bindweed; Centaurea picris Pall., Russian knapweed; 
Sonchus arvensis L., perennial sowthistle; Euphorbia esula L., 
leafy spure; and seeds or bulblets of any other kinds which after 
PS aye the Secretary of Agriculture finds should be in- 
cluded. 

(10) The term “origin” means the State, Alaska, District of 
Columbia, Hawaii, Puerto Rico, or possession of the United 
States, or the foreign country, or designated portion thereof. 
where the seed was grown. | 

(11) The term “kind”? means one or more related species or 
subspecies which singly or collectively is known by one com- 
mon name, for example, wheat, oat, vetch, sweetclover, cabbage, 
cauliflower, and so forth. : | 

(12) The term “variety” means a subdivision of a kind which 
is characterized by growth, plaint, fruit, seed, or other charcters 
by which it can be differentiated from other sorts of the same 
kind, for example, Marquis wheat, Flat Dutch cabbage, Manchu 
soybeans, Oxheart, carrot, and so forth. : 

(13) The term “type” means either (A) a group of varities 
so nearly similar that the individual varieties cannot be clearly 
differentiated except under special conditions, or (B) when used 
with a variety name means seed of the variety named which 
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may be mixed with seed of other varieties of the same kind and 
of similar character, the manner of and the circumstances con- 
nected with the use of the designation to be governed by rules 
and regulations prescribed under section 1592 of this title. 

(14) The term “germination”? means the percentage of seeds 
capable of producing normal seedlings under ordinarily favor- 
able conditions (not including seeds which produce weak, mal- 
formed, or obviously abnormal sprouts), determined by methods 
prescribed under section 1593 of this title. 

(15) The term “hard seeds’ means the percentage of seeds 
which because of hardness or impermeability do not absorb mois- 
ture or germinate under prescribed tests but remain hard during 
the period prescribed for germination of the kind of seed con- 
cerned, determined by methods prescribed under section 1593 of 
this title. 

_(16) The term “inert matter’ means all matter not seeds, 
and includes among others broken seeds. sterile florets, chaff, 
fungus bodies, and stones, determined by methods prescribed un- 
der section 1593 of this title. 

(17) The term “pure live seed” for the purpose of subchapter 
III of this chapter means that portion of any lot of seed subject 
to this chapter that consists of live agricultural or vegetable seed 
determined by methods prescribed under section 1593 of this title. 

(18) The term “label’’ means the display or displays of writ- 
ten, printed, or graphic matter upon or attached to the container 
of seed. 

(19) The term “labeling” includes all labels, and other written, 
printed, and graphic representations, in any form whatsoever, 
accompanying and pertaining to any seed whether in bulk or in 
containers, and includes invoices. 

(20) The term “advertisement” means all representations, 
other than those on the label, disseminated in any manner or by 
any means, relating to seed within the scope of this chapter. i 

(21) Subject to such tolerances as the Secretary of Agriculture 
is authorized to prescribe under the provisions of this chapter— 

(A) the term “false labeling’? means any labeling which is 
false or misleading in any particular ; 

(B) the term “false advertisement” means any advertisement 
which is false or misleading in any particular. 

(22) The term “screenings” shall include chaff, sterile florets, 
immature seed, weed seed, inert matter, and any other materials 
removed in any way from any seeds in any kind of cleaning or 
processing and which contain less than 25 per centum of live 
agricultural or vegetable seeds. 

(23) The term “in bulk” refers to seed when loose either in 
vehicles of transportation or in storage, and not to seed in bags 
or other containers. (Aug. 9, 1939, ch. 615, title I, § 101, 53 Stat. 
1275.) 


EFFECTIVE DATE 
See section 1610 of this title. 
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SUBCHAPTER II.—_INTERSTATE COMMERCE 


§ 1571. Prohibitions relating to interstate comerce in certain 
seeds.—It shall be unlawful for any person to transport or deliver 
for transportation in interstate commerce— 

(a) Any agricultural seeds or any mixture of agricultural 
seeds for seeding purposes, unless each container bears a label 
giving the following information in accordance with rules and 
regulations prescribed under section 1592 of this title: 

(1) The name of (A) kind, or (B) kind and variety, or (C) 
kind and type, for each agricultural seed component present in 
excess of 5 per centum of the whole and the percentage by weight 
of each: Provided, That such components are expressed, in accord- 
ance with the category designated under (A), (B), or (C); 

(2) Lot number or other identification ; 

(3) Origin, stated in accordance with paragraph (a) (1) of 
this section, of each agricultural seed present which has been 
designated by the Secretary of Agriculture as one on which a 
knowledge of the origin is important from the standpoint of crop 
production, if the origin is known, and if each such seed is present 
in excess of 5 per centum. If the origin of such agricultural seed 
or seeds is unknown, that fact shall be stated; 

(4) Percentage by weight of weed seeds, including noxious- 
weed seeds; 

(5) Kinds of noxious-weed seeds and the rate of occurrence of 
each, which rate shall be expressed in accordance with and shall 
not exceed the rate allowed for shipment, movement, or sale of 
such noxious-weed seeds by the law and regulations of the State 
into which the seed is offered for transportation or transported 
or in accordance with the rules and regulations of the Secretary 
of Agriculture, when under the provisions of section 1561 (a) 

(9) (A) (iii) of this title he shall determine that weeds other 
than those designated by State requirements are noxious; 

(6) Percentage by weight of agricultural seeds other than 
those included under paragraph (a) (1) of this section; 

(7) Percentage by weight of inert matter; 

(8) For each agricultural seed, in excess of 5 per centum of 
the whole, stated in accordance with paragraph (a) (1) of this 
section, (A) percentage of germination, exclusive of hard seed, 
(B) percentage of hard seed, if present, (C) the calendar month 
and year the test was completed to determine such percentages; 


(9) Name and address of (A) the person who transports, or- 


delivers for transportation, said seed in interstate commerce, or 
(B) the person to whom the seed is sold or shipped for resale, 
together with a code designation approved by the Secretary of 
Agriculture under rules and regulations prescribed under section 
1592 of this title, indicating the person who transports or delivers 
for transportation said seed in interstate commerce; 

(b) Any vegetable seeds, for seeding purposes, in containers, 
unless each container bears a label giving the following informa- 
tion in accordance with rules and regulations prescribed under 
section 1592 of this title; 

(1) Name of kind and variety of seed; 

(2) For seeds which germinate less than the standard last 
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established by the Secretary of Agriculture, as provided under 
section 1593 (c) of this title— : 

(i) percentage of germination, exclusive of hard seed; 

(ii) percentage of hard seed, if present; 

(iii) the calendar month and year the test was completed to 
determine such percentages ; 

(iv) the words “Below Standard”; and 

(3) Name and address of— 

(A) The person who transports, or delivers for transportation, 
said seed in interstate commerce; or 

(B) the person to whom the seed is sold or shipped for resale, 
together with a code designation approved by the Secretary of 
Agriculture under rules and regulations prescribed under section 
1592 of this title, indicating the person who transports or delivers 
for transportation said seed in interstate commerce. 

(c) Any agricultural or vegetable seed unless the test to deter-. 
mine the percentage of germination required by this section shall 
have been completed within a five-month period, exclusive of the 
calendar month in which the test was completed, immediately 
prior to transportation or delivery for transportation in interstate 
commerce: Provided, however, That the Secretary of Agriculture 
may by rules and regulations designate: (a) a shorter period for 
kinds of agricultural or vegetable seed which he finds under ordi- 
nary conditions of handling will not maintain, during the afore- 
said five-month period, a germination within the established limits 
of tolerance; or (b) a longer period not to exceed nine months, ~ 
exclusive of the calendar month in which the test was completed. 
for kinds of agricultural or vegetable seed which he finds under 
ordinary conditions of handling will maintain during such longer 
period a germination within the established limits of tolerance. 

(d) Any agricultural seeds or vegetable seeds having a false 
labeling, or pertaining to which there has been a false advertise- 
ment, or to sell or offer for sale such seed for interstate shipment 
by himself or others. 

(e) Seed which is required to be stained under the provisions 
of this chapter and the regulations made and promulgated there- 
under, and is not so stained. 

(f) Seed which has been stained to resemble seed stained in 
acéordance with the provisions of this chapter and the regulations 
made and promulgated thereunder. 

(zg) Seed which is a mixture of seeds which are required to be 
stained or which are stained with different colors under the pro- 
visions of this chapter and of the regulations made and promul- 
gated thereunder, or which is a mixture of any seed required to 
be stained under the provisions of this chapter and of the regula- 
tions made and promulgated thereunder, with seed of the same 
kind produced in the United States. 

(h) Screenings of any seed subject to this chapter, unless they 
are not intended for seeding purposes; and it is stated on the 
label, if in containers, or on the invoice if in bulk, that they are 
intended for cleaning, processing, or manufacturing purposes, and 
not for seeding purposes. (Aug. 9, 1939, ch. 615, title II, § 201, 
53 Stat. 1279.) 
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EFFECTIVE DATE 
- See section 1610 of this title. 
CROSS REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of ‘Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1572. Records.—All persons transporting, or delivering for 


transportation, in interstate commerce agricultural seeds shall 
keep for a period of three years a complete record of origin, 
germination and purity of each lot of agricultural seed offered, 
and the Secretary of Agriculture, or his duly authorized agents, 
shall have the right to inspect such records for the purpose of the 
effective administration of this chapter. (Aug. 9, 1939, ch. 615, 
title II, § 202, 53 Stat. 1281.) | . 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1573. Exemptions—(a) Carrier transporting seeds.—The pro- 
visions of sections 1571 and 1572 of this title shall not apply to 
any carrier in respect to any seed transported or delivered for 
transportation in the ordinary course of its business as a carrier: 
Provided, That such carrier is not engaged in processing or mer- 
chandising seed subject to the provisions of this chapter; and 
such provisions shall not apply to seeds produced by any farmer 
on his own premises and sold by him directly to the consumer, 
provided such farmer is not engaged in the business of selling 
seeds not produced by him: And provided further, That such 
seeds produced or sold by him when transported or offered for 
transportation to any State, Territory, or District, shall not be 
exempted from the provisions of sections 1571 and 1572 of this 
title unless said seeds shall be in compliance with the operation 
and effect of the laws of such State, Territory, or District, enacted 
in the exercise of its police power, to the same extent and in the 
same manner as though such seed had been produced, sold, offered 
or exposed for sale in such State, Territory, or District, and shall 
not be exempted therefrom by reason of being introduced therein 
in original packages or otherwise: And provided further, That 
such seeds produced or sold by him are in compliance with the 
seed laws of the State into which the seed is transported. 

(b) Seeds for seeding purposes.—The provisions of section 1571 
(a) or (b) of this title shall not apply— 

(1) to seed or grain not intended for seeding purposes when 
transported or offered for transportation in ordinary channels of 
commerce usual for such seed or grain intended for manufacture 
or for feeding; or 

(2) to seed intended for seeding purposes when transported 
cr offered for transportation in interstate commerce— 

(A) if in bulk, in which case, however, the invoice pertaining 
to such seed shall bear the various statements required for the 
respective seeds under section 1571 (a) and (b) of this title; or 

(B) if consigned to a seed cleaning or processing establish- 
ment, to be cleaned or processed for seeding purposes: Provided, 
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That this fact is so stated in the invoice, if in bulk, or on attached 
labels, if in containers: Provided further, That. any such seed 
later to be labeled as to origin and/or variety, and for which 
consecutive records are necessary to establish these facts, shall 
be labeled as to these items in accordance with rules and regula- 
tions prescribed under section 1592 of this title. 

(c) Emergency preventing presentation of information.—When 
the Secretary of Agriculture finds that, because of the time 
interval between seed harvesting and sowing, or because of an 
emergency beyond human control, the information required by 
this chapter as to the germination, and hard seed of certain kinds 
of seeds, cannot be given prior to transportation or delivery for 
transportation in interstate commerce, he may promulgate, with 
or without a hearing, rules and regulations providing that the 
provisions of section 1571 (a) and (b) of this title as to the 
required labeling for germination and hard seed shall not apply 
for such period and to such kinds of seed as he may specify in his 
said rules and regulations. 

(d) Intermixture of unidentified seeds.—The provisions of sec- 
tion 1571 (a) and (b) of this title relative to the labeling of 
agricultural and vegetable seeds with the percentages of the kind 
or variety of type of seeds shall not be deemed violated if there 
be other seeds in the container or bulk which could not be, or 
were not, identified because of their indistinguishability in ap- 
pearance from the seeds intended to be transported or delivered 
for transportation in interstate commerce, provided that the 
records of the person charged with the duty under said section of 
labeling or invoicing the seeds, kept in accordance with the rules 
and regulations of the Secretary of Agriculture, together with 
other pertinent facts, disclose that said person has taken all 
proper precautions to insure the identity to be that stated. (Aug. 
9, 1939, ch. 615, title II, § 203, 53 Stat. 1281.) 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1574. Disclaimers and nonwarranties.—The use of a dis- 
claimer or nonwarranty clause in any invoice, advertising, label- 
ing, or written, printed, or graphic matter, pertaining to any seed 
shall not constitute a defense, or be used as a defense in any way, 
in any prosecution, or in any proceeding for confiscation of seeds, 
brought under the provisions of this chapter, or the rules and 
regulations made and promulgated thereunder. (Aug. 9, 19389, 
ch. 615, title II, § 204, 53 Stat. 1282.) 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1575. False advertsing.—It shall be unlawful for any person 
to disseminate, or cause to be disseminated, any false advertise- 
ment concerning seed, by the United States mails, or in interestate 
or foreign commerce, in any manner or by any means, including 
radio broadcasts: Provided, however, That no person, advertising 
agency, or medium for the dissemination of advertising, except 
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the person who transported, delivered for transportation, sold, 
or offered for sale seed to which the false advertisement relates, 
shall be liable under this section by reason of disseminating or 
causing to be disseminated any false advertisement, unless he or 
it has refused, on the request of the Secretary of Agriculture, to 
furnish the Secretary the name and post-office address of the 
person, or advertising agency, residing in the United States, who 
caused, directly or indirectly, the dissemination of such advertise- 
ment. (Aug. 9, 1939, ch. 615, title II, § 205, 53 Stat. 1282.) 


EFFECTIVE DATE 
See section 1610 of this title. 


SUBCHAPTER III.—FOREIGN COMMERCE 


§ 1581. Prohibitions relating to importations.—(a) The impor- 
tation into the United States is prohibited of— 

(1) any seed containing 10 per centum or more of any agricul- 
tural or vegetable seeds if any such seed is adulterated or unfit 
for seeding purposes, or is required to be stained and is not so 
stained, under the terms of this subchapter, or the labeling of 
which is false or misleading in any respect; 

(2) sereenings of any seeds subject to subchapter III of this 
chapter (except that this shall not apply to screenings of wheat, 
oats, rye, barley, buckwheat, field corn, sorghum, broomcorn, flax, 
millet, proso, soybeans, cowpeas, field peas, or field beans, which 
are not imported for seeding purposes and are declared for clean- 
ing, processing, or manufacturing purposes, and not for seeding 
purposes) ; 

(8) any seed containing 10 per centum or more of the seeds of 
alfalfa or red clover, which has been stained prior to being offered 
for entry in a manner that does not permit compliance with the 
provisions of this subchapter and the regulations made and pro- 
mulgated thereunder. (Aug. 9, 1939, ch. 615, title III, § 301. 
53 Stat. 1282.) 


EFFECTIVE DATE 
See section 1610 of this title. 


Cross REFERENCE 
Adulterated seed defined, see section 1583 of this title. 


§ 1582. Procedure relating to importations; disposal of refuse; 
exceptions.—(a) The Secretary of the Treasury shall deliver to 
the Secretary of Agriculture, subject to joint rules and regula- 
tions prescribed under section 1592 of this title, samples of seed 
and screenings which are being imported into the United States, 
or offered for import, giving notice thereof to the consignee, and 
if it appears from the examination of such samples that any seed 
or screenings offered to be imported into the United States are 
subject to the provisions of this subchapter and do not comply 
with the provisions of this subchapter, or if the labeling of such 
seed is false or misleading in any respect, such seed or screenings 
shall be refused admission, and the Secretary of the Treasury 
shall refuse delivery to the consignee, who may appear, however, 
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before the Secretary of Agriculture and show cause why the seed 
or screenings should be admitted. See or screenings refused ad- 
mission and not exported by the consignee within twelve months 
from the date of notice of such refusal shall be destroyed in 
accordance with joint rules and regulations prescribed under 
section 1592 of this tile: Provided, That the Secretary of the 
Treasury may deliver to the consignee such seed or screenings 
pending examination and decision in the matter or for staining, 
if it be seed which is required to be stained, or for cleaning, on 
the execution of a redelivery bond for such amount as may be 
necessary under joint rules and regulations prescribed under sec- 
tion 1592 of this title, and on refusal to return such seed or 
screenings for any cause to the custody of the Secretary of the 
Treasury, when demanded, for the purpose of excluding such seed 
or screenings from the country, or for any other purpose, said 
consignee shall forfeit the full amount of the bond as liquidated 
damages: And provided further, That all charges for storage, 
cartage, and labor on the seed or screenings which are refused 
admission or delivery, shall be paid by the owner or consignee, 
and in default of such payment shall constitute a lien against 
future importation made by such owner or consignee. 

(b) The refuse from any seeds or screenings which are allowed 
to be cleaned under bond shall be destroyed in accordance with 
joint rules and regulations prescribed under section 1592 of this 
title. 

(c) The provisions of this subchapter shall not apply— 

(1) when seed is shipped in bond through the United States, or 

(2) when the Secretary of Agriculture finds that a substantial 
proportion of the importations of any kind of seed is used for 
other than seeding purposes, and he provides by rules and regula- 
tions that seed of such kind not imported for seeding purposes 
shall be exempted from the provisions of the chapter: Provided, 
That importations of such kinds of seed shall be accompanied by 
a declaration setting forth the use for which imported when and 
as required under joint rules and regulations prescribed under 
section 1592 of this title. (Aug. 9, 1939, ch. 615, title III, § 302, 
53 Stat. 1283.) | 


EFFECTIVE DATE 
See section 1610 of this title. 
CROSS REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1583. Adulterated seed.—Seed subject to the provisions of sec- 
tion 1581 of this title is adulterated if any kind of such seed con- 
tains more than 5 per centum by weight of seed or seeds of 
another kind or kinds of similar appearance: Provided, That the 
mixture of the seed of white and alsike clover, or red clover and 
alsike clover, shall not be deemed to be adulterated, and that other 
seed mixtures of similar kinds of seeds of similar appearance 
shall not be deemed to be adulterated when the Secretary of Agri- 
culture finds and prescribes by order that the importation of such 
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seed mixtures for planting is not detrimental to the user of such 
seeds (Aug. 9, 1939, ch. 615, title III, § 308, 53 Stat. 1283.) 


EFFECTIVE DATE 
See section 1610 of this title. 


Cross REFERENCE 


_ Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1584. Seed unfit for seeding purposes.—Seed subject to the 
provisions of section 1581 of this title is unfit for seeding 
purposes— 

(a) If any such seed contains noxious-weed seed at a rate in 
excess of— 

(1) one noxious-weed seed in each ten grams of the seed of 
timothy, orchard grass, bromegrass, crested wheatgrass, slender 
wheatgrass, ryegrass, sweetclover, alfalfa, millet, rape, flax, 
clovers, and species of Agrostis, Fescuca, or Poa, or any kind of 
seed of a size and weight similar to or less than those named; 

(2) one noxious-weed seed in each twenty-five grams of the 
seed of sorghum, Sudan grass, and buckwheat, or any kind of 
seed of a size and weight greater than the seeds referred to in 
(a) (1), but less than seeds referred to in (a) (8) of this section ; 

(3) one noxious-weed seed in each one hundred grams of the 
seed of wheat, oats, rye, barley, vetches, and corn, or any seed of 
a size and weight similar to or greater than such seed. 

(b) If any such seed contains more than 2 per centum by weight 
of weed seeds; or 

(c) If any such seed contains less than 75 per centum of pure, 
live seed, or if any component of such seed present to the extent 
of 10 per centum or more contains less than 75 per centum of live 
seed; Provided, That when the Secretary of Agriculture shall find 
that any such seed or any kind of seed present to the extent of 
10 per centum or more cannot be produced to contain 75 per 
centum of pure, live seed, he may set up such standard from time 
to time for pure, live seed as he finds can be produced. (Aug. 9, 
1939, ch. 615, title III, § 304, 53 Stat. 1284.) ea 


EFFECTIVE DATE 
See section 1610 of this title. 


Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1585. Certain seeds required to be strained.—(a) Any seed 
containing 10 per centum or more of the seeds of alfalfa and/or 
red clover, subject to the provisions of section 1581 of this title, 
shall be stained in such manner and to such extent as the Secre- 
tary of Agriculture by regulation may prescribe and, when practi- 
cable, the color produced by such stain shall indicate the country 
or region of origin: 7 

(b) Whenever the Secretary of Agriculture, after public hear- 
ing, determines that seed of alfalfa or red clover from any foreign 
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country or region is not adapted for general agricultural use in 
the United States, he shall publish such determination. On and 
after the expiration of ninety days after the date of such publica- 
tion, and until such determination is revoked, 10 per centum or 
more of the seeds in each container of such alfalfa or red clover 
seed, or any seed containing 10 per centum or more of such alfalfa 
or red clover seed, shall be stained a red color, in accordance with 
such regulations as the Secretary of Agriculture may prescribe. 

(c) Whenever the origin of the seed of alfalfa or of red clover 
present in excess of 10 per centum in any seed subject to section 
1581 of this title is unestablished, 10 per centum of the seed in 
each container shall be stained a red color. 

(d) Whenever the seeds of alfalfa or of red clover of different 
origins are present in excess of 10 per centum in any seed subject 
to section 1581 of this title, and different colors are required by . 
reason of such different origins, 10 per centum of the seed in each 
container shall be stained red. 

(e) Whenever any seed required to be stained under the pro- 
visions of this chapter is commingled with seed of the same kind 
grown in the United States, the seed in each container thereof 
shall be stained 10 per centum red. (Aug. 9, 1939, ch. 615, title 
III, § 305, 53 Stat. 1284.) ‘ 

EFFECTIVE DATE 

See section 1610 of this title. 


CROSS REFERENCE 

Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

§ 1586. Certain acts prohibited.—It shall be unlawful for any 
person— : 

(a) To sell or offer for sale— 

(1) any seed for seeding purposes if imported under this sub- 
chapter for other than seeding purposes ; 

(2) any screenings of any seeds for seeding purposes if im- 
ported under this subchapter for other than seeding purposes; 

(3). any seed which is prohibited entry under the provisions of 
this chapter ; 

(4) any seed which has been stained to resemble seed stained 
in accordance with the provisions of this chapter and the rules 
and regulations made and promulgated thereunder ; 

(5) any seed stained under the provisions of this chapter and 
the rules and regulations made and promulgated thereunder, when 
mixed with seed of the same kind produced in the United States; 

(6) any seed stained with different colors; 

(7) any seed stained under the provisions of this chapter, the 
labeling of which states that such seed is adapted. 

(b) To change the proportion of seeds stained under the pro- 
‘visions of this chapter and the rules and regulations made and 
promulgated thereunder, or to alter, modify, conceal, or remove in 
any manner or by any means the color of such stained seeds. 
(Aug. 9, 1939, ch. 615, title III, § 306, 53 Stat. 1285.) 


EFFECTIVE DATE 
See section 1610 of this title. 


524 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


Cross REFERENCE 


Tobacco seeds, prohibition against exportation, see sections 516 and 517 
of this title. 


_ SUBCHAPTER IV.—GENERAL PROVISIONS 


§ 1591. Delegation of duties.—Any duties developing upon the 
Secretary of Agriculture by virtue of the provisions of this chap- 
ter may with like force and effect be executed by such officer or 
‘officers, agent or agents, of the Department of Agriculture as the 
Secretary may designate for the purpose. (Aug. 9, 1939, ch. 615, 
title IV, § 401, 53 Stat. 1285.) 


EFFECTIVE DATE 
Sestion became effective August 9, 1939, see section 1610 of this title. 


Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of ‘Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1592. Rules and regulations.—(a) The Secretary of Agricul- 
ture shall make such rules and regulations as he may deem neces- 
sary for the effective enforcement of this chapter, except as 
otherwise provided in this section. 

(b) The Secretary of the Treasury and the Secretary of Agri- 
culture shall make, jointly or severally, such rules and regulations 
as they may deem necessary for the effective enforcement of 
subchapter III of this chapter. 

(c) Prior to the promulgation of any rule or regulation under 
this chapter, due notice shall be given by publication in the Fed- 
eral Register of intention to promulgate and the time and place 
of a public hearing to be held with reference thereto, and no rule 
or regulation may be promulgated until after such hearing. Any 
rule or regulation shall become effective on the date fixed in the 
promulgation, which date shall be not less than thirty days after 
publication in the Federal Register, and may be amended or 
revoked in the manner provided for its promulgation. (Aug. 9, 
1939, ch. 615, title IV, § 402, 53 Stat. 1285.) 


EFFECTIVE DATE 
Section became effective August 9, 1939, see section 1610 of this title. 


Cross REFERENCE 


Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 


§ 1593. Standards, tests, tolerances) The sampling, attaly. 
ses, tests, or examinations of seeds made in connection with the 
administration of this chapter shall be made by methods set forth 
Be rules and regulations prescribed under section 1592 of this 
title. 

(b) The Secretary of Agriculture is authorized and directed to 
make and promulgate by rules and regulations, reasonable toler- 
ances as to the percentages and rates of occurrence required to 
be stated or required by this chapter. 
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(c) For the purpose of section 1571 (b) of this title, the Sec- 
retary of Agriculture is authorized and directed to investigate 
determine, establish, and promulgate from time to time such 
reasonable standards of germination for each kind of vegetable 
seed as will in his judgment best protect crop production. (Aug. 
9, 1939, ch. 615, title IV, § 403, 53 Stat. 1285.) 


EFFECTIVE DATE 
Section became effective August 9, 1939, see section 1610 of this title. 


Cross REFERENCE 
_ Delegation of regulatory functions of Secretary of Agriculture, see sec- 
tion 516a et seq. of Title 5, Executive Departments and Government Officers 
and Employees. 

8 1594. Prohibition against alterations.—No person shall de- 
tach, alter, deface, or destroy any label provided for in this chap- 
ter or the rules and regulations made and promulgated thereunder 
by the Secretary of Agriculture, or alter or substitute seed in a 
manner that may defeat the purpose of this chapter. (Aug. 9, 
1939, ch. 615, title IV, § 404, 53 Stat. 1286.) 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1595. Seizure.—(a) Any seed sold, delivered for.transporta- 
tion in interstate commerce, or transported in interstate or 
foreign commerce in violation of any of the provisions of this 
chapter shall, at the time of such violation or at any time there- 
after, be liable to be proceeded against on libel of information 
and condemned in any district court of the United States within 
the jurisdiction of which the seed is found. 

(b) If seed is condemned by a decree of the court as being in 
violation of the provisions of this chapter, it may be disposed of 
by the court by— 

(1) sale; or 

(2) delivery to the owner thereof after he has appeared as 
claimant and paid the court costs and fees and storage and other 
proper expenses and executed and delivered a bond with good and 
sufficient sureties that such seed will not be sold or disposed of 
in any jurisdiction contrary to the provisions of this chapter and 
the rules and regulations made and promulgated thereunder, or 
the laws of such jurisdiction; or 

(3) destruction. 

(c) If such seed is disposed of by sale, the proceeds of the sale, 
- less the court costs and fees and storage and other proper ex- 
penses, shall be paid into the Treasury as miscellaneous receipts, 
but such seed shall not be sold or disposed of in any jurisdiction 
contrary to the provisions of this chapter and the rules and regu- 
lations made and promulgated thereunder, or the laws of such 
jurisdiction. } 

(d) The proceedings in such libel cases shall conform, as nearly 
as maybe, to the proceedings in admiralty, except that either 
party may demand trial by jury of any issue of fact joined in any 
such case; and such proceedings shall be at the suit of and in the 
name of the United States. (Aug. 9, 1939, ch. 615, title IV, § 405, 
53 Stat. 1286.) 
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EFFECTIVE DATE 
See section 1610 of this title. 


§ 1596. Penalties—Any person who violates any provision of 
this chapter or the rules and regulations made and promulgated 
thereunder shall be deemed guilty of a misdemeanor and, upon 
conviction thereof, shall pay a fine of not more than $1,000, for 
the first offense, and upon conviction for each subsequent offense 
not more than $2,000. (Aug. 9, 1939, ch. 615, title IV, § 406, 
53 Stat. 1286.) 


EFFECTIVE DATE 
See ration 1610 of this title. 


§ 1597. Agent’s acts as binding principal. When Sona 
and enforcing the provisions of this chapter, the act, omissions or 
failure of any officer, agent, or other person acting for or em- 
ployed by any person, partnership, corporation, company, society, 
or association, shall in every case be also deemed to be the act, 
omission, or failure of such person, partnership, corporation, com- 
pany, society, or association, as well as that of the person em- — 
ployed. (Aug. 9, 1939, ch. 615, title IV, § 407, 53 Stat. 1286.) 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1598. Notice of intention to prosecute.—Before any violation 
of this chapter is reported by the Secretary of Agriculture to any 
United States attorneys for institution of a criminal proceeding, 
the person against whom such proceeding is contemplated shall 
be given appropriate notice and an opportunity to prevent? his 
views, either orally or in writing, with regard to such contem- 
lated proceeding. (Aug. 9, 1939, ch. 615, title IV, § 408, 53 Stat. 
1286.) 


1 So in original. Probably should read ‘‘present’’. 
EFFECTIVE DATE 
See section 1610 of this title. 


§ 1599. Cease and desist proceedings—(a) Hearing.— Whenever 
the Secretary of Agriculture has reason to believe that any person 
has violated or is violating any of the provisions of this chapter 
or the rules and regulations made and promulgated thereunder, 
he shall cause a complaint in writing to be served upon the per- 
son, stating his charges in that respect, and requiring the person 
to attend and testify at a hearing at a time and place designated - 
therein, at least thirty days after the service of such complaint; 
and at such time and place there shall be afforded the person a 
reasonable opportunity to be informed as to the evidence intro- 
duced against him (including the right of cross-examination), 
and to be heard in person or by counsel and through witnesses, 
under such rules and regulations as the Secretary of Agriculture 
may prescribe. At any time prior to the close of the hearing the 
Secretary of Agriculture may amend the complaint; but in case 
of any amendment adding new provisions the hearing shall, on 
the request of the person, be adjourned for a period not exceeding 
fifteen days. 
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(b) Report of Secretary of Agriculture.—If, after such hearing, 
the Secretary of Agriculture finds that the person has violated or 
is violating any provisions of the chapter or rules and regulations 
covered by the charges, he shall make a report in writing in 
which he shall state his findings as to the facts, and shall issue 
and cause to be served on the person an order requiring such 
person to cease and desist from continuing such violation. The 
testimony taken at the hearing shall be reduced to writing and 
filed in the records of the Department of Agriculture. 

(c) Amendment of report.—Until a transcript of the record in 
such hearing has been filed in a circuit court of appeals, as pro- 
vided in section 1600 of this title, the Secretary of Agriculture at 
any time, upon such notice and in such manner as he deems 
proper, but only after reasonable opportunity to the person to be 
heard, may amend or set aside the report or order, in whole or 
im partio: 

(d) Service.—Complaints, orders, and other processes of the 
Secretary of Agriculture under this section may be served by 
anyone duly authorized by the Secretary of Agriculture, either 
(1) by delivering a copy thereof to the person to be served, or to 
a member of the partnership to be served, or to the president, 
secretary, or other executive officer or a director of the corpora- 
tion to be served; or (2) by leaving a copy thereof at the principal 
office or place of business of such person, partnership, or corpora- 
tion; or (8) by registering and mailing a copy thereof addressed 
to such person, partnership, or corporation at his or its last known 
principal office or place of business. The verified return by the 
person so serving said complaint, order, or other process setting 
forth the manner of said order shall be proof of the same, and 
the return post-office receipt for said complaint, order, or other 
process registered and mailed as aforesaid shall be proof of the 
service of the same. (Aug. 9, 1939, ch. 615, title IV, § 409, 
58 Stat. 1287.) | 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1600. Appeal to circuit court of appeals.—An order made 


~ under section 1599 of this title shall be final and conclusive unless 


within thirty days after the service the person appeals to the 
circuit court of appeals for the circuit in which such person 
resides or has his principal place of business by filing with the 
clerk of such court a written petition praying that the Secretary’s 
order be set aside or modified in the manner stated in the petition, 
together with a bond in such sum as the court may determine, 
conditioned that such person will pay the costs of the proceedings 
if the court so directs. : 

The clerk of the court shall immediately cause a copy of the 
petition to be delivered to the Secretary, and the Secretary shall 
forthwith prepare, certify, and file in the court a full and accurate 
transcript of the record in such proceedings, including the com- 
plaint, the evidence, and the report and order. If before such 
transcript is filed, the Secretary amends or sets aside his report 


or order, in whole or in part, the petitioner may amend the peti- 
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tion within such time as the court may determine, on notice to 
the Secretary. 

At any time after such transcript is filed the court, on applica- 
tion of the Secretary, may issue a temporary injunction restrain- 
ing, to the extent it deems proper, the person and his officers, 
directors, agents, and employees from violating any of the pro- 
visions of the order pending the final determination of the appeal. 

The evidence so taken or admitted, duly certified and filed as 
aforesaid as a part of the record, shall be considered by the court 
as the evidence in the case. The proceedings in such cases in the 
circuit court of appeals shall be made a preferred cause and shall 
be expedited in every way. 

The court may affirm, modify, or set aside the order of the 
Secretary. 

If the court determines that the just and proper disposition of 
the case requires the taking of additional evidence, the court shall 
order the hearing to be reopened for the taking of such evidence, 
in such manner and upon such terms and conditions as the court 
may deem proper. The Secretary may modify his findings as to 
the facts, or make new findings, by reason of the additional evi- 
dence so taken, and he shall file such modified or new findings and 
his recommendations, if any, for the modification or setting aside 
of his order, with the return of such additional evidence. 

If the circuit court of appeals affirms or modifies the order of 
the Secretary, its decree shall operate as an injunction to restrain 
the person and his officers, directors, agents, and employees from 
violating the provisions of such order or such order as modified. 
(Aug. 9, 1939, ch. 615, title IV, § 410, 58 Stat. 1287.) 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1601. Enforcement of order.—If any person against whom an 
order is issued under section 1599 of this title fails to obey the 
order, the Secretary of Agriculture, or the United States, by its 
Attorney General, may apply to the circuit court of appeals of the 
United States, within the circuit where the person against whom 
the order was issued resides or has his principal place of business, 
for the enforcement of the order, and shall certify and file with . 
its application a full and accurate transcript of the record in such 
proceedings, including the complaint, the evidence, the report, and 
the order. Upon such filing of the application and transcript the 
court shall cause notice thereof to be served upon the person 
against whom the order was issued. The evidence to be consid- 
ered, the procedure to be followed, and the jurisdiction of the - 
court shall be the same as provided in section 1600 of this title 
for applications to set aside or modify orders. 

The proceedings in such cases shall be made a preferred cause 
and shall be expedited in every way. (Aug. 9, 1939, ch. 615, title 
IV, § 411, 53 Stat. 1288.) 

EFFECTIVE DATE 

See section 1610 of this title. 


§ 1602. Separability of proceedings.—The institution of any ane 
of the proceedings provided for in sections 1595, 1599, 1600, and 
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_ 1601 of this title, or criminal prosecution under section 1596 of 


this title shall not bar institution of any of the others. However, 
nothing in this chapter shall be construed as requiring the Secre- 
tary of Agriculture to recommend prosecution or institution of 
libel proceedings, cease-and-desist proceedings or proceedings for 
the enforcement of a cease-and-desist order, for minor violations 
of this chapter whenever he believes that the public interest will 
be adequatley served by suitable written notice or warning. (Aug. 
9, 1939, ch. 615, title IV, § 412, 53 Stat; 1288.) 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1603. Power to examine; witness fees and mileage.—(a) In 
carrying on the work herein authorized, the Secretary of Agricul- 
ture, or any officer or employee designated by him for such pur- 
pose, shall have power to hold hearings, administer oaths, sign 
and issue subpenas, examine witnesses, take depositions, and 
require the production of books, records, accounts, memoranda, 
and papers, and have access to office and warehouse premises. 
Upon refusal by any person to appear, testify, or produce perti- 
nent books, records, accounts, memoranda, and papers in response 
to a subpena, or to permit access to premises, the proper United 
States district court shall have power to compel obedience thereto. 

(b) Witnesses summoned before the Secretary or any officer or 
employee designated by him shall be paid the same fees and mile- 
age that are paid witnesses in the courts of the United States, and 
witnesses whose depositions are taken and the persons taking the 
same shall severally be entitled to the same fees as are paid for 
like service in the courts of the United States. (Aug. 9, 1939, ch. 
615, title IV; § 4138, 53 Stat. 1289.) 


¢ EFFECTIVE DATE 
See section 1610 of this title. 


§ 1604. Publication.—After judgment by the court, or the issu- 


’ ance of a cease-and-desist order, in any case arising under this 


chapter, notice thereof shall be given by publication in such man- 
ner aS may be prescribed in the rules and regulations made and 
promulgated under this chapter. (Aug. 9, 1939, ch. 615, title IV, 
§ 414, 53 Stat. 1289.) 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1605. Authorization for appropriations.—(a) There is hereby 
authorized to be appropriated, out of any money in the Treasury 


_ not otherwise appropriated, such sums as may be necessary for 


administering this chapter. 

(b) Funds appropriated for carrying into effect the purpose 
of this chapter shall be available for allotment by the Secretary 
of Agriculture to the bureaus and offices of the Department of 
Agriculture and for transfer to other departments and agencies 
of the Government which the Secretary of Agriculture may call 
upon to assist or cooperate in carrying out such purposes or for 
services rendered or to be rendered in connection therewith. 
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Appropriations made under this authorization, within the limit | 
prescribed in such appropriations, may be expended for the share 
of the United States in the expense of the International Seed 
Testing Congress in carrying out plans for correlating the work 
of the various adhering governments on problems relating to seed 
analyses or other subjects which the Congress may determine to 
be necessary in the interest of international seed trade. (Aug. 9, 
1939, ch. 615, title IV, § 415, 53 Stat. 1289; Sept. 21, 1944, ch. 412, 
title VII, § 701 (b), 58 Stat. 741.) | 


AMENDMENTS 


1944—-Act Sept. 21, 1944, cited to text, amended section by adding last 
par. This paragraph probably should be numbered subsection (c). 


CODIFICATION 


F ey section was amended by the Department of Agriculture Organic Act 
of 1944. 


§ 1606. Authorization for expenditures.—The Secretary of Agri- 
-culture is authorized to make such expenditures for rent, outside 
of the District of Columbia, printing, binding, telegrams, tele- 
phones, books of reference, publications, furniture, stationery, 
office and laboratory equipment, travel, and other supplies, includ- 
ing reporting services, such research necessary to develop 
methods of processing, bulking, blending, sampling, testing, and 
merchandising seeds necessary to the administration of this chap- 
ter and other necessary expenses in the District of Columbia and 
elsewhere, and as may be appropriated for by the Congress. (Aug. 
9, 1939, ch. 615, title IV, § 416, 53 Stat. 1289.) 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1607. Cooperation with other agencies.—The Secretary of 
Agriculture is authorized to cooperate with any other department 
or agency of the Federal Government; cr with any State, Terri- 
tory, District, or possession, or department, agency, or political 
subdivision thereof; or with any producing, trading, or consuming 
organization, whether operating in one or more jurisdictions, in 
carrying out the provisions of this chapter. (Aug. 9, 1939, ch. 615, 
title IV, § 417, 58 Stat. 1289.) 


EFFECTIVE DATE 
See section 1610 of this title. ; 


§ 1608. Separability of provisions.—If any provision of this 
chapter, or the application thereof to any person or circumstance, 
is held invalid, the remainder of the chapter, and the application 
of such provisions to other persons or circumstances, shall not be 
affected thereby. (Aug. 9, 1939, ch. 615, title IV, § 418, 53 Stat. 
1290.) 


_ EFFECTIVE DATE 
See section 1610 of this title. 
§ 1609. Repeals.—Sections 111-116 of this title are hereby re- 


pealed on the one hundred and eightieth day after the passage of 
this chapter: Provided, however, That the notices with respect 
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to imported alfalfa and red clover seed promulgated by the Secre- 
tary of Agriculture under the authority of sections 111-116 of this 
title, and now in effect, shall remain with the same full force and 
effect as if promulgated under this chapter. (Aug. 9, 1939, ch. 
615, title IV,-§ 419, 53 Stat. 1290.) 


EFFECTIVE DATE 
See section 1610 of this title. 


§ 1610. Effective date.—This chapter shall take effect as fol- 
lows: As to agricultural seeds, and the importation of vegetable 
seeds, on the one hundred and eightieth day after its enactment; 
as to vegetable seeds in interstate commerce, one year after its 
enactment; and as to sections 1591, 1592, and 1593 of this title, on 
the date of its enactment. (Aug. 9, 1939, ch. 615, title IV, § 420, 
538 Stat. 1290.) 


TITLE 10—ARMY 


QUARTERMASTER CORPS 


§ 73. Transportation for National Museum and Government 
departments.—The Quartermaster General and his officers, under 
his instructions, wherever stationed, shall receive, transport, and 
be responsible for all property turned over to them, or any one 
of them, by the officers or agents of any Government survey, for 
the National Museum, or for the civil or naval departments of the 
Government, in Washington or elsewhere, under the regulations 
governing the transportation of Army supplies, the amount paid 
for such transportation to be refunded or paid by the bureau to 
which such property or stores pertain. (July 5, 1884, ch. 217, 
23 Stat. 111.) 


RESERVE FORCES 


§ 371. Government employees as Reserve officers; leaves of 
absence when ordered to duty.—All officers and employees of the 
United States or of the District of Columbia who shall be mem- 
bers of the Officers’ Reserve Corps shall be entitled to leave of 
absence from their respective duties, without loss of pay, time, or 
efficiency rating, on all days during which they shall be ordered 
to duty with troops or at field exercises, or for instruction, for 
periods not to exceed fifteen days in any one calendar year: Pro- 
vided further, That members of the Officers’ Reserve Corps who 
are in the employ of the United States Government or of the Dis- 
trict of Columbia and who are ordered to duty by proper authority 
shall, when relieved from duty, be restored to the positions held 
by them when ordered to duty. (May 12, 1917, ch. 12, 40 Stat. 72.) 

§ 372. Reserve officers as Government officers or employees.— 
Members of the Officers’ Reserve Corps, while not on active duty, 
shall not, by reason solely of their appointments, oaths, commis- 
sions, or status as such, or any duties or functions performed or 
pay or allowances received as such, be held or deemed to be 
officers or employees of the United States, or persons holding any 
office of trust or profit or discharging any official function under 
or in connection with any department of the Government of the 
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United States. (June 8, 1916, ch. 184, § 37, as added July 1, 1930, 
ch. 784, 45 Stat. 841, and amended June 15, 19338, ch. 87, § 3, 
48 Stat. 154.) 


COMMISSIONED OFFICERS 


§ 576. Accepting or holding civil office.—No officer of the Army 
on the active list shall hold any civil office, whether by election or 
appointment, and every such officer who accepts or exercises the 
functions of a civil office shall thereby cease to be an officer of the 
a and his commission shall be thereby vacated. (R. S. 

1222) 


DERIVATION 
Act July 15, 1870, ch. 294, § 18, 16 Stat. 319. 


SUPPLIES, STORES AND SERVICES 


§ 1253. Price charged for subsistence supplies——When under 
the Army Regulations subsistence supplies are furnished to 
another bureau of the War Department, or to another executive 
department of the Government or employees thereof, payment 
therefor shall be made in cash by the proper disbursing officer 
of the bureau, office, or department concerned, or by the employee 
to whom the sale is made. When the transaction is between two 
bureaus of the War Department the price to be charged shall be 
the contract or invoice price of the supplies. When the transac- 
tion is between the Quartermaster Corps and another executive 
department of the Government or employees thereof, the price to 
be charged shall include the contract or invoice price and 10 per 
centum additional to cover wastage in transit and the cost of 
transportation. (Mar. 3, 1911, ch. 209, 36 Stat. 1047; Aug. 24, 
1912, ch. 391, § 3, 37 Stat. 591.) 

§ 1263. Real property required for Army storage.—The Presi- 
dent is hereby authorized, through the head of any executive 
department, upon terms and conditions considered advisable by 
him or such head of department, to sell or lease real property or 
any interest therein or appurtenant thereto acquired by the 
United States of America since April 6, 1917, for storage purposes 
for the use of the Army, which in the judgment of the President 
or the head of such department is no longer needed for use by the 
United States of America, and to execute and deliver in the name — 
of the United States and in its behalf any and all contracts, con- 
veyances, or other instruments necessary to effectuate any such 
sale or lease. (July 11, 1919, ch. 8, subch. II, 41 Stat. 129.) 

§ 1264. Disposal of proceeds of sale or lease under section 1263. 
—All moneys received by the United States as the proceeds of 
any sale or lease under section 1263 of this title shall be deposited 
in the Treasury of the United States to the credit of ‘“Miscel- 
laneous receipts” and a full report of the same shall be submitted 
ane to Congress. (July 11, 1919, ch. 8, subch. II, 41 Stat. 
180. 

§ 1267. Transfer of motor vehicles to branches of Government 
service; payment for from appropriations.—The Secretary of War 
is authorized to transfer any unused and surplus motor-propelled 
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vehicles and motor equipment of any kind, the payment for same 
to be made as provided herein, to any branch of the Government 
service having appropriations available for the purchase of said 
vehicles and equipment. In case of the transfers herein author- 
ized a reasonable price not to exceed actual cost, and if the same 
have been used, at a reasonable price based upon length of usage, 
shall be determined upon and an equivalent amount of each appro- 
priation available for said purchase shall be covered into the 
Treasury as a miscellaneous receipt, and the appropriation in each 
case reduced accordingly. It shall be the duty of each official of 
the Government having such purchases in charge to procure the 
same from any such unused or surplus stock if possible. No trans- 
fer of motor-propelled vehicles and motor equipment, unless spe- 
cifically authorized by law, shall be made free of charge to any 
branch of the Government service. (July 19, 1919, ch. 24, § 5, 
41 Stat. 233.) 


§ 1319. Collecting forwarding charges on Government radio- 
grams or telegrams.—The Signal Corps, in its operation of mili- 
tary telegraph lines, cables, or radio stations, is authorized in the 
discretion of the Secretary of War to collect forwarding charges 
due connecting commercial telegraph or radio companies for the 
transmission of Government radiograms or telegrams over their 
lines, and to this end, under such regulations as may be prescribed 
by the Secretary of War, it can present vouchers to disbursing 
officers for payment or file claims with the General Accounting 
Office for the amount of such forwarding charges. (May 12, 1917, 
ch. 12, 40 Stat. 48; June 10, 1921, ch. 18, 42 Stat. 23.) 


TRANSPORTATION OF TROOPS AND SUPPLIES; 
ARMY TRANSPORT SERVICE 


§ 1371. Persons carried on Army transports.——When in the 
opinion of the Secretary of War, accommodations are available, 
transportation may be provided for the officers, enlisted men, 
employees, and supplies of the Navy, the Marine Corps, and for 
members and employees of the Philippine and Hawaiian govern- 
ments, officers of the War Department, Members of Congress, 
other officers of the Government while traveling on official busi- 
ness, and without expense to the United States, for the families 
of those persons herein authorized to be transported, and when 
accommodations are available, transportation may be provided 
for general passengers to the island of Guam, rates and regula- 
tions therefor to be prescribed by the Secretary of War. (Mar. 2, 
1907, ch. 2511, 34 Stat. 1170.) 

§ 1371a. Same; employees of United States residing in Alaska.— 
When, in the opinion of the Secretary of War, accommodations 
are available, transportation on vessels of the Army transport 
service may be provided, without expense to the United States, to . 
employees of the United States, residing in Alaska, who have been 
in such employment for a period of not less than two years, and to 
their families: Provided, That except in cases of dire emergency 
such as sickness or death, the privilege herein granted shall be 
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limited, as to each eligible individual, to one round trip between 
Alaska and the States during each two-year period from and after 
November 21, 1941. (Nov. 21, 1941, ch. 483, 55 Stat. 775.) 

§ 1376. Transportation without charge by certain landgrant 
railroads.—No money shall be paid to any railroad company for 
the transportation of any property or troops of the United States 
over any railroad which in whole or in part was constructed by 
the aid of a grant of public land on the condition that such rail- 
road should be a public highway for the use of the Government 
of the United States free from toll or other charge, or upon any 
other conditions for the use of such road, for such transportation, 
nor shall any allowance be made for the transportation of officers 
of the Army over any such road when on duty and under orders 
as military officers of the United States: Provided, That the fore- 
going provision shall not apply to roads where the sole condition 
of transportation is that the company shall not charge the Gov- 
ernment higher rates than they do individuals for like transpor- 
tation, and when the Quartermaster General shall be satisfied that 
this condition has been faithfully complied with. (Mar. 3, 1875, 
ch. 133, § 1, 18 Stat. 453.) 


SURPLUS WAR DEPARTMENT REAL PROPERTY; SALE; 
DISPOSITION OF PROCEEDS 


§ 1597a. Retransfer to War Department of real property from 
other departments; sale; proceeds credited to military post con- 
struction fund.—In order to make further provision for the mili- 
tary post construction fund established by section 1597 of this 
title, the Secretary of War is authorized to cause to be retrans- 
ferred to the War Department, subject to the approval of the 
President, all real property transferred before February 25, 1927, 
or any part thereof, since January 1, 1919, from the War Depart- 
ment to other departments, bureaus, branches, or activities of the 
Government and no longer actually and necessarily required for 
their use, respectively, and upon the retransfer to the War De- 
partment of any such property the Secretary of War shall report 
the same to the Congress with recommendations as to its sale and 
the deposit of the proceeds to the credit of the military post con- 
struction fund. (Feb. 25, 1927, ch. 193, § 3, 44 Stat. 1236.) 


TITLE 12—BANKS AND BANKING 
FEDERAL RESERVE SYSTEM 


DEPOSITARIES AND FISCAL AGENTS 


§ 395. Federal reserve banks as depositaries, custodians and 
. fiscal agents for Commodity Credit Corporation— The Federal 
Reserve banks are hereby authorized to act as depositaries, cus- 
todians, and fiscal agents for the Commodity Credit Corporation. 
(July 16, 1948, ch. 241, § 3, 57 Stat. 566.) 











LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 535 


FARM CREDIT ADMINISTRATION 


INTRODUCTORY 
Ex. ORD. No. 6084. REORGANIZING AGRICULTURAL CREDIT AGENCIES OF THE 
UNITED STATES 


Ex. Ord. No. 6084, Mar. 27, 1933, provided: 

Whereas sections 401 and 403 of title IV of part II of the Legislative 
Appropriation Act, fiscal year 1933, as amended by an act of Congress ap- 
proved March 8, 1933, provide: 

Sec. 401. The Congress hereby declares that a serious emergency exists 
by reason of the general economic depression; that it is imperative to reduce 
drastically governmental expenditures; and that such reductions may be 
accomplished in great measure by proceeding immediately under the pro- 
visions of this title. 

Accordingly, the President shall investigate the present organization of 
all executive and administrative agencies of the Government and shall dete- 
mine what changes therein are necessary to accomplish the following pur- 
poses: 

(a) To reduce expenditures to the fullest extent consistent with the 
efficient operation of the Government; 

(b) To increase the efficiency of the operations of the Government to the 
fullest extent practicable within the revenues; 

(c) To group, coordinate, and consolidate executive and administrative 
agencies of the Government, as nearly as may be, according to major pur- 
poses; 

(d) To reduce the number of such agencies by consolidating those having 
similar functions under a single head, and by abolishing such agencies 
and/or such functions thereof as may not be necessary for the efficient con- 
duct of the Government; 

(e) To eliminate overlapping and duplication of effort; and 

(f) To segregate regulatory agencies and functions from those of an 
administrative and executive character. 

Sec. 408. Whenever the President, after investigation, shall find and 
declare that any regrouping, consolidation, transfer, or abolition of any 
executive agency or agencies and/or the functions thereof is necessary to 
accomplish any of the purposes set forth in section 401 of this title, he 
may by Executive order— ; 

(a) Transfer the whole or any part of any executive agency and/or the 
functions thereof to the jurisdiction and control of any other executive 
agency; . 

(b) Consolidate the functions vested in any executive agency; or 

(c) Abolish the whole or any part of any executive agency and/or the 
functions thereof; and 

(d) Designate and fix the name and functions of any consolidated activity 
or executive agency and the title, powers, and duties of its executive head; 
except that the President shall not have authority under this title to abolish 
or transfer an executive department and/or all the functions thereof. 

Now, therefore, pursuant to the authority so vested in me, and after 
investigation, it is found and declared that the following changes in execu- 
tive agencies and the functions thereof are necessary to accomplish the 
purposes set forth in section 401 above recited, and it is hereby ordered 
that: 

(1) The functions of the Secretary of Agriculture as a member of the 
Federal Farm Board, and the offices of the appointed members of the Federal 
Farm Board, except the office of the member designated as chairman thereof, 
are abolished. 

(2) The name of the Federal Farm Board is changed to the Farm Credit 
Administration. 

(3) The name of the office of Chairman of the Federal Farm Board is 
changed to Governor of the Farm Credit Administration, and he is vested 
with all the powers and duties of the Federal Farm Board. 

(4) The functions of the Secretary of the Treasury as a member of the 
Federal Farm Loan Board, and the offices of the appointed members of the 
Federal Farm Loan Board, except the office of the member designated as 
farm loan commissioner, are abolished, and all the powers and functions of 
the Federal Farm Loan Board are transferred to and vested in the Farm 
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Loan Commissioner, subject to the jurisdiction and control of the Farm 
Credit Administration as herein provided. 

(5) There are transferred to the jurisdiction and control of the Farm 
Credit Administration: 

(a) The Federal Farm Loan Bureau and the functions thereof; together 
with the functions of the Federal Farm Loan Board, including the functions 
of the Farm Loan Commissioner; 

(b) The functions of the Treasury Department and the Department of 
Agriculture, and the Secretaries thereof, under Executive authorizations to 
Pie a to farmers, dated July 26, 1918, and any extensions or amendments 
thereof; 

(c) The functions of the Secretary of Agriculture under all provisions of. 
law relating to the making of advances or loans to farmers, fruit growers, 
producers and owners of livestock and crops, and to individuals for the 
purpose of assisting in forming or increasing the capital stock of agricul- 
tural-credit corporations, livestock-loan companies, or like organizations, 
except Public Resolution No. 74, Seventieth Congress, approved December 
21, 1928, providing for the Puerto Rican Hurricane Relief Commission; 

(d) The Crop Production Loan Office and the Seed Loan Office of the 
Department of Agriculture, and the functions thereof; 

(e) The functions of the Reconstruction Finance Corporation and its 
Board of Directors relating to the appointment of officers and agents to 
manage regional agricultural credit corporations formed under section 201 
(e) of the Emergency Relief and Construction Act of 1932; relating to the 
establishment of rules and regulations for such management; and relating 
to the approval of loans and advances made by such corporations and of 
the terms and conditions thereof. 

(6) The functions vested in the Federal Farm Board by section 9 of the 
Agricultural Marketing Act are abolished, except that such functions shall 
continue to be exercised to such extent and for such time as may be neces- 
sary to permit the orderly winding up of the activities of stabilization cor- 
porations heretofore recognized under authority of such section, and the 
governor of the Farm Credit Administration shall take appropriate action 
for winding up at the earliest practicable date the activities of such corpo- 
rations and all affairs related to the exercise of such functions. 

(7) The records, property (including office equipment), and personnel used 
and employed in the execution of the functions hereinbefore transferred are 
transferred to the jurisdiction and control of the Farm Credit Administration. 

(8) The sum of $2,000,000 of the unexpended balances of appropriations 
made to the Federal Farm Board by Public Resolutions No. 48 and No. 51 
of the Seventy-second Congress shall be impounded and returned to the 
Treasury, which sum shall be in addition to the other savings to be effected 
by the Farm Credit Administration as a result of this order. 

(9) The unexpended balances of appropriations to the Secretary of Agri- 
culture, the Federal Farm Loan Bureau, and the Federal Farm Board for 
salaries, expenses, and’ all other administrative expenditures in the execution 
of the functions herein vested in the Farm Credit Administration shall be 
transferred to and vested in the Farm Credit Administration as a single 
fund for its use for salaries, expenses, and all other administrative expendi- 
~ tures for the execution of any or all of such functions without restriction as 
to the particular functions for the execution of which the same were origi- 
nally appropriated. All other appropriations, allotments, and other funds 
available for use in connection with the functions and executive agencies 
hereby transferred and consolidated are hereby transferred to and vested in 
the Farm Credit Administration, and shall be available for use by it, for the 
same purposes as if the Farm Credit Administration were named in the law 
or authority providing such appropriations, allotments, or other funds. 

(10) All power, authority, and duties conferred by law upon any officer, 
executive agency, or head thereof, from which or from whom transfer is 
hereinbefore made, in relation to the executive agency or function trans- 
ferred, are transferred to and vested in the Governor of the Farm Credit 
Administration. x31) 

(11) The Governor of the Farm Credit Adniinistration is directed to dis- 
miss, furlough, transfer, or make other appropriate disposition of such of 
the officers and employees under his jurisdiction and control as are not 
required for the proper execution of the functions of the Farm Credit 
Administration. 
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(12) The Governor of the Farm Credit Administration is authorized to 
execute any and all functions and perform any and all duties vested in him 
through such persons as he shall by order designate or employ. 

(13) The Governor of the Farm Credit Administration, by order or rules 
and regulations, may consolidate, regroup, and transfer offices, bureaus, ac- 
tivities, and functions in the Farm Credit Administration, so far as may be 
required to carry out the purposes to which this order is directed, and may 
fix or change the names of such offices, bureaus, and activities and the duties, 
powers, and titles of their executive heads. 

This order shall take effect upon the sixty-first calendar day after its 
transmission to Congress unless otherwise determined in accordance with the 
provisions of section 407 of the act cited above, as amended. 

Ex. Ord. No. 5200, October 1, 1929: 

I, Herbert Hoover, President of the United States of America, under the 
authority conferred upon me by paragraph (e) of Section 18 of Agricultural 
Marketing Act approved June 15, 1929, entitled “An Act To establish a 
Federal Farm Board to Promote the effective merchandising of agricultura’ 
commodities in interstate and foreign commerce, and to place agriculture on 
a basis of economic equality with other industries”, and by virtue of all other 
powers thereto me enabling, do hereby, transfer from the Department of 
Agriculture to the jurisdiction and control of Federal Farm Board the whole 
of the Division of Cooperative Marketing in the Bureau of Agricultural 
Economics of the Department of Agriculture, all functions pertaining to the 
work and services of such division, its records, property, including office 
equipment, personnel, and unexpended balances of appropriation, pertaining 
to such work or services. The Division of Cooperative Marketing above re- 
ferred to is created and authorized by “An Act To create a division of co- 
operative marketing in the Department of Agriculture; to provide for the 
acquisition and dissemination of information pertaining to cooperation; to 
promote the knowledge of cooperative principles and practices; to provide 
for calling advisers to counsel with the Secretary of Agriculture on co- 
- operative activities; to authorize cooperative associations to acquire, inter- 
pret, and disseminate crop and market information, and for other purposes”, 
approved July 2, 1926. The transfer above mentioned shall be effective from 
and including October 1st, 1929. 


FARM CREDIT ADMINISTRATION, GENERAL ADMINISTRATIVE 
PROVISIONS 


TRANSFER OF FUNCTIONS 


Farm Credit Administration, Federal Farm Mortgage Corporation, and 
Commodity Credit Corporation, and their functions and activities, together 
with their respective personnel, records, and property were transferred to 
Department of Agriculture by Reorg. Plan No. I, § 401, eff. July 1, 1939, 
4 Fed. Reg. 2730, 538 Stat. 1429, set out in note under section 1338t of Title 5, 
Executive Departments and Government Officers and Employees. 

§ 636. Farm Credit Administration; provisions relating to 
organization.—The Governor of the Farm Credit Administration 
is authorized, in carrying out the powers and duties now or here- 
after vested in him or the Farm Credit Administration by law 
or under any Executive order made under sections 124-138la of 
Title 5, as amended, to establish, and to fix the powers and duties 
of, such divisions, agencies, corporations, and instrumentalities 
as he may deem necessary to the efficient functioning of the Farm 
Credit Administration and the successful execution of the powers 
and duties so vested in the Governor and the Farm Credit Admin- 
istration. This section shall nct be construed to restrict the 
authority of the President under such sections, as amended: 
Provided, That salary or compensation shall be paid to any officer, 
agent, or other person employed under this section in excess of 
$10,000 per annum. (May 12, 1933, ch. 25, § 40, 48 Stat. 51.) 


650673°—46—35 
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TRANSFER OF FUNCTIONS 


Farm Credit Administration, Federal Farm Mortgage Corporation, and 
Commodity Credit Corporation were transferred to the Department of Agri- 
culture. See note preceding this section. 


§ 637. Land Bank Commissioner;- functions under Executive 
Orders.—All functions, powers, authority, and duties conferred 
upon or vested in the Land Bank Commissioner by sections 347, 
624, 636, 637, 723, 771, 781, 810, 963a, 992, 993, and 1016-1019 of 
this title ; section 623 of Title 7: section 609¢ of Title 15, and 
sections 403 and 404 of Title 43 shall be held and exercised by 
him. subject to all the terms and conditions in any Executive 
Order heretofore transmitted to Congress pursuant to sections 
124-132 of Title 5 the same as if such functions, powers, authority, 
and duties were specifically named in such Executive Order or 
orders. (May 12, 1938, ch. 25, § 39, 48 Stat. 50; June 16, 1933, 
ch. 98, § 80 (a), 48 Stat. Ales) 

§ 638. Commissioners in Farm Credit Administration: desig- 
nation; appointment; salaries and expenses—(a) Land Bank 
Commissioner.—After June 16, 1933, the office of Farm Loan 
Commissioner shall be known as the office of the Land Bank Com- 
missioner and the Farm Loan Commissioner shall be known as 
the Land Bank Commissioner. The provisions of section 6538 of 
this title, prescribing a term of office of eight years, shall not 
apply to incumbents after June 16, 1933, appointed to the office 
of Land Bank Commissioner. 

(b) Production Credit Commissioner; Cooperative Bank Com- 
missioner; Intermediate Credit Commissioner.—There shall be in 
the Farm Credit Administration three commissioners who shall 
be known, respectively, as the Production Credit Commissioner, 
the Cooperative Bank Commissioner, and the Intermediate Credit 
Commissioner. Such commissioners shall be appointed by the 
President, by and with the advice and consent of the Senate. They 
shall receive an annual salary of $10,000, payable monthly, to- 
gether with actual necessary traveling expenses. Such commis- 
sioners shall perform such duties as may be assigned to them by 
law or by the governor of the Farm Credit Administration. (June 
16, 193838, ch. 98, § 80, 48 Stat. 273.) 

§ 639. Governor of Farm Credit Administration; supplementary 
grant of powers.—The authority and powers conferred upon the 
governor under the Farm Credit Act of 1933 shall not be con- 
strued to be in substitution for authority and powers conferred 
upon him under existing law but shall be construed to be supple- 
mentary to such authority and powers. (June 16, 1933, ch. 98, 
§ 82, 48 Stat. 273.) 


‘REFERENCES IN TEXT 


The Rane Credit Act of 1933 (act June 16, 1933, ch. 98, 48 Stat. 257), 
to which reference is made in this section, was incorporated into the code as 
sections 637-640, 653, 674, 678-681, 683, 694, 723, 744a, 771, 781, 791, 874, 
876, 878-880, 884, 952, 963a, 964, ‘971, ‘972, 983, 987, 992, 1016- 1018, 1022, 
1031, 1124, 1131- 1138f, 1141c- 1141f, 1148a, and 1151a of this title and section 
610 of Title q- Agriculture. 


§ 640. Seal of Farm Credit Administration The Farm Credit 
Administration shall have a seal, as adopted by the governor, 
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which shall be judicially noticed. (June 16, 1933, ch. 98, § 85, 
48 Stat. 2738.) | 
TRANSFER OF FUNCTIONS 


Farm Credit Administration was transferred to the Department of Agri- 
culture. See note preceding section 636 of this title. 


DISTRICT ORGANIZATIONS UNDER SUPERVISION OF FARM CREDIT 
ADMINISTRATION ; FARM CREDIT DISTRICTS AND FARM 
CREDIT BOARDS 


Cross REFERENCE 


_For provisions of the Cooperative Marketing Act see sections 451-457 of 
Title 7, Agriculture. Pursuant to Executive Orders 5200 and 6084, which are 
set out in full preceding said sections, the Farm Credit Administration now 
has jurisdiction and control of the Division of Cooperative Marketing estab- 
lished by those sections. 

§ 640a. Farm credit districts created.—There shall be twelve 
districts in the continental United States, excluding Alaska, which 
shall be known as farm credit districts, and may be designated 
by number. The boundaries of the twelve Federal land bank 
districts existing as of August 19, 1987, shall be the boundaries 
of the respective farm credit districts. Such boundaries may be 
readjusted from time to time in the discretion of the Farm Credit 
Administration, provided that said districts shall be apportioned 
with due regard to the farm credit needs of the country and no 
such district shall contain a fractional part of any State. The 
designations “Federal land bank district” and “land bank district” 
wherever used in the Federal Farm Loan Act, or in any Act 
amendatory thereof or supplementary thereto, are changed to 
“farm credit district’ and shall after August 19, 1937, be deemed 
to refer to the farm credit districts provided for in this section. 
(Aug. 19, 1937, ch. 704, § 5 (a), 50 Stat. 704.) 


‘REFERENCES IN TEXT 


The Federal Farm Loan Act, to which reference is made in this section, 
is act July 17, 1916, ch. 245, 39 Stat. 360. For distribution of said act in 
this code, see note under section 641 of this title. 


SAVING CLAUSE 


Act August 19, 1937, cited to text, provided as follows: “Sec. 40. (a) If 
any provision of this act, or the application thereof to any person or cir- 
cumstances, is held invalid, the remainder of the act, and the application of 
eee Pie crs to other persons or circumstances, shall not be affected 
: “(by The right to alter, amend, or repeal this act is hereby expressly 
reserved.” 

§ 640b. Farm credit boards; members.—There shall be in each 
farm credit district a farm credit board, which shall be selected 
as specified in sections 640b-640g of this title and shall be com- 
posed of seven members. Hach farm credit board shall include in 
its title the name of the city in which the Federal land bank, 
Federal intermediate credit bank, production credit corporation, 
and regional bank for cooperatives of the district are located. 
Three of the members of said board shall. be known as elected 
directors of whom one shall be chosen by national farm loan asso- 
ciations and borrowers through agencies, one shall be chosen by 
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production credit associations of the district, and one shall be 
chosen by cooperatives which are stockholders or subscribers to 
the guaranty fund of the regional bank for cooperatives in the 
district. Three of the seven members shall be known as district 
directors, of whom two shall be appointed by the Governor of the 
Farm Credit Administration and one, who shall be known as the 
third district director, shall be chosen as provided in section 640d 
of this title. The seventh member of such board shall be known as 
director at large and shall be appointed by the Governor of the 
Farm Credit Administration. (Aug. 19, 1937, ch. 704, § 5 (b), 
50 Stat. 704.) 


REFERENCES IN TEXT 


_ In the original “as specified in sections 640b-640g of this title” reads “as 
hereinafter specified,” and “as provided in section 640d of this title” reads 
“as hereafter in this section (section 5b of act August’ 19, 1937; cited to 
text) provided.” i? 

SAVING CLAUSE 


See note under section 640a of this title. 


§ 640c. Same; initial board to be composed of Federal land 
directors; successors.—The directors of the Federal land bank 
of each district who are in office on August 19, 1937, shall con- 
stitute the farm credit board of the district and shall serve as 
members thereof for the remaining portions of the terms for 
which they were respectively elected or appointed as directors of 
the bank. Except as otherwise provided by sections 640a-640k 
of this title, the successor to each original member of the farm 
credit board shall be selected in the manner in which such member 
was selected as a director of the Federal land bank. (Aug. 19, 
193:7--ch., (04. 8°5;(c), bUsotat. 104.) | 


REFERENCES IN TEXT 


In the original “sections 640a-640k of this title’ reads “this act,” mean- 
ing the Farm Credit Act of 1987 (act August 19, 1937, cited to text), which 
was incorporated into the code as sections 640a-640k, 640r, 656a, 677a, 712, 
719, 723c, 724, 732, 745-747, 761, 771, 781, 828, 831, 883, 897, 967, 1016, 1020, 
1020d, 1022, 1028, 1040, 1041, 1042, 1053, 1072, 1095, 11381, 1184, 1134¢, 1134), 
1141b, 1141d, and 1148b-1148d of this title. 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 640d. Same; selection of third district director.—Each third 
district director shall be selected as follows: Each national farm 
loan association and borrower through agencies in the district 
shail nominate, in the manner provided in section 640e of this title 
for the nomination of candidates for elected directors, one candi- 
date for such director, and from the three persons having the 
greatest number of votes as nominees the Governor of the Farm 
Credit Administration shall appoint such director. No third dis- 
trict director who is removed from office pursuant to section 831 
(h) of this title may be nominated to succeed himself. (Aug. 19, 
1937, ch. 704, :-§.5:(d),:50 Stat. 704.) 


REFERENCE IN TEXT 


In the original “provided in section 640e of this title’ reads. “provided 
herein.” 
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SAVING CLAUSE 
See note under section 640a of this title. 


§ 640e. Same; nomination of elected directors.—At least two 
months before an election of an elected director the Farm Credit 
Administration shall cause notice in writing to be sent to those en- 
titled to nominate candidates for such elected director. In the 
case of an election of a director by national farm loan associations 
and borrowers through agencies, such notice shall be sent to all 
national farm loan asscciations and borrowers through agencies in 
the district ; in the case of an election by production credit associa- 
tions, such notice shall be sent to all production credit associations 
in the district ; and in the case of an election by cooperatives which 
are stockholders or subscribers to the guaranty fund of the bank 
for cooperatives of the district, such notice shall be sent to all co- 
operatives which are stocholders or subscribers to the guaranty 
fund at the time of sending notice. After receipt of such notice 
those entitled to nominate the director shall ferward nominations 
of residents of the district to the Farm Credit Administration. 
The Farm Credit Administration shall, from the nominations re- 
ceived within thirty days after the sending of such notice, pre- 
pare a list of candidates for such elected director consisting of 
the ten nominees receiving the highest number of votes. (Aug. 
19, 1937, ch. 704, § 5 (e), 50 Stat. 705.) 


é : SAVING CLAUSE 
See note under section 640a of this title. 


§ 640f. Same; election of elected directors.—At least one month 
before the election of an elected director the Farm Credit Ad- 
ministration shall mail to each person or organization entitled to 
elect the elected director the list of the ten candidates nominated in 
accordance with section 640e of this title. In the case of an elec- 
tion of a director by naticnal ‘arm loan associations and bor- 
rowers through agencies, the directors of each farm loan associa- 
tion shall cast the vote of such association for one of the candi- 
dates on the list. In voting under sections 640a-640k of this title 
each such association shall be entitled to cast a number of votes 
equal to the number of stockholders of such association and each 
borrower through agencies shall be entitled to cast one vote. In 
voting under sections 640a-640k of this title each production 
credit association shall be entitled to cast a number of votes equal 
to the number of the class B stockholders of such association. In 
voting under sections 640a-640k of this title each cooperative 
which is a holder of stock in, or a subscriber to the guaranty 
fund of, the bank for cooperatives shall be entitled to cast one vote. 
The votes shall be forwarded to the Farm Credit Administration 
and no vote shall be counted unless received by it within thirty 
days after the sending of such list of candidates. In case of a 
tie the Farm Credit Administration shall determine the choice. 
The nominations from which the list of candidates is prepared, 
and the votes of the respective voters, as counted, shall be tabu- 
lated and preserved and shall be subject to examination by any 
candidate for at least one year after the result of the election 
is announced. (Aug. 19, 1937, ch. 704, § 5. (f), 50 Stat. 705.) 
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SAVING CLAUSE 
See note under section 640a of this title. 


§ 640g. Same; term of office; vacancies.—The terms of office 
of all directors shall be three years. Any vacancies that may 
occur in the farm credit board shall be filled for the unexpired 
term in the manner provided in sections 640b-640f of this title 
for the original selection of such directors. (Aug. 19, 1937, ch. 
704, § 5 (g), 50 Stat. 705.) 


REFERENCES IN TEXT 


In the original “provided in sections 640b-640f of this title” reads “herein 
provided.” 
SAVING CLAUSE 


See note antler section 640a of this title. 


§ 640h. Same; general qualifications of members.—Members of 
each farm credit board shall have been, for at least two years, 
residents of the district for which they are appointed or elected. 
From and after August 19, 1937, no person shall be eligible for 
election or appointment as a member of any district farm credit 
board, and no person elected or appointed after August 19, 1987, 
as a member of any district farm credit board shall be eligible 
to continue to serve as such, if in either case said person is an 
officer or employee of any Federal land bank, Federal intermedi- 
ate credit bank, production credit corporation, or bank for co- 
operatives. No district director, excepting any third district di- 
rector selected as specified in section 640d of this title, shall, 
during his continuance in office, be a director, officer, or employee 
of any institution, association, or partnership engaged in the busi- 
ness of lending money or of making or selling land mortgage 
loans, except an institution or association under the supervision 
of the Farm Credit Administration. (Aug. 19, 1937, ch. 704, § 5 
(h), 50 Stat. 705.) 

REFERENCES IN TEXT 

In the original “specified in section 640d of this title” reads “hereinabove 
specified.” 

SAVING CLAUSE 


See note under section 640a of this title. 


§ 640i. Same; felons and defrauders ineligibles—No person 
shall be eligible for appointment or election as an administrative 
or executive official of a Federal lank ' bank, Federal intermediate 
credit bank, or of any corporation or bank organized pursuant to 
the Farm Credit Act of 1933, or as a member of any farm credit 
board, or shall continue to hold office as such member, if such per- 
son has been finally adjudged guilty of a felony, or finally adjudged 
liable in damages in any civil proceeding for fraud, in any State 
or Federal court. (Aug. 19, 1987, ch. 704, § 5(i), 50 Stat. 706.) 


‘REFERENCES IN TEXT 


The Farm Credit Act of 19338, to which reference is made in this section, 
is act June 16, 19338, ch. 98, 48 Stat. 257. It was incorporated into the code 
as sections 637-640, 653, 674, 678-681, 683, 694, 723, 744a, 771, 781, 791, 874, 
876, 878-880, 884, 952, 963a, 964, 971, 972, 988, 987, 992, 1016-1018, 1022, 


1 So in original. Probably should read ‘‘land.”’ 
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10381, 1124, 1131-1138f, 1141c-1141f, 1141j, 1148a, and 1151la of this title and 
section 610 of Title 7, Agriculture. 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 640j. Same; compensation of members.—Subject to the ap- 
proval of the Farm Credit Administration members of each farm 
credit board shall receive such compensation as may be author- 
ized by the board, including a reasonable allowance for necessary 
expenses in attending meetings of said board and directors’ 
meetings. Such compensation shall be paid by the Federal land 
bank of the district, and such bank shall be reimbursed therefor 
by the Federal intermediate credit bank, production credit corpo- 
ration and bank for cooperatives of the district in such propor- 
tion and in such manner as may be fixed by the farm credit 
board subject to the approval of the Farm Credit Administration. 
Except with the approval of the Farm Credit Administration, no 
member of any farm credit board shall receive compensation or 
allowances for any Services rendered such institutions, in his ca- 
pacity as director or otherwise, for more than thirty days in any 
one calendar year, exclusive of the period for which compensa- 
tion is paid for attendance at meetings of said board and at di- 
rectors’ meetings. (Aug. 19, 1937, ch. 704, § 5 (j), 50 Stat. 706.) 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 640k. Laws unaffected.—Nothing contained in sections 640a- 
640j of this title shall be construed to abrogate or repeal section 
672 of this title, as amended, or to affect the applicability of any 
other Act of Congress under which agricultural credit laws of 
the United States may be made applicable to territories or insular 
possessions of the United States. (Aug. 19, 1987, ch. 704, § 5 (k), 
50 Stat. 706.) 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 6401. Powers of farm credit board.—Each farm credit board 
provided for in sections 640b and 640c of this title shall have 
power, subject to the approval of the Farm Credit Administra- 
tion— . 

(a) Employment of joint officers and employees for certain 
organizations.—To employ joint officers and employees for the 
Federal land bank, Federal intermediate credit bank, production 
credit corporation, and regional bank for cooperatives in its dis- 
trict. The salaries or other compensation of all such joint officers 
and employees shall be fixed by the district farm credit board and 
shall be paid by the Federal land bank of the district. Such bank 
shall be reimbursed therefor by the other three institutions in 
the district, in such amounts and upon such conditions as the 
board shall determine. Officers.and employees appointed by the 
district farm credit board shall be officers and employees of the 
district institutions served by them. 

(b) Authorization of acquisition and disposal of property.—To 
authorize the acquisition and disposal of such property, real or 
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personal, as may be necessary or convenient for the transaction 
of the business of the Federal land bank, the Federal intermedi- 
ate credit bank, the bank for cooperatives, and the production 
credit corporation, located in its district, upon such terms and 
conditions as it shall fix, and to prorate among such institutions 
the cost of purchases, rentals, construction, repairs, alterations, 
maintenance, and operation, in such amounts and in such manner 
as it shall determine. Any lease, or any contract for the pur- 
chase or sale of property, or any deed or conveyance of prop- 
erty, or any contract for the construction, repair, or alteration 
of buildings, authorized by a district farm credit board under 
this subsection shall be executed by the officers of the institution 
or institutions concerned pursuant to the direction of such board. 
No provision of law relative to the acquisition or disposal of prop- 
erty, real or personal, by or for the United States, or relative to 
the making of contracts or leases by or for the United States, 
including the provisions set out in Title 40, and Title 41, and in- 
cluding provisions applicable to corporations wholly owned by 
the United States, shall be deemed or held applicable to any lease, 
purchase, sale, deed, conveyance, or contract authorized or made 
by a district farm credit board, Federal land bank, Federal inter- 
mediate credit bank, production credit corporation, er bank for 
cooperatives under this Subsection. 

(c) Vacations and sick leaves.—No corporation one the super- 
vision of the Farm Credit Administration, of which corporation 
any member of the board of directors is elected or appointed by 
private interests, shall be subject to the provisions of sections 
29a, 30b-30m, and 3la of Title 5. (Aug. 19, 1987, ch. 704, §-6, 
50 Stat. 706.) 

REFERENCES IN TEXT 
In the original “sections 640b and 640c of this title’ reads “this act”, 


meaning the Farm Credit Act of 1987 (act August 19, 1937, cited to text). 
For distribution of said act see note under section 640c of this title. 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 640-1. Sale of real estate; prepayment of balance of purchase 
price.—In the case of any contract or agreement for the sale of 
any real estate to any individual under any program administered 
by the Resettlement Administration or the Farm Security | Ad- . 
ministration— 

(1) by the Department of Agriculture or any agency of the 

Department of Agriculture; or 

(2) by any homestead association or corporation established 
by the Department of Agriculture or any agency of the De- 
partment of Agriculture; or 

(8) by the National Housing Agency or any agency of the 

National Housing Agency, in case such contract or agreement 

was, prior to February 24, 1942, made by the Department of 

Agriculture, or any agency of the Department of Agriculture, 

or any homestead association or corporation established by the 

Department of Agriculture or any agency of the Department of 

Agriculture; or 
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(4) by the National Housing Agency or any agency of the 
National Housing Agency, or any homestead association estab- 
lished by the National Housing Agency or any agency of the 
National Housing Agency, in case such contract or agreement 
would, except for Executive Order Numbered 9070 of Febru- 
ary 24, 1942, as amended and supplemented, have been made by 
the Department of Agriculture or an agency of the Depart- 
ment of Agriculture or a homestead association or corporation 
established by the Department of Agriculture or an agency of 
the Department of Agriculture; 

if such contract or agreement, having been in force for five years, 
provides for the payment of the purchase price in installments 
over a period of years, no provision of such contract or agree- 
ment shall be deemed to prevent the prepayment of any portion 
of the purchase price, and upon the payment of such purchase 
price together with interest (on the amount thereof previously 
unpaid) to the date of such payment, there shall be delivered to 
the purchaser forthwith a quitclaim deed conveying all right, 
title and interest of the United States in and to such real estate 
without any reservations, exceptions, conditions or restrictions 
whatsoever. (July 1, 1944, ch. 864, 58 Stat. 675.) 


REFERENCE IN TEXT 


Ex. Ord. No. 9070 of Feb. 24, 1942, as amended and supplemented referred 
to in text, is set out as a note under section 601 of Appendix to Title 50, 
War. 


SUBCHAPTER I—FEDERAL LAND BANKS, JOINT-STOCK LAND BANKS, 
AND NATIONAL FARM-LOAN ASSOCIATIONS 


~§ 641. “Federal Farm Loan Act”; administration.—The act of 
July 17, 1916 (ch. 245, 39 Stat. 860), as amended by act of March 
4, 1923 (ch. 252, 42 Stat. 1454), to include Federal intermediate 
credit banks may be cited as the “Federal Farm Loan Act.” Its ad- 
ministration shall be under the direction and control of the Farm 
Credit Administration, created pursuant to Executive Order. 
Coby 217, 1916> ch. 245; §° 1, 389 Stat. 360; Mar’ 1923, ch. 252, 
§§ 1, 2, 42 Stat. 1454; Ex. Ord. No. 6084, Mar. 27, 1933.) 


‘REFERENCES IN TEXT 


The Federal Farm Loan Act, to which reference is made in this section, 
was incorporated into the code ag sections 641, 642, 651-656, 657-664, 671- 
678, 679-682, 688, 691-698, 701, 711-723, 731-7384, 741-747, 751-756, 761, 
ie TA; 781, 791, 801-808, 810- 824, 831, 841- 844, 851- 857, 861- 864, 871- 886, 
891-899, 901, 902, 911- 915, O21; 931, 932, 933, 941-948, 951-958, 961-963, 
964- 967, 971- 978, 981- 987, 991, 992, 993, 1001, 1011, 1012, 1021- 1026, 1031- 
1034, 1041- 1044, 1051- 1053, 1061, 1062, 1072, 1081, 1091-1094, 1101, LASAy 
and {4121-1129 of this title. 


TRANSFER OF FUNCTIONS 

Farm Credit Administration was transferred to the Department of Agri- 
culture. See note preceding section 636 of this title. 

§ 642. “First mortgage” and “farm-loan bonds” defined.—Wher- 
ever the term “first mortgage” is used in this subchapter it shall 
be held to include such classes of first liens on farm lands as 
shall be approved by the Farm Credit Administration, and the 
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credit instruments secured thereby. The term ‘“farm-loan bonds” 
shall be held to include all bonds secured by collateral deposited 
with a farm-loan registrar under the terms of this subchapter; 
they shall be distinguished by the addition of the words “Fed- 
eral’, or “joint-stock” as the case may be. (July 17, 1916, ch. 
245, § 2, 39 Stat. 360; Ex. Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads. “this Act”, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
act in this Code, see note under section 641 of this title. 


ADMINISTRATIVE PROVISIONS RELATIVE TO THIS SUBCHAPTER | 


§ 651. Federal Farm Loan Bureau.—There shall be at the seat 
of government a bureau charged with the execution of this sub- 
chapter and of subchapter III of this chapter and of all acts 
amendatory thereof, to be known as the “Federal Farm Loan 
Bureau’’, under the general supervision of the Farm Credit Ad- 
ministration. (July 17, 1916, cli. 245, § 3, 39 Stat. 360; Ex. 
Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 


In the original ‘this subchapter and subchapter III of this chapter” reads 
“this Act,” meaning the Federal Farm Loan Act (act July 17, 1916, cited 
to text). For distribution of said act in this Code, see note under section 641 
of this title. 

TRANSFER OF FUNCTIONS 


Farm Credit Administration was transferred to the Department of Agri- 
culture. See note preceding section 636 of this title. 


§ 652. Federal Farm Loan Board; number of members; appoint- 
ment; salaries; expenses.—The Federal Farm Loan Board shall 
consist of seven members, including the Secretary of the Treas- 
ury, who shall be a member and chairman ex officio, and six mem- 
bers to be appointed by the President of the United States, by and 
with the advice and consent of the Senate. Of the six members to 
be appointed by the President, not more than three shall be ap- 
pointed from one political party, and all six of said members 
shall be citizens of the United States and shall devote their entire 
time to the business of the Federal Farm Loan Board; they shall 
receive an annual salary of $10,000, payable monthly, together 
with actual necessary traveling expenses. One of the additional 
members of the Federal Farm Loan Board, hereby provided for, 
shall be appointed for a term expiring August 6, 1929, and one 
for a term expiring August 6, 1931, and thereafter the terms of 
all members of the Federal Farm Loan Board shall be as in sec- 
tion 653 of this subchapter otherwise provided for. (July 17, 
1916, ch. 245, § 3, 39 Stat. 360; Mar. 4, 1928, ch. 252, § 301, 42 
stat. 4738.) = 

: PARTIAL EFFECTIVENESS 

This section was rendered obsolete by Ex. Ord. No. 6084, Mar. 27, 1938, 

except insofar as it affects the qualifications, appointment, salary, etc., of 


the Land Bank Commissioner, previously known as Farm Loan Commis- 
sioner. See section 688 of this title. 


§ 653. Terms of office; oath; Land Bank Commissioner.—One 
of the members of the Federal Farm Loan Board to be appointed 
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by the President shall be designated by him to serve for two 
years, one for four years, one for six years, and one for eight 
years, and thereafter each member so appointed shall serve for a 
term of eight years, unless sooner removed for cause by the Presi- 
dent. One of the members shall be designated by the President as 
the Land Bank Commissioner, who shall be the active executive 
officer of said board. Each member of the Federal Farm Loan 
Board shall within fifteen days after notice of his appoinment 
take and subscribe to the oath of office. (July 17, 1916, ch. 245, 
§ 3, 39 Stat. 360; June 16, 1933, ch. 98, § 80 (a), 48 Stat. 273.) 


PARTIAL EFFECTIVENESS 


This section was rendered obsolete by Ex. Ord. No. 6084, Mar. 27, 1938, 
except insofar as it affects the Land Bank Commissioner, previously known 
as Farm Loan Commissioner; it no longer applies to the term of office of 
the Commissioner. See section 638 of this title. 


§ 654. Eligibility of members; restriction on right to engage 
in other business.—No member of the Federal Loan Board shall, 
during his continuance in office, be an officer or director of any 
other institution, association, or partnership engaged in banking, 
or in the business of making land mortgage loans or selling land 
mortgages. Before entering upon his duties as a member of the 
Federal Farm Loan Board each member shall certify under oath 
to the President that he is eligible under this section. (July 17, 
1916, ch. 245, § 3, 39 Stat. 360.) 


PARTIAL EFFECTIVENESS 


This section was rendered obsolete by Ex. Ord. No. 6084, Mar. 27, 14.933; 
except insofar as it affects the Land Bank Commissioner, previously known 
as Farm Loan Commissioner. See section 638 of this title. 


§ 655. Filling vacancies on board.—The President shall have 
the power, by and with the advice and consent of the Senate, to 
fill any vacancy occurring in the membership of the Federal Farm 
Loan Board; if such vacancy shall be filled during the recess of 
the Senate a commission shall be granted which shall expire at 
the end of the next session. (July 17, 1916, ch. 245, § 3, 39 Stat. 
360. : 

PARTIAL EFFECTIVENESS 
This section was rendered obsolete by Ex. Ord. No. 6084, Mar. 27, 1933, 


except insofar as it affects the Land Bank Commissioner, previously known 
as Farm Loan Commissioner. See section 638 of this title. 


§ 656. Registrars, appraisers, and examiners; appointment; 
restriction on right to engage in other business.—The Farm Credit 
Administration shall appoint a farm-loan registrar in each farm 
credit district to receive applications for issues of farm-loan 
bonds and to perform such other services as are prescribed by 
this chapter, and may appoint a deputy registrar who shall dur- 
ing the unaivoidable absence or disability of the registrar per- 
form the duties of that office. It shall also appoint one or more 
land-bank appraisers for each farm credit district and as many 
farm credit examiners as it shall deem necessary. Farm loan 
registrars, deputy registrars, land-bank appraisers, and farm 
credit examiners appointed under this section and sections 651- 
655, 657-664 of this title shall be public officials and shall, during 
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their continuance in office, have no connection with or interest in 
any other institution, association, or partnership engaged in bank- 
ing or in the business of making land mortgage loans or selling 
land mortgages: Provided, That this limitation shall not apply 
to persons employed by the administration temporarily to do spe- 
cial work. (July 17, 1916, ch. 245, § 3, 39 Stat. 361; Apr. 20, 1920, 
ch. 154, § 1, 41 Stat. 570; Ex. Ord. No. 6084, Mar. 27, 1933; Aug. 
19, 1937, ch. 704, §§ 5 (a), 20, 50 Stat. 704, 710.) 


REFERENCES IN TEXT 


In the original “this chapter’ reads “this Act,’ meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
act in this Code, see note under section 641 of this title. 


§ 656a. Examiners to be designated “farm credit examiners”. 
—Examiners appointed pursuant to the provisions of section 656 
of this title shall after August 19, 1987, be designated and known 
as aan credit examiners. (Aug. 19, 1937, ch. 704, § 20, 50 Stat. 
710 

SAVING CLAUSE 

See note under section 640a of this section. 


§ 657. Repealed. Sept. 21, 1944, ch. 412, got (d), 58 Stat. 
741, eff: July 1, 1944. 


REPEALS 


The repeal of this section was by the Department of Agriculture Organic 
Act of 1944. 


§ 658. Appraisers and inspectors; compensation; manner of 
payment.—Federal land-bank appraisers, and appraisers or in- 
sectors of Federal intermediate credit banks, shall receive such 
compensation as the Farm Credit Administration shall fix and 
shall be paid by the Federal land banks, joint-stock land banks, 
and the Federal intermediate credit banks they serve, in such 
proportion and in such manner as the Farm Credit Administra- 
tion shall order. (July 17, 1916, ch. 245, § 3, 39 Stat. 361; Mar. 
4.1923, eh. 252, -§ 302, 42 Stat. 1473: Mar. 4, 1925, ch. 524, S10; 
43 Stat. 1262; Ex, Ord. No. 6084, Mar. ite 1933.) 

§ 659. tamer: experts, and other eniploveeds employment; 
salaries and fees.—The Farm Credit Administration shall be au- 
thorized and empowered to employ such attorneys, experts, assis- 
tants, clerks, laborers, and other employees as it may deem neces- 
sary to conduct the business of said administration. All salaries 
and fees authorized in sections 651-664 of this chapter and not 
otherwise provided for shall be fixed in advance by said admin- 
istration and shall be paid in the same manner as the salary of 
the Land Bank Commissioner. All such attorneys, experts, assis- 
tants, clerks, laborers, and other employees, and all registrars, 
examiners, and appraisers shall be appointed without regard to 
the provisions of sections 632, 633, 635, 6387, 638, and 640-642, 
of Title 5, or any rule or regulation made in pursuance thereof 
and may be classified without regard to sections 661-663, 664- 
678, and 674 of Title 5: Provided, That nothing herein shall pre- 
vent the President from placing said employees in the classified 
service. (July 17, 1916, ch. 245, § 8, 39 Stat. 361; Mar. 4, 1925, 
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ch. 524, § 4, 48 Stat. 1263: Ex. Ord. No. 6084, Mar. 27, 1933; 
June 16, 1988, ch. 98, § 80 (a), 48 Stat. 273.) 


REFERENCES IN TEXT 


In the original “sections 632, 638, 635, 687, 688, and 640-642 of Title 5,” 
reads ‘the act of January 16, 1883 (22 Stat. 403), and amendments thereto,” 
ee pails 661-663, 664-6738, and 674 of Title 5” reads “the Classification 

ct o 23.” 


§ 660. Statements of salaries paid by land banks.—Every Fed- 
eral land bank shall semiannually submit to the Farm Credit Ad- 
ministration a schedule showing the salaries or rates of com- 
pensation paid to its officers and employees. (July 17, 1916, ch. 
245, § 3, 39 Stat. 861; Ex. Ord. No. 6084, Mar. 27, 1933.) 

§ 661. Annual report.—The Farm Credit Administration shall 
annually make a full report of its operations to the Speaker of 
the House of Representatives, who shall cause the same to be 
printed for the information of the Congress. (July 17, 1916, ch. 
245, § 8, 39 Stat. 861; Ex. Ord. No. 6084; Mar. 27, 1933.) 

§ 662. Examinations and reports by land banks; appraisals 
of farm land; amortization tables—The Farm Credit Adminis- 
tration shall from time to time require examinations and reports 
of conditions of all land banks established under the provisions 
of this chapter and shall publish consolidated statements of the 
results thereof. It shall cause to be made appraisals of farm 
lands as provided by this chapter, and shall prepare and publish 
amortization tables which shall be used by national farm-loan 
associations and land banks organized under this chapter. (July 
17, 1916, ch. 245, § 38, 39 Stat. 861; Ex. Ord. No. 6084, Mar. 27, 
19338.) 


REFERENCES IN TEXT 


In the original “this chapter” reads ‘this Act,’? meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
act in this Code see note under section 641 of this title. 


§ 663. Statements of conditions of associations and land banks. 


—The Farm Credit Administration shall prescribe a form for the 


statement of condition of national farm loan associations and © 
land banks under its supervision, which shall be filled out quart- 
erly by each such association or bank and transmitted to said 
administration. (July 17, 1916, ch. 245, § 3, 39 Stat. 361; Ex. 
Ord. No. 6084, Mar. 27, 1933.) 

§ 664. Bulletins and circulars.—It shall be the duty of the Farm 
Credit Administration to prepare from time to time bulletins 
setting forth the principal features of this subchapter and of 
subchapter III of this chapter and through the Department of 
Agriculture or otherwise to distribute the same, particularly to 
the press, to agricultural journals, and to farmers’ organiza- 
tions; to prepare and distribute in the same manner circulars 
setting forth the principles and advantages of amortized farm 
loans and the protection afforded debtors under said subchapters, 
instructing farmers how to organize and conduct farm-loan assc- 
ciations, and advising investors of the merits and advantages of 
farm-loan bonds; and to disseminate in its discretion informa- 
tion for the further instruction of farmers regarding the methocs 
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and principles of cooperative credit and organization. Said ad- 
ministration is instructed to lay before the Congress at each ses- 
sion its recommendations for further appropriations to carry out 
the objects of this section. (July 17, 1916, ch. 245, § 3, 39 Stat. 
061; Ex. Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 


In the original “this subchapter and of subchapter III of this chapter,” 
and “said subchapters,” read “this Act,” meaning the Federal Farm Loan 
Act (act July 17, 1916, cited to text). For distribution of said act into this 
Code, see note under section 641 of this title. | 


§ 665. Rules and regulations.—The Farm Credit Administration 
- is authorized to make such rules and regulations, not inconsistent 
with law, as it deems necessary or requisite for the efficient 
execution of the provisions of this subchapter and of sub- 
chapter III of this chapter, and/or any Act or Acts amendatory 
thereof or supplementary thereto. (Jan. 23, 1932, ch. 9, § 6, 47 
Stat. 14; Ex. Ord. No. 6084, Mar. 27, 1983.) 


REFERENCES IN TEXT 


In the original “of this subchapter and of subchapter III of this chapter” 
reads “of the Federal Farm Loan Act.” For distribution of said Federal 
I’arm Loan Act in this Code, see note under section 641 of this title. 


ORGANIZATION OF FEDERAL LAND BANKS 


§ 672. Establishment; titles; branches; Puerto Rico and Alaska; 
loans by branches.—The Farm Credit Administration shall estab- 
lish in each farm credit district a Federal land bank, with its 
principal office located in such city within the district as said 
administration shall designate. Each Federal land bank shall 
include in its title the name of the city in which it is located. 
Subject to the approval of the Farm Credit Administration, any 
Federal land bank may establish branches within the farm credit 
district. Subject to the approval of the Farm Credit Administra- 
tion and under such conditions as it may prescribe, the provisions 
of this subchapter and of subchapter III of this chapter are ex- 
tended to the island of Puerto Rico and the Territory of Alaska; 
and the Farm Credit Administration shall designate a Federal 
land bank which is hereby authorized to establish a branch bank 
in Puerto Rico and a Federal land bank which is hereby author- 
ized to establish a branch bank in the Territory of Alaska. Loans 
made by each such branch bank shall not exceed the sum of 
$25,000 to any one borrower and shall be subject to the restric- 
tions and provisions of this chapter, except that each such branch 
bank may loan direct to borrowers, and, subject to such regula- 
tions as the Farm Credit Administration may prescribe, the rate 
charged borrowers may be 114 per centum in excess of the rate 
borne by the last preceding issue of farm loan bonds of the Fed- 
eral land bank with which such branch bank is connected: Pro- 
vided, That no loan shall be made in Puerto Rico or Alaska b 
such branch bank for a longer term than twenty years. | 

Fach borrower through such branch bank shall subscribe and pay 
for stock in the Federal land bank with which it is connected 
in the sum of $5 for each $100 or fraction thereof borrowed; 
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such stock shall be held by such Federal land bank as collateral 
security for the loan of the borrower; shall participate in all 
dividends; and upon full payment of the loan shall be canceled at 
par and proceeds paid to borrower, or the borrower may apply 
the same to the final payments on his loan. (July 17, 1916, ch. 
245, § 4, 39 Stat. 362; Feb. 27, 1921, ch. 78, 41 Stat. 1148; Mar. 
4, 1923, ch. 252, § 303, 42 Stat. 1474; Mar. 4, 1929, ch. 700, 45 
Stat. 1558; May 17, 1932, ch. 190, 47 Stat. 158; Ex. Ord. No. 
6084, Mar. 27, 1933; Aug. 19, 1937, ch. 704, § 5 (a), 50 Stat. 704.) 


REFERENCES IN TEXT 


In the original, “this subchapter -and subchapter III of this chapter” reads 
“this act,” meaning the Federal Farm Loan Act (act July 17, 1916, cited 
to text). For distribution of said Federal Farm Loan Act in this code, see 
note under section 641 of this title. 


§ 672a. Extension of provisions to Hawaii.—The provisions of 
this subchapter and of subchapter III of this chapter and any 
Act amendatory thereof or supplementary thereto, are extended 
to the Territory of Hawaii. The Farm Credit Administration 
shall include the Territory in a Federal land bank district, and 
such Federal land bank as the Administration may designate is 
authorized to establish branch banks in the Territory. (Mar. 10, 
1924, ch. 46, § 2, 483 Stat. 17; Ex. Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 


In the original, “this subchapter and subchapter III of this chapter” reads 
“the Federal Farm Loan Act.” For distribution of said Federal Farm Loan 
Act in this Code, see note under section 641 of this title. 


§ 673. Temporary management.—Each Federal land bank shall 
be temporarily managed by five directors appointed by the Farm 
Credit Administration. Said directors shall be citizens of the 
United States and residents of the district. They shall each give 
a surety bond, the premium on which shall be paid from the 
funds of the bank. They shall receive such compensation as the 
Farm Credit Administration shall fix. They shall choose from 
their number, by majority vote, a president, a vice president, a 
secretary, and a treasurer. They are further authorized and em- 
powered to employ such attorneys, experts, assistants, clerks, 
laborers, and other employees as they may deem necessary, and 
to fix their compensation, subject. to the approval of the Farm 
Credit. Administration. (July 17, 1916, ch. 245, § 4, 39 Stat. 
362; Ex. Ord. No. 6084, Mar. 27, 1933.) 

§ 674. Organization certificates; contents.—Said temporary 
directors shall, under their hands, forthwith make an organiza- 
tion certificate, which shall specifically state: 

First. The name assumed by such bank. 

Second. The district within which its operations are to be car- 
ried on, and the particular city in which its principal office is to 
be located. 

Third. The amount of capital stock and the number of shares 
into which the same is to be divided: Provided, That every Fed- 
eral land bank organized under this subchapter shall by its arti- 
cles of association permit an increase of its capital stock from 
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time to time for the purpose of providing for the issue of shares 
to national farm-loan associations and stockholders who may Sse- 
cure loans through agents of Federal land banks in accordance 
with the provisions of this subchapter. 

Fourth. The fact that the certificate is made to enable such 
persons to avail themselves of the advantages of this subchapter. 
The organization certificate shall be acknowledged before a judge 
or clerk of some court of record or notary public, and shall be, 
together with the acknowledgment thereof, authenticated by the 
seal of such court or notary, transmitted to the Land Bank Com- 
missioner, who shall record and carefully preserve the same in 
his office, where it shall be at all times open to public inspection. 
(July 17, 1916, ch. 245, § 4, 39 Stat. 8362; Ex. Ord. No. 6084, 
Mar. 27, 19383; June 16, 1933, ch. 98, § 80 (a), 48 Stat. 273.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 675. Changes in organization certificate —The Farm Credit 
Administration is authorized to direct such changes in or addi- 
tions to any such organization certificate, not inconsistent with 
this subchapter, as it may deem necessary or expedient. (July 17, 
1916; ch. 245, § 4, 39 Stat. 363; Ex. Ord. No. 6084, Mar. 27, 
1933.) - 

REFERENCES IN TEXT 

In the original “this subchapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of" said 
Pee Farm Loan Act in this Code, see note under section 641 of this 
title. 


§ 676. Time of commencement of corporate existence; powers 
enumerated.—Upon duly making and filing such organization cer- 
tificate the bank shall become, as from the date of the execution 
of its organization certificate, a body corporate, and as such, and 
in the name designated in the organization certificate, it shall have 
power— 

First. To adopt and use a corporate seal. 

Second. To have succession until it is dissolved by Act of Con- 
gress or under the provisions of this chapter. 

Third. To make contracts. 

Fourth. To sue and be sued, complain, interplead, and detent 
in any court of law or equity, as fully as natural persons. 

Fifth. To elect or appoint directors, and by its board of direc- 
tors to elect a president and a vice president, appoint a secretary 
and a treasurer and other officers and employees, define their 
duties, require bonds of them, and fix the penalty thereof; by 
action of its board of directors dismiss such officers and em- 
ployees, or any of them, at pleasure and appoint others to fill 
their places. 

Sixth. To prescribe, by its board of directors, subject to the 
supervision and regulation of the Farm Credit Administration, 
bylaws not inconsistent with law, regulating the manner in which 
its stock shall be transferred, its directors elected, its officers 
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elected or appointed, its property transferred, its general business 
conducted and the privileges granted to it by law exercised and 
enjoyed. 

Seventh. To exercise, by its board of directors or duly author- 
ized officers or agents, subject to law, all such incidental powers 
as Shall be necessary to carry on the business herein described. 


(July 17, 1916, ch. 245, § 4, 89 Stat. 363; Ex. Ord. No. 6084, 


Mar. 27, 1933.) 
REFERENCES IN TEXT 
In the original “this chapter’ reads “this Act,’ meaning the Federal 


Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 677. Time of termination of temporary management.—After 
the subscriptions to stock in any Federal land bank by national 
farm loan associations, hereinafter authorized, shall have reached 
the sum of $100,000, the officers and directors of said land bank 
shall be chosen as herein provided and shall, upon becoming duly 


qualified, take over the management of said land bank from the 


temporary officers selected under section 678 of this title. (July 


17, 1916, ch. 245, § 4, 39 Stat. 363.) 


§ 677a. Directors; compensation of officers and employees.— 
The members of the farm credit board of each farm credit district 
provided for in section 640a of this title shall be ex officio the 
directors of the Federal land bank located in that district. Any 
compensation that may be provided by the board of directors of 
any Federal land bank for officers or employees shall be subject 
to the approval of the Farm Credit Administration. (July 17, 
1916,.ch. 245, § 4, 39 Stat..363; Mar. 4, 1923, ch. 252, -§ 304, 
42 Stat. 1474; June 16, 1933, ch. 98, § 70a (a) (1-4), § 80 (a), 
48 Stat. 269, 2738; Aug. 19, 1937, ch. 704, § 7 (b), 50 Stat. 707.) 


CAPITAL STOCK OF FEDERAL LAND BANKS 


-§ 691. Minimum amount of original capital; regulation of sub- 
scriptions.—Every Federal land bank shall have, before begin- 
ning business, a subscribed capital of not less than $750,000. The 
Farm Credit Administration is authorized to prescribe the times 
and conditions of the payment of subscriptions to capital stock, to 
reject any subscription in its discretion, and to require sub- 
scribers to furnish adequate security for the payment thereof. 
(July 17, 1916, ch. 245, § 5, 39 Stat. 364; Ex. Ord. No. 6084, 
Mar. 27, 1938.) 

§ 692. Shares; value; who may subscribe to original stock.— 
The capital stock of each Federal land bank shall be divided into 
shares of $5 each, and may be subscribed for and held by any 
individual, firm, or corporation, or by the Government of any 
State or of the United States. (July 17, 1916, ch. 245, § 5, 39 
Stat. 364.) 

§ 693. Transfer of steck held by national farm loan associa- 
tions.—Stock held by national farm loan associations shall not 
be transferred or hypothecated, and the certificates therefor shall 
so state. (July 17, 1916, ch. 245, § 5, 39 Stat. 364.) 
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§ 694. Dividends; voting stock.—Stock owned by the Govern- 
ment of the United States in Federal land banks shall receive no 
dividends, but all other stock shall share in dividend distributions 
without preference. Each national farm loan association and the 
Government of the United States shall be entitled to one vote for 
each share of stock held by it in deciding all questions at meetings 
of shareholders, and no other shareholder shall be permitted to 
vote. Stock owned by the United States shall be voted by the ~ 
Land Bank Commissioner, as directed by the Farm Credit Admin- 
istration. (July 17, 1916, ch. 245, § 5, 39 Stat. 364; Ex. Ord. 
No. 6084, Mar. 17, 1933; June 16, 1933, ch. 98, § 80 (a), 48 Stat. 
Zo) 


§ 695. Subscriptions to original stock; subscriptions by United 
States for unsubscribed balance of original capital stock.—It shall 
be the duty of the Farm Credit Administration, as soon as prac- 
ticable after July 17, 1916, to open books of subscription for the 
capital stock of a Federal land bank in each farm credit district. 
If within thirty days after the opening of said books any part of 
the minimum capitalization of $750,000 herein prescribed for- 
Federal land banks shall remain unsubscribed, it shall be the duty 
of the Secretary of the Treasury to subscribe the balance thereof 
on behalf of the United States, said subscription to be subject to 
call in whole or in part by the board of directors of said land bank 
upon thirty days’ notice with the approval of the Farm Credit 
Administration; and the Secretary of the Treasury is hereby 
authorized and directed to take out shares corresponding to the 
unsubscribed balance as called, and to pay for the same out of 
any moneys in the Treasury not otherwise appropriated. There- 
after no stock shall be issued except as hereinafter provided. 
(July 17, 1916, ch. 245, § 5, 39 Stat. 364; Ex. Ord. No. 6084, 
Mar. 27, 1933; Aug. 19, 1987, ch. 704, § 5 (a), 50 Stat. 704.) 


§ 696. Retirement of original stock —After the subscriptions 
to capital stock by national farm-loan associations shall amount to 
$750,000 in any Federal land bank, said bank shall apply semi- 
annually to the payment and retirement of the shares of stock 
which were issued to represent the subscriptions to the original 
capital twenty-five per centum of all sums thereafter subscribed 
by national farm-loan associations, by borrowers through agen- 
cies, and by borrowers through branch banks to capital stock until 
all such original capital stock is retired at par. (July 17, 1916, 
ch. 245, § 5, 39 Stat. 364; Jan. 23, 1932, ch. 9, § 1, 47 Stat. 12.) 


§ 697. Proportion held in quick assets.—At least twenty-five 
per centum of that part of the capital of any Federal land bank 
for which stock is outstanding in the name of national farm-loan 
associations shall be held in quick assets, and may consist of cash 
in the vaults of said land bank, or in deposits in member banks 
of the Federal reserve system, or in readily marketable securities 
which are approved under rules and regulations of the Farm 
Credit Administration: Provided, That not less than five per 
‘centum of such capital shall be invested in United States Govern- 
ment bonds. (July 17, 1916, ch. 245, § 5, 39 Stat. 864; Ex, Ord. 
No. 6084, Mar. 27, 1933.) 


LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 555 


§ 698. Subscriptions by United States; terms; amount; retire- 
ment.—It shall be the duty of the Secretary of the Treasury on 
behalf of the United States, upon the request of the board of 
directors of any Federal land bank made with the approval of the 
Farm Credit Administration, to subscribe from time to time for 
capital stock of such bank in an amount or amounts specified in 
such approval or approvals, such subscriptions to be subject to 
call in whole or in part by the board of directors of said bank 
upon thirty days’ notice with the approval of the Farm Credit 
Administration. The Secretary of the Treasury is hereby author- 
ized and directed to take out and pay for shares having an aggre- 


gate par value equal to the amounts so called; and to enable the 


Secretary of the Treasury-to pay for stock issued hereunder there 
is hereby authoribed to be appropriated the sum of $125,000,000, 
such stock to be nonvoting. Shares of stock issued pursuant to 
this section shall be paid off at par and retired in the same man- 
ner as the original capital stock of said bank after said original 
stock outstanding, if any, has been paid off and retired: Provided, 
however, That stock issued pursuant to this section may at any 
time, in the discretion of the directors and with the approval of 
the Farm Credit Administration, be paid off at par and retired 
in whole or in part; and that said Administration may at any 
time require such stock to be paid off at par and retired in whole 
or in part if, in the opinion of the Administration, the bank has 
resources available therefor. The proceeds of all repayments on 
account of stock issued pursuant to this section shall be held in 
the Treasury of the United States and shall be available for the 
purpose of paying for other stock thereafter issued pursuant to 
this section. (July 17, 1916, ch. 245, § 5, 39 Stat. 364; Jan. 28, 
1932, ch. 9, § 2, 47 Stat. 12; Ex. Ord. No. 6084, Mar. 27, 1933.) 


LAND BANKS AS GOVERNMENT DEPOSITARIES AND AGENTS 


§ 701. Federal and joint-stock land banks as Government de- 
positaries and financial agents; surety bonds; investment of funds. 
—Al]ll Federal land banks and joint-stock land baks organized 
under this chapter, when designated for that purpose by the 
Secretary of the Treasury, shall be depositaries of public money, 
except receipts from customs, under such regulations as may be 
prescribed by said Secretary; and they may also be employed as 
financial agents of the Government; and they shall perform all 
such reasonable duties, as depositaries of public money and finan- 
cial agents of the Government, as may be required of them. And 
the Secretary of the Treasury shall require of the Federal land 
banks and joint-stock land banks thus designated satisfactory 
security, by the deposit of United States bonds or otherwise, for 
the safe-keeping and prompt payment of the public money de- 
posited with them, and for the faithful performance of their 
duties as financial agents of the Government. No Government 
funds deposited under the provisions of this section shall be 
invested in mortgage loans or farm-loan bonds. (July 17, 1916, 


ch. 245, § 6, 39 Stat. 365.) 
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REFERENCES IN TEXT 


‘In the original “this chapter” reads “this Act,” meaning the Federal 
Farm Loan Act, (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


NATIONAL FARM-LOAN ASSOCIATIONS GENERALLY 


§ 711. Organization; articles of association; signature; copies 


of land banks.—Corporations, to be known as national farm-loan 


associations, may be organized by persons desiring to borrow 
money on farm-mortgage security under the terms of this sub- 


chapter. Such persons shall enter into articles of association © 


which shall specify in general terms the object for which the 
association is formed and the territory within which its opera- 
tions are to be carried on, and which may contain any other 
provision, not inconsistent with law, which the association may 
see fit to adopt for the regulation of its business and the conduct 
of its affairs. Said articles shall be signed by the persons uniting 
to form the association, and a copy thereof shall be forwarded to 
the Federal land bank for the district, to be filed and preserved 
in its office. (July 17, 1916, ch. 245, § 7, 39 Stat. 365.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act,” meaning the Federal 
Farm Loan Act, (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see‘note under section 641 of this title. 


§ 712. Directors; officers; loan committee.—The board of di- 
rectors of every national farm loan association shall consist of 
not less than five nor more than seven members, who shail be 
elected by the shareholders of the association. Elections of such 
directors shall be held once each year at the annual meeting of 
the shareholders. Every national farm loan association shall at 
the first annual meeting of its shareholders subsequent to August 
19, 1937, elect two directors for a term of three years, two di- 
rectors for a term of two years, and the remainder of its board 
of directors for a term of one year. Thereafter directors shall 
be chosen to serve for terms of three years, and the shareholders 
of each association shall annually elect as many directors as may 
be necessary to fill the places of those directors whose terms ex- 
pire during the year. Any vacancy that may occur in the board 
of directors through death, resignation or any other cause 
shall be filled at the next annual meeting of shareholders by the 
election of a director to serve out the unexpired portion 
of the term, or a special meeting of shareholders may be 
called for this purpose. Until such election the remaining 
directors shall have power to fill the vacancy for the time being 
by appointing a temporary director to serve until the next meet- 
ing of shareholders. All directors shall hold office until their 
successors are elected and have qualified. It shall be the duty of 
said board of directors to choose in such manner as they may pre- 
fer a secretary-treasurer, who shall receive such compensation 
as said board of directors shall determine. The board of directors 
shall elect a president, a vice president, and a loan committee of 
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three members. (July 17, 1916, ch. 245, § 7, 39 Stat. 365: Au 
19, 1937, ch. 704, § 21, 50 Stat. 710.) a 


‘SAVING CLAUSE 


See note under section 640a of this title. 


§ 713. Compensation and qualifications of directors.—The di- 
rectors and all officers except the secretary-treasurer shall serve 
without compensation, unless the payment of salaries to them 
shall be approved by the Farm Credit Administration. All officers 
-and directors except the secretary-treasurer shall, during their 
term of office, be bona fide residents of the territory within which 
the association is authorized to do business, and shall be share- 
holders of the association. (July 17, 1916, ch. 245, § 7, 39 Stat. 
065; Ex. Ord. No. 6084, Mar. 27, 1933.) 


§ 714. Secretary-treasurer; powers and duties; bond; reports; 
misconduct in office.—It shall be the duty of the secretary- 
treasurer of every national farm loan asscciation to act as cus- 
todian of its funds and to deposit the same in such bank as the 
board of directors may designate, to pay over to borrowers all 
sums received for their account from the Federal land bank upon 
first mortgage as in this chapter prescribed, and to meet all other 
obligations of the association, subject to the orders of the board 
of directors and in accordance with the bylaws of the association. 
It shall be the duty of the secretary-treasurer, acting under the 
direction of the national farm loan association, to collect, receipt 
for, and transmit to the Federal land bank payments of interest, 
amortization installments, or principal arising out of loans made 
through the association. He shall be the custodian of the securi- 
ties, records, papers, certificates of stock, and all documents 
relating to or bearing upon the conduct of the affairs of the asso- 
ciation. He shall furnish a suitable surety bond to be prescribed 
and approved by the Farm Credit Administration for the proper 
performance of the duties imposed upon him under this chapter, 
which shall cover prompt collection and transmission of funds. 
He shall make a quarterly report to the Farm Credit Administra- 
tion upon forms to be provided for that purpose. Upon request 
from said administration said secretary-treasurer shall furnish 
information regarding the condition of the national farm loan 
association for which he is acting, and he shall carry out all duly 
authorized orders of said administration. He shall assure himself 
from time to time that the loans made through the national farm 
loan association of which he is an officer are applied to the pur- 
poses set forth in the application of the borrower as approved, 
and shall forthwith report to the land bank of the district any 
failure of any borrower to comply with the terms of his applica- 
tion or mortgage. He shall also ascertain and report to said bank 
the amount of any delinquent taxes on land mortgaged to -said 
bank and the name of the delinquent. No such secretary-treasurer 
shall engage in the making of land mortgage loans eligible at a 
Federal land bank through or for any other land mortgage com- 
pany or agency, and the making of any such loan by any secre- 
tary-treasurer shall forthwith work a forfeiture of his office. 
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(July 17, 1916, ch. 245, § 7, 39 Stat. 365; Mar. 4, 1923, ch. 252, 
§ 305, 42 Stat. 1476; Ex. Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 


In the original, “this chapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 715. Expenses and salaries; payment from general funds; 
assessments.—The reasonable expenses of the secretary-treasurer, 
the loan committee, and other officers and agents of national farm 
loan associations, and the salary of the secretary-treasurer, shall 
be paid from the general funds of the association, and the board 
of directors is authorized to set aside such sums as it shall deem 
requisite for that purpose and for other expenses of said associa- 
tion. When no such funds are available, the board of directors 
may levy an assessment on members in proportion to the amount 
of stock held by each, which may be repaid as soon as funds are 
available, or it may secure an advance from the Federal land 
bank of the district, to be repaid with interest at the rate of six 
per centum per annum, from dividends belonging to the said asso- 
ciation. Said Federal land bank is hereby authorized to make such 
advance and to deduct such repayment. (July 17, 1916, ch. 245, 
§ 7, 39 Stat. 365.) ’ 

§ 716. Number of incorporators; organization; directors; sec- 
retary-treasurer.—Ten or more persons who are the owners, or 
about to become the owners, of farm lands qualified as security 
for a mortgage loan under sections 771 and 772 of this title, may 
unite to form a national farm-loan association. They shall organ- 
ize subject to the requirements and the conditions specified in 
sections 711-728 and in sections 671-683 of this title, so far as the 
- game may be applicable: Provided, That the board of directors 
may consist of five members only, and instead of a secretary and 
a treasurer there shall be a secretary-treasurer, who need not be 
a shareholder of the association. As used in this section, the term 
“person” includes an individual, an incorporated association, and 
a corporation which is eligible for a loan under sections 771 and 
772 of this title. (July 17, 1916, ch. 245, § 7, 39 Stat. 365; June 3, 
1935, ch. 164, § 19 (a), (b), 49 Stat. 319.) 


REFERENCES IN TEXT 


Sections 678-683, included in reference in second sentence of this title, 
have been repealed and section 677a inserted in lieu thereof. 


§ 717. Report and affidavit accompanying articles of associa- 
tion.—When the articles of association are forwarded to the Fed- 
eral land bank of the district as provided in this subdivision, they 
shall be accompanied by the written report of the loan committee 
as required in section 751 of this chapter, and by an affidavit 
stating that each of the subscribers is the owner, or is about to 
become the owner, of farm land qualified under section 771 of this 
chapter as the basis of a mortgage loan; that the loan desired by 
each person is not more than $10,000, nor less than $100, and that 
the aggregate of the desired loans is not less than $20,000; that 
said affidavit is accompanied by a subscription to stock in the 
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Federal land bank equal to 5 per centum of the aggregate sum 
desired on mortgage loans; and that a temporary organization of 
said association has been formed by the election of a board of 
directors, a loan committee, and a secretary-treasurer who sub- 
scribes to said affidavit, giving his residence and post-office ad- 
dress. (July 17, 1916, ch. 245, § 7, 39 Stat. 365.) 


Cross REFERENCE 

Maximum and minimum of loans by Federal land bank, see section 771 
(seventh) of this title. 

§ 718. Investigation of solvency of applicants for incorpora- 
tion.—Upon receipt of such articles of association, with the ac- 
companying affidavit and stock subscription, the directors of said 
Federal land bank shall send an appraiser to investigate the 
solvency and character of the applicants and the value of their 
lands, and shall then determine whether in their judgment a 
charter should be granted to such association. They shall forward 
such articles of association and the accompanying affidavit to the 
Farm Credit Administration with their recommendation. If said 
recommendation is unfavorable, the charter shall be refused. 
(July 17, 1916, ch. 245, § 7, 39 Stat. 365; Ex. Ord. No. 6084, 
Mar. 27, 1933.) . 

§ 719. Grant or refusal of charter; modification.—If said rec- 
commendation is favorable, the Farm Credit Administration shall 
thereupon grant a charter to the applicants therefor, designating 
the territory in which such association may make loans, and shall 


-forward said charter to said applicants through said Federal land 


bank: Provided, That said Farm Credit Administration may for 
good cause shown in any case refuse to grant a charter. The 
boundaries of the territory designated in the charter of any 
national farm loan association may be readjusted from time to 
time to meet the farm loan needs of the locality, as determined 
by the Farm Credit Administration. (July 17, 1916, ch. 245, § 7, 
39 Stat. 365; Ex. Ord. No. 6084, Mar. 27, 19388; Aug. 19, 1987, 
ch. 704, § 8, 50 Stat. 707.) 


SAVING CLAUSE 

See note under section 640a of this title. 

§ 720. Authorization to receive funds to be loaned to members. 
—Upon receipt of its charter such national farm loan association 
shall be authorized and empowered to receive from the Federal 
land bank of the district sums to be loaned to its members under 
the terms and conditions of this subchapter. (July 17, 1916, 
ch. 245, § 7, 39 Stat. 365.) 


REFERENCES IN TEXT 

In the original, “this subchapter” reads “this Act,’ meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 

§ 721. Securing loans for members; subscriptions to stock of 
land bank as collateral; retirement of stock.—Whenever any na- 
tional farm loan association shall desire to secure for any member 
a loan on first mortgage from the Federal] land bank of its district 
it shall subscribe for capital stock of said land bank to the amount 
of 5 per centum of such loan, such subscription to be paid.in cash 
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upon the panies of the loan by said land bank. Such capital 
stock shall be held by said land bank as collateral security for the 
payment of said loan, but said association shall be paid any divi- 
dends accruing and payable on said capital stock while it is cut- 
standing. Such stock may, in the discretion of the directors, and 
with the approval of the Farm Credit Administration, be paid Or 
at par and retired, and it shall be so paid off and retired upon full. 
payment of the mortgage loan. In such case the naticnal farm 
loan association shall pay off at par and retire the corresponding 
shares of its stock which were issued when said land bank stock 
was issued. (July 17, 1916, ch. 245, § 7, 39 Stat. 365; Ex. Ord. 
No. 6084, Mar. 27, 1933.) 

§ 722. Federal land banks; limitation on reduction of capital 
stock.—The capital stock of a Federal land bank shall not be re- 
duced to an amount less than five per centum of the principal of 
the outstanding farm loan bonds issued by it. (July 17, 1916, ch. 
245, 8 7, 39 Stat. 365.) 

§ 723. Federal land banks ; direct loans—(a) Authorization to 
make direct loans; provisions relative to loans through associa- 
tions, applicable to direct loans.—Whenever it shall appear to the 
Land Bank Commissioner that national farm loan associations 
have not been formed in ‘any locality in the continental United 
States, or that the farmers residing in the territory covered by 
the charter of a national farm loan association are unable to apply 
to the Federal land bank of the district for loans on account of 
the inability of the bank to accept applications from such associa- 
tion, the Land Bank Commissioner shall authorize said bank to 
make direct loans to borrowers secured by first mortgages on 
farm lands situated within any such lccality or territory. Except 
as herein otherwise specifically provided, all provisions of‘ this 
chapter applicable with respect to loans made through national 
farm loan associations shall, insofar as practicable, apply with 
respect to such direct loans, and the Land Bank Commissioner is 
authorized to make such rules and regulations as he may deem 
necessary with respect to such direct loans. 

(b) Interest rate.—The rate of interest on such direct loans 
made at any time by any Federal land bank shall be one-half of 
1 per centum per annum in excess of the rate of interest charged 
to borrowers on mortgage loans made at such time by the bank 
through national farm loan associations. 

(c) Subseription to stock; retirement of stock. Each borrower 
who obtains a direct loan from a Federal land bank shall sub- 
scribe and pay for stock in such bank in the sum of $5 for each 
$100 or fraction thereof borrowed. Such stock shall he held by 
such Federal land bank as collateral security for the loan of the 
borrower and shall participate in all dividends. Upon full pay- 
ment of the loan such stock shall, if still outstanding, be canceled 
at par, or, in the event that such stock shall have become im- 
paired, at ‘the estimated value thereof as approved by the Land 
Bank Commissioner, and the proceeds thereof shall be paid to 
the borrower. Any borrower’s interest in such stock may be 
transferred or hypothecated, by him or by operation of law, to 
the Federal Farm Mortgage Corpor ation. 
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(d) Organization of national farm loan association by direct 
borrowers.—Each such borrower may covenant in his mortgage 
that, whenever there are ten or more borrowers who have ob- 
tained from a Federal land bank direct loans under the provisions 
of this section aggregating not less than $20,000, and who reside 
in a locality which may, in the opinion of the Land Bank Commis- 
sioner, be conveniently covered by the charter of and served by a 
national farm loan association, he will unite with such other 
borrowers to form a national farm loan association. Such bor- 
rowers shall organize the association subject to the requirements 
and the conditions specified in sections 711-723, so far as the 
same may be applicable, and in accordance with rules and regu- 
lations of the Land Bank Commissioner. As scon as the organi- 
zation of the association has been approved by the Land Bank 
Commissioner, the stock in the Federal land bank held by each 
of the members of such association shall be canceled at par, and 
in lieu thereof the bank shall issue in the name of the association 
an equal amount of stock in said bank, which stock shall be held 
by said bank as collateral security as provided in sections 711-723 
of this title with respect to other loans through national farm 
loan associations. Thereupon there shall be issued to each such 
member an amount of capital stock in the association equal to 
the amount which he previously held in said bank, which stock 
shall be held by said association as collateral security as provided 
in section 733 of this chapter. The board of directors of said 
association shall adopt a resolution authorizing and directing its 
secretary-treasurer on behalf of said association to endorse, and 
thereby become liable for the payment of, the mortgages taken 
from its charter members by the Federal land bank. When it 
shall appear to the satisfaction of the Land Bank Commissioner 
that all the foregoing conditions .have been complied with, and 
upon the granting of the charter by the Land Bank Commis- 
sioner, the interest rate paid by each charter member of such 
association whose loan is in good standing shall, beginning with 
his next regular installment date, be reduced to the rate of inter- 
est paid by borrowers on new loans made through national farm 
loan associations in the same farm credit district at the time the 
said loan was made to such charter member. 

(e) Charges to applicants and borrowers.—Charges to be paid 
by applicants for direct loans from a Federal land bank shall not 
exceed amounts to be fixed by the Land Bank Commissioner and 
_ shall in no case exceed the charges which may be made to appli- 
eants for loans and borrowers through national farm loan asso- 
ciations under the provisions of sections 761 and 781 of this title. 

(f) Option to make loan in bonds.—Direct loans made under 
subsections (a) to (e) hereof, may, at the option of the Federal 
land bank, be made in bonds of the Federal Farm Mortgage Cor- 
poration. (July 17, 1916, ch. 245, § 7, 39 Stat. 365; Mar. 4, 1933, 
ch. 270, § 1, 47 Stat. 1547; May 12, 1933, ch. 25, § 26, 48 Stat. 44; 
June 16, 19338, ch. 98, § 80 (a), 48 Stat. 273; Jan. 31,.1934, ch. 7, 
§ 6, 48 Stat. 346; Aug. 19, 1987, ch. 704, §§ 5 (a), 22, 50 Stat. 
704, 710.) : 


562 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


REFERENCES IN TEXT 


In the original, “this chapter,’ as used in the second sentence of this 
section, reads “this Act,’ meaning the Federal Farm Loan Act (act July 17, 
1916, cited to text). For distribution of said Federal Farm Loan Act in this 
Code, see note under section 641 of this title. 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 724. Loans when association’s ‘stock is impaired—(a) Au- 
thorization; interest; admission to membership of borrowers un- 
der section 723.—Whenever it shall appear that the capital stock 
of a national farm loan association is impared, the Farm Credit 
Administration may authorize the Federal land bank of the dis- 
trict in which such association is located to make loans to appli- 
cants through such association subject to the requirements and 
eonditions specified for direct loans in section 723 of this title, 
except as otherwise specifically provided in this section, and may 
authorize such association to elect to membership borrowers havy- 
ing loans made pursuant to said section 723 on lands situated 
within the chartered territory of the association. Borrowers 
admitted to membership in the association pursuant hereto shall 
be entitled to vote and hold office in the association and the rate 
of interest on their loans shall be one-fourth of 1 per centum 
per annum less than the rate of interest provided at such time 
for direct loans. The association shall endorse all such mortgage 
loans but it shall not become liable therefor except as hereinafter 
provided. 

(b) Effect of admission of ten borrowers with loans in good 
standing aggregating $20,000.—When there are ten or more bor- 
rowers admitted to membership in an association pursuant to this 
section whose loans are in good standing, as defined by the Farm 
Credit Administration, and aggregate not less than $20,000; 

First. Liability of association and members.—The association 
shall become liable for the payment of said loans: Provided, how- 
ever, That, any other provisions of law to the contrary notwith- 
standing, the shareholders who have become members pursuant to 
this section shall not be held responsible, through the amount paid 
in and represented by their shares or otherwise, for any con- 
tracts, debts, or engagements of the association entered into 
before the date on which the first member was admitted to the 
association pursuant to this section and the shareholders of such 
association who were members prior to said date shall not be held 
responsible, through the amount paid in and represented by their 
shares or otherwise, for any mortgages endorsed by such associa- 
tion on or after said date, but this provision shall not be construed 
to relieve any other liability with respect to stock held by share- 
holders who were members prior to said date. 

Second. Reduction of interest rate.—The interest rate paid by 
each such borrower on each such loan shall, beginning with the 
next regular installment date, be reduced one-fourth of 1 per 
centum per annum. 

Third. Hachange of Federal land bank stock for association 
stock.—The stock in the Federal land bank held by each of said 
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borrowers shall be exchanged for association stock in the manner 
provided for in section 723 (d) of this title. 

Fourth. Admission of new members.—The association may 
thereafter admit new members, endorse their loans, and become 
liable for the payment of such loans as provided in paragraph 
“First” of this section. 

Fifth. Hlection of loan committee.—At the the next annual 
meeting of stockholders, and thereafter, the loan committee of 
such assoication may be elected by the members who become 
stockholders pursuant to this section and any loan committee so 
elected shall have the powers specified for loan committees elected 
as provided in section 747 of this title: Provided, however, That 
in the event such stockholders fail to elect the loan committee, 
new members shall be admitted to the association as otherwise 
provided in this chapter. 

Sixth. Records and accounts; dividends.—In accordance with 
rules and regulations prescribed by the Farm Credit Administra- 
tion, the association shall maintain separate capital-stock records ; 
shall keep all capital losses or gains, reserves (including legal 
reserves), and dividends received from the Federal land bank 
on stock owned by the association in connection with loans for 
which it becomes liable as provided in this section separate and 
apart from capital losses or gains, reserves (including legal 
reserves), and dividends received from the Federal land bank on 
stock owned by the association in connection with cther loans of 
the association; and shall segregate any undivided profits of the 
association resulting from its business operations in like manner 
when so required by rules and regulations of the Farm Credit 
Administration. Subject to the other provisions of this chapter 
with respect to the declaration of dividends, dividends may be 
declared exclusively on association stock owned by borrowers with 
loans for which the association becomes liable as provided in this 
section or exclusively on association stock owned by borrowers 
with other loans through the association. 

(c) Same; effect of loan not in good standing.—If the loan of 
any borrower who was admitted to membership pursuant to this 
section is not in good standing at the time when there are ten or 
more borrowers with loans aggregating not less than $20,000 
which are in good standing, the provisions of paragraphs “First’’, 
“Second”, and ‘Third’ of this section shall be applicable to his 
loan at such time as it shall be placed in good standing. 

(d) Removal of impairment of stock.—If and when all impair- 
ment is removed in the stock owned by shareholders with loans 
which were made prior to the date on which the first member was 
admitted to the association pursuant to this section, the holders 
of such stock and the holders of stock issued on and after said 
date may, pursuant to rules and regulations of the Farm Credit 
Administration and consistent with the provisions of this chapter, 
agree as to the rights, powers, privileges, duties, and liabilities 
which shall thenceforth attach to their respective shares of stock 
and otherwise agree as to the future applicability, if any, of the 
special provisions contained in this section. (Aug. 19, 1937, ch. 
704, § 25 (b), 50 Stat. 711.) 
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REFERENCES IN TEXT 


In the original “this chapter” reads “The Federal Farm Loan Act, as 
amended” (act July 17, 1916, ch. 245, 89 Stat. 360). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


SAVING CLAUSE 
See note under section 640a of this title. 


CAPITAL STOCK OF NATIONAL FARM LOAN ASSOCIATIONS 


§ 731. Par value of shares.—The shares in national farm loan 
associations shall be of the par value of $5 each. (July 17, 1916, 
ch. 245, § 8, 39 Stat. 367.) . 

' § 732. Voting privileges.—Effective thirty days after August 
19, 1937, every shareholder shall be entitled to one vote, and no 
more, at all elections of directors and in deciding all questions at 
meetings of shareholders. (July 17, 1916, ch. 245, § 8, 39 Stat. 
367; Aug. 17, 1987, ch. 704, § 238, 50 Stat. 710.) 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 733. Borrowers only to be members; application for member- 
ship; subscription to stock in association; stock held as collateral; 
retirement of stock.—No persons but borrowers on farm land 
mortgages shall be members or shareholders of national farm 
loan associations. Any person desiring to borrow on farm land 
mortgage through a national farm loan association shall make 
application for membership and shall subscribe for shares of stock 
in such farm loan association to an amount equal to 5 per centum 
of the face of the desired loan, said subscription to be paid in 
cash upon the granting of the loan. If the application for mem- 
bership is accepted and the loan is granted, the applicant shall, 
upon full payment therefor, become the owner of one share of 
capital stock in said loan association for each $100 of the face of 
his loan, or any major fractional part thereof. Said capital stock 
shall be paid off at par and retired upon full payment of said loan. 
Said capital stock shall be held by said association as collateral 
security for the payment of said loan, but said borrower shall be 
paid any dividends accruing and payable on said capital stock 
while it is outstanding. (July 17, 1916, ch. 245, § 8, 39 Stat. 367.). 

§ 734. Increase of stock.—Every national farm loan association 
formed under this chapter shall by its articles of association pro- 
vide for an increase of its capital stock from time to time for the 
purpose of securing additional loans for its members and pro- 
viding for the issue of shares to borrowers in accordance with the 
provisions of this chapter. Such increases shall be included in 
the quarterly reports to the Farm Credit Administration. (July 
17, 1916, ch. 245, § 8, 39 Stat. 367; Ex. Ord. No. 6084, Mar. 27, 
1933.) : 


NATIONAL FARM LOAN ASSOCIATIONS; SPECIAL PROVISIONS 


§ 741. Right of members to loans.—Any person whose applica- 
tion for membership is accepted by a national farm loan associa- 
tion shall be entitled to borrow money on farm land mortgage 
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upon filing his application in accordance with section 733, and 
otherwise complying with the terms of this chapter whenever the 
Federal land bank of the district has funds available for that 
purpose, unless said land bank or the Farm Credit Administration 
shall, in its discretion, otherwise determine. (July 17, 1916, ch. 
245, § 9, 39 Stat. 368; Ex. Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 
in the original, “this chapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 
§ 742. Payment for stock from proceeds of member’s mort- 
gage loan.—Any person desiring to secure a loan through a na- 
tional farm-loan association under the provisions of this chapter 
may, at his option, borrow from the Federal land bank through 
such association the sum necessary to pay for shares of ‘stock 
subscribed for by him in the national farm-loan association, such 
sum to be made a part of the face of the loan and paid off in 
amortization payments: Provided, however, That such addition 
to the loan shall not be permitted to increase said loan above the 
limitation imposed in subsection 5 of section 771 of this title. 

(July 17, 1916, ch. 245, § 9, 39 Stat. 368.) 


REFERENCES IN TEXT 

In the original, “this chapter” reads “this Act,’ meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. . 

§ 743. Commissions on interest payments; deduction from divi- 
dends; loans by land banks to associations; rate of interest.— 
Subject to rules and regulations prescribed by the Farm Credit 
Administration, any national farm-loan association shall be en- 
titled to retain as a commission from each interest payment on 
any loan indorsed by it an amount to be determined by said ad- 
ministration not to exceed one-eighth of 1 per centum semi-annu- 
ally upon the unpaid principal of said loan, any amounts so re- 
tained as commissions to be deducted from dividends payable to 
such farm-loan association by the Federal land bank, and to 
make application to the land bank of the district for loans not 
exceeding in the aggregate one-fourth of its total stockholdings 
in said land bank. The Federal land banks shall have power to 
make such loans to associations applying therefor and to charge 
interest at a rate not exceeding 6 per centum per annum. (July 
17, 1916, ch. 245, § 9, 39 Stat. 368; Ex. Ord. No. 6084, Mar. 27, 
£933.) : 

§ 744. Individual liability of shareholders.—Shareholders of 
every national farm-loan association shall be held individually 
responsible, equally and ratably, and not one for another, for all 
contracts, debts, and engagements of such association to the ex- 
tent of the amount of stock owned by them at the par value 
thereof, in addition to the amount paid in and represented by 
their shares. (July 17, 1916, ch. 245, § 9, 39 Stat. 368.) 


CROSS REFERENCE 
Shareholders not liable on contracts entered into after June 16, 1933, see 
section 744a of this title. 
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§ 744a. Same; contract liability after June 16, 1933.—Notwith- 
standing the provisions of section 744 of this title, the share- 
holders of national farm-loan associations shall not be held indi- 
vidually responsible for any contract, debt, or engagement of such 
association entered into after June 16, 1933, but this section shall 
not be construed to relieve any other liability with respect to stock 
held by such shareholders. (June 16, 1933, ch. 98, § 72, 48 Stat. 
271.) 


§ 745. New members.—After a charter has been granted to a 
national farm loan association, any person who is the owner, or 
about to become the owner, of farm land qualified under section 
771 of this chapter as the basis of a mortgage loan, and who 
desires to borrow on a mortgage of such farm land, may become 
a member of the association by a majority vote of the directors 
upon subscribing for one share of the capital stock of such asso- 
ciation for each $100 of the face of his proposed loan or any major 
fractional part thereof. He shall at the same time file with the 
secretary-treasurer his application for a mortgage loan, giving 
the particulars required by section 771 of this chapter. ‘As used 
in this section, the term “person” includes an individual, an incor- 
porated association, and a corporation which is eligible for a loan 
under section 771 of this chapter. (July 17, 1916, ch. 245, § 9, 
39 Stat. 368; June 3, 1935, ch. 164, § 20, 49 Stat. 319; Aug. 19, 
1937, ch. 704, § 24, 50 Stat. 710.) 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 746. Common board of directors for two or more associations. 
—Any other provisions of law to the contrary notwithstanding, 
two or more national farm loan associations may with the ap- 
proval of the Farm Credit Administration, and by an agreement 
not inconsistent with any rules and regulations prescribed by the 
said Administration, provide for a common board of directors to 
be elected by the shareholders of the associations that are parties 
to the agreement: Provided, however, That each member of any 
such board shall be a shareholder in an association that is a party 
to the agreement and shall be a bona fide resident of the territory 
within which such association is authorized to do business: And 
provided further, That no such agreement shall provide for a term 
of office in excess of three years for any member of such board. 
The number of members of the common board of directors shall 
be specified in the agreement and shall be five or more. The 
agreement may provide that any director may be elected by the 
shareholders of one or more of the associations which are parties 
to the agreement; that in the balloting for any director an asso- 
ciation may vote at a separate meeting of its shareholders or at 
a joint meeting with the shareholders of any other association 
or associations participating in the election of the director; and 
that the candidate receiving the highest aggregate number of 
votes at such meeting or meetings shall be declared elected. 
Whenever two or more national farm loan associations have 
entered into such an agreement, the members of the common 
board of directors provided for in the agreement shall be ex officio 











wp 











LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 567 


the members of the board of directors of each association that is 
a party to the agreement, any provisions of this chapter to the 
contrary notwithstanding. (July 17, 1916, ch. 245, § 9, as 
amended Aug. 19, 1937, ch. 704, § 25 (a), 50 Stat. 710.) 


REFERENCES IN TEXT 


In the original, “this chapter” reads “this Act,’’ meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


SAVING CLAUSE 
See note under section 640a of this title.. 


§ 747. Same; transfer of powers to loan committee.—Whenever 
a national farm loan association has entered into such an agree- 
ment, the power of approving applications for loans through the 
association and the power of admitting persons to membership 
in the association shall be vested in the loan committee of the 
association in lieu of being vested in its board of directors. The 
loan committee of any such association shall be elected annually 
by the shareholders of the association, instead of by its board of 
directors, and the shareholders shall in addition annually elect 
two alternates to serve as members of the loan committee at such 
times as regular members may be absent or disqualified. (July 17, 
1916, ch. 245, § 9, as amended Aug. 19, 1937, ch. 704, § 25 (a), 
50 Stat. 711.) 


SAVING CLAUSE 
See note under section 640a of this title. 


APPRAISAL FOR FARM LOANS 


°. 


§ 751. Investigation by loan committee of association; character 
and solvency of applicant; sufficiency of security offered; report.— 
Whenever an application for a mortgage loan is made through a 
national farm loan association, the loan committee provided for 
in section 712 of this title shall forthwith make, or cause to be 
made, such investigation as it may deem necessary as to the char- 
acter and solvency of the applicant, and the sufficiency of the 
security offered, and cause written report to be made of the result 
of such investigation, and shall, if it concurs in such report, 
approve the same in writing. No loan shall be made unless the 
report is favorable, and the loan committee is unanimous in its 
approval thereof. (July 17, 1916, ch. 245, § 10, 39 Stat. 369; 
Apr. 20, 1920, ch. 154, § 2, 41 Stat. 570.) 

§ 752. Submission to land bank of loan application and report 
of association’s committee; consideration of association’s appraisal 
by bank.—The written report required in section 751 of this title 
shall be submitted to the Federal land bank, together with the 
application for the loan, and the directors of said land bank shall 
examine said written report when they pass on the loan applica- 
tion which it accompanies, but they shall not be bound by said 
appraisal. (July 17, 1916, ch. 245, § 10, 39 Stat. 369; Apr. 20, 
1920, ch. 154, § 2, 41 Stat. 570.) 

§ 753. Requirement for appraisal of land offered as security 
before making land bank loan.—Before any mortgage loan is made 
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by any Federal land bank, or joint stock land bank, it shall refer 
the application and written report of the loan committee to one 
or more of the land bank appraisers appvinted under the author- 
ity of section 656 of this title, and such appraiser or appraisers 
shall investigate and make a written report upon the land offered 
as security for said loan. No such loan shall be made by said land 
bank unless said written report is favorable. (July 17, 1916, ch. 
245, § 10, 39 Stat. 369.) 
CROSS REFERENCE 
Joint-stock land banks forbidden to make farm loans except such as are 


necessary and incidental to refinancing existing loans or to sale of real 
estate, see section 810 of this title 


§ 754. Forms for reports.—Forms for apraisal reports for farm 
loan associations and land banks shall be prescribed by the Farm 
Credit Administration. (July 17, 1916, ch. 245, § 10, 39 Stat. 
369; Ex. Ord. No. 6084, Mar. 27, 1933.) 

§ 755. Examinations by land bank appraisers as to farm loan 
bonds and first mortgages.—Land bank appraisers shall make 
such examinations and appraisals and conduct such investiga- 
tions, concerning farm loan bonds and first mortgages, as the 
Farm Credit Administration shall direct. (July 17, 1916, ch. 245, 
§ 10, 89 Stat. 869; Ex. Ord. No. 6084, Mar. 27, 1933.) 

§ 756. Borrower ineligible as land bank appraiser; association 
director or committeeman disqualified by interest in loan.—No 
borrower under this subchapter shall be eligible as an appraiser 
under this subdivision, but borrowers may act as members of a 
loan committee in any case where they are not personally inter- 
ested in the loan under consideration. When any member of a loan 
committee or of a board of directors is interested, directly or 
indirectly, in a loan, a majority of the board of directors of any 
national farm loan’ association shall appoint a substitute to act in 
his place in passing upon such loan. (July 17, 1916, ch. 245, § 10, 
39 Stat. 369.) 





REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act”, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


POWERS OF NATIONAL FARM LOAN ASSOCIATIONS 


§ 761. Enumerated powers.—Every national farm loan associa- 
tion shall have power: 

First. Indorsing mortgages.—To indorse, and thereby become 
liable for the payment of, mortgages taken from its shareholders 
by the Federal land bank of its district. 

Second. Receiving advances from banks and loaning to share- 
holders.—To receive from tht Federal land bank of its district 
funds advanced by said land bank, and to deliver said funds to 
its shareholders on receipt of first mortgages qualified under sec- 
tion 771 of this chapter. 

Third. Fixing charges for applications for loans.—To fix rea- 
sonable initial charges to be made against applicants for loans 
and to borrowers in order to meet the necessary expenses of the 
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association: Provided, That such charges shall not exceed amounts 
to be fixed by the Farm Credit Administration, and shall in no 
case exceed 1 per centum of the amount of the loan applied for; 
to acquire and dispose of property, real and personal, that may be 
necessary or convenient for the transaction of its business. 

Fourth. Issuing interest-bearing certificates against deposits 
of current funds.—To issue certificates against deposits of cur- 
rent funds bearing interest for not longer than one year at not to 
exceed 4 per centum per annum after six days from date, con- 
vertible into farm loan bonds when presented at the Federal land 
bank of the district in the amount of $25 or any multiple thereof. 
Such deposits, when received, shall be forthwith transmitted to 
said land bank, and be invested by it in the purchase of farm-loan 
bonds issued by a Federal land bank or in first mortgages as 
defined by this subchapter. 

Fifth. Collections by one association for another.—Whenever 
a Federal land bank shall have empowered any national farm loan 
association of its district to collect and pay over to said bank the 
dues, interest, amortization installments, and other sums payable 
under the terms, conditions, and covenants of the mortgages taken 
from its shareholders, such association may, with the approval of 
said bank, enter into an agreement with another association oper- 
ating in the same or adjacent territory to make such collections, 
for and on behalf of the association thus empowered to do so, on 
any or all of said loans, and immediately pay the amounts so col- 
lected to said land bank. Such agreements shall be made upon 
such terms and conditions and for such consideration as may be 
approved by the Farm Credit Administration. (July 17, 1916, 
ch; 245, § 11, 39 Stat. 369; Apr. 20, 1920, ch. 154, § 3, 41 Stat. 
570; Ex. Ord. No. 6084, Mar. 27, 1933; Aug. 19, 1937, ch. 704, 
§ 25 (c), 50 Stat. 713.) 


REFERENCES IN TEXT 


In the original, “this chapter” reads “this Act,’ meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


SAVING CLAUSE 
See note under section 640a of this title. 


Cross REFERENCE 


Facilities of associations available to Land Bank Commissioner in admin- 
istering sections 1016-1019 of this title, see section 1018 of this title. 


RESTRICTION ON LOANS OF FEDERAL LAND BANKS BASED ON 
FIRST MORTGAGES 


§ 771. Restrictions enumerated.—No farm credit district or- 
ganized under this chapter shall make loans except upon the fol- 
lowing terms and conditions: 

First. Security by first mortgage.—Said loans shall be secured 
by duly recorded first mortgages on farm land within the farm 
eredit district in which the bank is situated. 

Second. Agreement for repayment on amortization plan.— 
Every such mortgage shall contain an agreement providing for 
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the repayment of the loan on an amortization plan by means of a 
fixed number of annual or semi-annual installments sufficient to 
cover, first, a charge on the loan at a rate not exceeding the 
interest rate in the last series of farm-loan bonds issued by the 
land bank making the loan; second, a charge for administration 
and profits at a rate not exceeding, except with the approval of 
the Governor of the Farm Credit Administration, 1 per centum 
per annum on the unpaid principal, said two rates combined con- 
stituting the interest rate on the mortgage; and, third, such 
amounts to be applied on the principal as will extinguish the debt 
within an agreed period, not less than five years nor more than 
forty years: Provided, That after five years from the date upon 
which a loan is made the mortgagor may, upon any regular install- 
ment date, make in advance any number of payments or any 
portion thereof on account of the principal of his loan as provided 


by his contract or pay the entire principal of such loan, under the- 


rules and regulations of the Farm Credit Administration: And 
provided further, That before the first issues of farm-loan bonds 
by any land bank the interest rate on mortgages may be deter- 
mined in the discretion of said land bank, subject to the provisions 
and limitations of this subchapter. 

Third. Maximum interest rate.-—No loan on mortgage shall be 
made under this subchapter at a rate of interest exceeding 6 per 
centum per annum, exclusive of amortization payments. 

Fourth. Purposes of loans enumerated._Such loans may be 
made for the following purposes and for no other: 


(a) To provide for the purchase of land for agricultural uses. _ 


(b) To provide for the purchase of equipment, fertilizers, and 
livestock necessary for the proper and reasonable operation of the 
mortgaged farm; the term “‘equipment” to be defined by the Farm 
Credit Administration. 


(c) To provide buildings and for the improvement of farm 


lands; the term “improvement” to be defined by the Farm Credit 
Administration. . 

(d) To liquidate indebtedness of the owner of the land mort- 
gaged incurred for agricultural purposes, or incurred prior to 
January 1, 1937. 

(e) To provide the owner of the land mortgaged with funds 
for general] agricultural uses. 

Fifth. Limitation on amount of loans; appraisal; reappraisal. 
—No such loan shall exceed 50 per centum of the value of the 
land mortgaged and 20 per centum of the value of the permanent, 
insured improvements thereon, said value to be ascertained by ap- 
praisal, as provided in sections 751-756 of this chapter. In making 
said appraisal the value of the land for agricultural purposes shall 
be the basis of appraisal and the earning power of said land shall 
be a principal factor. 

In making loans to owners of groves and orchards, including 
citrus fruit groves and other fruit groves and orchards, the Fed- 
eral land banks, the farm land banks, and all Government agen- 
cies making loans upon such character of property may, in ap- 
praising the property offered as security, give a reasonable and 
fair valuation to the fruit trees located and growing upon said 
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property and constituting a substantial part of its value. In 
determining the earning power of land used for the raising of live- 
stock, due consideration shall be given to the extent to which the 
earning power of the fee-owned land is augmented by a lease or 
permit, granted by lawful authority of the United States or of any 
State, for the use of a portion of the public lands of the United 
States or of such State, where such permit or lease is in the na- 
ture of a right adjunctive to such fee-owned land, and its avail- 
ability for use as such during the terms of the loan is reasonably 
assured. 

-A reappraisal may be permitted at any time in the discretion 
of the Federal land bank, and such additional loan may be granted 
as such reappraisal will warrant under the provisions of this para- 
graph. Whenever the amount of the loan applied for exceeds the 
amount that may be loaned under the appraisal as herein limited, 
such loan may be granted to the amount permitted under the terms 
of this -paragraph without requiring a new application or 
appraisal. 
Sixth. Restrictions on eligibility for loans; assumption of mort- 

gage and stock interests by purchaser of land or heir.—No such 
loan shall be made to any person who is not at the time, or shortly 
to become, engaged in farming operations or to any other person ~ 
unless the principal part of his income is derived from farming 
operations. In case of the sale of the mortgaged land, the Federal 
land bank may permit said mortgage and the stock interests of 
the vendor to be assumed by the purchaser. In case of the death 
of the mortgagor, his heir or heirs, or his legal representative 
or representatives, shall have the option within sixty days of 
such death, to assume the mortgage and stock interests of the 
deceased. As used in this paragraph (1) the term “person’’ in- 
cludes an individual or a corporation engaged in the raising of 
livestock; and (2) the term “corporation” includes any incorpo- 
rated association; but no such loan shall be made to a corpora- 
tion (A) unless all the stock of the corporation is owned by in- 
dividuals themselves personally actually engaged in the raising 
of livestock on the farm to be mortgaged as security for the loan, 
except in a case where the Land Bank Commissioner permits the 
loan if at least 75 per centum in value and number of shares of 
the stock of the corporation is owned by the individuals personally 
actually so engaged, and (B) unless the owners of at least 75 per 
centum in value and number of shares of the stock of the corpo- 
ration assume personal liability for the loan. No loan shall be 
made to any corporation which is a subsidiary of, or affiliated 
(either directly or through substantial identity of stock owner- 
ship) with, a corporation ineligible to procure a loan in the 
amount applied for. 

Seventh. Maximum and minimum of loans.—The amount of 
- loans to any one borrower shall in no case exceed a maximum of 
$50,000, but loans to any one borrower shall not exceed $25,000 
unless approved by the Land Bank Commissioner, nor shall any 
one loan be for a less sum than $100, but preference shall be given 
to applications for loans of $10,000 and under. 
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Highth. Form of applications for loans.—Every applicant for 
a loan under thesterms of this subchapter shall make application 
on a form to be prescribed for that purpose by the Farm Credit 
Administration, and such applicant shall state the objects to 
which the proceeds of said loan are to be applied, and shall afford 
such other information as may be required. 

Ninth. Interest on defaulted payments; payment of taxes and 

ens; insurance.—Every borrower shall pay simple interest on 
defaulted payments at the rate of 8 per centum per annum, and 
by express covenant in his mortgage deed shall undertake to pay 
- when due all taxes, liens, judgments, or assessments which may 
be lawfully assessed against the land mortgaged. Taxes, liens, — 
judgments, or assessments not paid when due, and paid by the 
mortgagee, shall become a part of the mortgage debt and shall 
bear simple interest at the rate of 8 per centum per annum. 
Every borrower shall undertake to keep insured to the satisfac- 
tion of the Farm Credit Administration all buildings the value 
of which was a factor in determining the amount of the loan. 
Insurance shall be made payable to the mortgagee as its interest 
may appear at time of loss, and at the option of the mortgagor 
and subject to general regulations of the Farm Credit Adminis- 
tration; sums so received may be used to pay for reconstruction 
of the buildings destroyed. 

Tenth. Agreement by borrowers as to use of loans.—Every 
borrower who shall be granted a loan under the provisions of 
this subchapter shall enter into an agreement, in form and un- 
der conditions to be prescribed by the Farm Credit Administra- 
tion, that if the whole or any portion of his loan shall be expended 
for purposes other than those specified in his original applica- 
tion, or if the borrower shall be in default in respect to any con- 
dition or covenant of the mortgage, the whole of said loan shall, 
at the option of the mortgagee, become due and payable forth- 
with: Provided, That the borrower may use part of said loan to 
pay for his stock in the farm loan association, and the land bank 
holding such mortgage may permit said loan to be used for any 
purpose specified in subsection fourth of this section. 

Eleventh. Loans not invalidated by unauthorized acts by banks 
or associations.—No loan or the mortgage securing the same 
shall be impaired or invalidated by reason of the exercise of any 
power by any Federal land bank or national farm loan association 
in excess of the powers herein granted or any limitations thereon. 

Twelfth. Reduction of interest on loans and deferment of 
principal.—Notwithstanding the provisions of paragraph ‘‘Sec- | 
ond” of this section, the rate of interest on any loans on mortgage 
made through national farm loan associations or through agents 
as provided in sections 801-808 of this chapter, or purchased 
from joint stock land banks, by any Federal land bank, outstand- 
ing on May 12, 1933, or made through national farm loan associa- 
tions after such date, shall not exceed 314 per centum per an- 
num for all interest payable on installment dates occurring within 
a period of nine years commencing July 1, 1935; and no pay- 
ment of the principal portion of any installment of any such 
loan outstanding on June 3, 1935, shall be required prior to July 
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11, 1938, if the borrower shall not be in default with respect to 
any other condition or covenant of his mortgage. The foregoing 
provisions shall also apply to interest on so-called purchase-money 
mortgages and on real estate sales contracts taken by the Federal 
land banks which is payable on installment dates occurring after 
June 30, 1942, except that in the case of such mortgages and 
contracts the rate of interest shall be one-half of 1 per centum 
per annum in excess of the rate paid by borrowers on mortgage 
loans made through national farm loan associations. The fore- 
going provisions shall apply to loans made by Federal land banks 
through branches, except that the rates of interest paid for the 
respective periods above specified shall be one-half of 1 per cen- 
tum per annum in excess of the rates of interest paid during 
the corresponding periods by borrowers on mortgage loans made 
through national farm loan associations. The Secretary of the 
Treasury shall pay each Federal land bank, as soon as practicable 
after October 1, 1933, and after the end of each quarter there- 
after, such amount as the Land Bank Commissioner certifies to 
the Secretary of the Treasury is equal to the amount by which in- 
terest payments on mortgages held by such bank have been re- 
duced, during the preceding quarter, by reason of this para- 
graph; but in any case in which the Land Bank Commissioner 
finds that the amount of interest payable by such bank during 
any quarter has been reduced by reason of the refinancing of 
bonds under section 992 of this chapter, the amount of the re- 
duction so found shall be deducted from the amount payable to 
such bank under this paragraph. No payments shall be made to 
a bank with respect to any period after June 30, 1944. There is 
authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $15,000,000 for the pur- 
pose of enabling the Secretary of the Treasury to make pay- 
ments to Federal land banks which accrue during the fiscal year 
ending June 30, 1934, and such additional amounts as may be 
necessary to make payments accruing during subsequent fiscal 
years. (July 17, 1916, ch. 245, § 12, 39 Stat. 870; Apr. 20, 1920, 
ch. 154, § 4, 41 Stat. 570; Mar. 4, 1923, ch. 252, §§ 306, 307, 42 
Stat. 1476; Mar. 4, 19338, ch. 270, § 2, 47 Stat. 1547; Ex. Ord. No. 
6084, Mar. 27, 19388; May 12, 1933, ch. 25, §§ 24, 25, 41, 48 Stat. 
43, 44, 51; June 16, 1933, ch. 98 §§ 73, 74, 80 (a), 48 Stat. 271, 
273+ June 3, 1935, ch. 164; $$ 3,18, 22, 49 Stat: 314,°319; June 
24, 1936, ch. 762, 49 Stat. 1912; July 22, 1937, ch. 516, § 1, 50 
Stat. 521; Aug. 19, 1937, ch. 704, §§ 5 (a), 12, 50 Stat. 704, 
708; June 16, 1938, ch. 462, § 1, 52 Stat. 709; June 29, 1940, ch. 
441, § 1, 54 Stat. 684; June 27, 1942, ch. 449, § 1, 56 Stat. 391.) 


: AMENDMENTS 
1942—-Twelfth par., first sentence was amended by act June 27, 1942, 
cited to text, which advanced period from “seven” to “nine” years com- 
mencing July 1, 19385. 
Twelfth par., third sentence, was added by act June 27, 1942, cited to text. 
Twelfth par., fifth sentence, formerly fourth, was amended by act June 
27, 1942, cited to text, which changed date from “June 30, 1942” to “June 
80, 1944.” 
SAVING CLAUSE 


See note under section 640a of this title. 
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§ 772. Loans to be in current funds, bonds of corporation, or 
farm loan bonds.—Amounts transmitted to farm loan associa- 
tions by Federal land banks to be loaned to its members shall, at 
the option of the bank, be in current funds or Federal Farm 
Mortgage Corporation bonds, or, at the option of the borrower, 
in farm loan bonds. (July 17, 1916, ch. 245, § 12, 39 Stat. 370; 
Jan. 31, 1934, ch. 7, § 7, 48 Stat. 346.) 

§ 773. Mortgages on farm lands under United States reclama- 
tion projects.—The term “first mortgage’, as used in section 771 
of this title, shall be construed to include mortgages on farm lands 
under United States reclamation projects, notwithstanding there 


may be against such lands a reserved cr created lien in favor of- 


the United States for construction or other charges as provided 
in sections 372, 381, 883, 391, 392, 411, 416, 419, 421, 431, 432, 
434, 439, 461, 476, 491, 498 of Title 43, and acts amendatory 
thereof and supplementary thereto, known as the reclamation 
law:: Provided, That such lands are otherwise eligible for loans 
under this chapter: And provided further, That the amount and 
date of maturity of such lien shall be given due consideration in 
fixing the value of such lands for loan purposes. (May 15, 1922, 
ch. 190, § 8, 42 Stat. 542.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “the Federal Farm Loan Act” (act 
July 17, 1916, ch. 245, 39 Stat. 860). For distribution of said act in this Code, 
see note under section 641 of this title. 


§ 773a. Loans on lands in drainage, irrigation, or conservancy 
districts.—The Farm Credit Administration, the Federal Farm 
Mortgage Corporation, the Federal land banks, the Land Bank 
Commissioner, and any lending or financing agency established 
by or under this ehapter, are authorized to make loans or ac- 
quire mortgages on lands in any drainage, irrigation, or con- 
servancy district, notwithstanding the existence of any prior 
lien or charge arising out of an assessment for special benefits 
made by such district, in any case where (1) such land is other- 
wise eligible for a loan, (2) such assessment is payable over a 
period of years, and (8) reasonable security exists for the re- 
payment of the loan, taking into consideration all facts and 
values, including the term and size of the loan, the integrity of 
the applicant, and the increased earning capacity of the lands 
arising from the improvements or benefits in respect of which the 
assessment was made. (June 4, 1936, ch. 496, 49 Stat. 1461.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “the Farm Credit Act of 1933 (act 
June 16, 1938, ch. 98, 48 Stat. 257), as amended, or the Federal Farm Loan 
Act, as amended (act July 17, 1916, ch. 245, 39 Stat. 360).” The Farm Credit 
Act of 1933 was incorporated into the Code as sections 637-640, 653, 674, 
678-681, 683, 694, 728, 744a, 771, 781, 791, 874, 876, 878-880, 884, 952, 968a, 
964, 971, 972, 988, 987, 992, 1016-1018, 1022, 1031, 1124, 1131-1138f, 1141c- 
1141f, 1141j, 1148a, and 1151a of this title and section 610 of Title 7, Agri- 
culture. For distribution of the Federal Farm Loan Act in this Code, see 
note under section 641 of this title. 
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POWERS OF FEDERAL LAND BANKS GENERALLY 


§ 781. Enumerated powers.—Every Federal land bank shall 
have power, subject .to the limitations and requirements of this 
subchapter— 

First. Issuing and selling farm loan bonds.—To issue, subject 
to the approval of the Farm Credit Administration, and to sell 
farm loan bonds of the kinds authorized in this subchapter, to 
buy the same for its own account, and to retire the same at or 
before maturity. 

Second. Investing funds in first farm mortgages.—To invest 
such funds as may be in its possession in the purchase of qualified 
first mortgages on farm lands situated within the farm credit dis- 
trict within which it is organized or for which it is acting. In 
order to reduce and/or refinance farm mortgages, to invest such 
funds as may be in its possession in the purchase of first mort- 
gages on farm lands situated within the farm credit district 
within which it is organized or for which it is acting, or to ex- 
change farm loan bonds for any duly recorded first mortgages 
on farm lands executed prior to May 12, 1933, at a price which 
shall not exceed in each individual case the amount of the unpaid 
principal of the mortgage on the date of such purchase or ex- 
change, or 50 per centum of the normal value of the land mort- 
gaged and 20 per centum of the value of the permanent insured 
improvements thereon as determined upon an-appraisal made 
pursuant to this subchapter, whichever is the smaller: Provided, 
That any mortgagor whose mortgage is acquired by a Federal 
land bank under this paragraph shall be entitled to have his farm 
mortgage indebtedness refinanced in accordance with the provi- 
sions of sections 711-723 and 731-734 of this chapter on the basis 
of the amount paid by the bank for his mortgage. 

Third. Receipt and deposit of mortgages as collateral for 
bonds; collection of moneys payable under mortgages and bonds. 
—To receive and to deposit in trust with the farm loan registrar 
for the district, to be by him held as collateral security for farm 
loan bonds, first mortgages upon farm land qualified under sec- 
tion 771 of this chapter, and to empower national farm loan as- 
sociations, or duly authorized agents, to collect and immediately 
pay over to said land banks the dues, interest, amortization in- 
stallments and other sums payable under the terms, conditions, 
and covenants of the mortgages and of the bonds secured thereby. 

Fourth. Acquiring and disposing of property.—To acquire 
and dispose of— 

(a) Such property, real or personal, as may be necessary or 
convenient for the transaction of its business, which, however, 
may be in part leased to others for revenue purposes. 
~~ (bo) Parcels of and acquired in satisfaction of debts or pur- 
chased at sales under judgments, decrees, or mortgages held by it. 
But no such bank shall hold title and possession of any real estate 
purchased or acquired to secure any debt due to it, for a longer 
period than five years, except with the special approval of the 
Farm Credit Administration in writing. Every such bank may 
carry real estate as an asset for a period of not exceeding five 
-years, at its normal value but not to exceed the amount of the 
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bank’s investment therein at the time of acquirement of such 
real estate. 

Fifth. Depositing securities and funds with reserve banks.— 
To deposit its securities and its current funds subject to check, 
with any member bank of the Federal Reserve System, and to 
receive interest on the same as may be agreed. 

Sixth. Receiving deposits from associations—To accept de- 
posits of securities or of current funds from national farm loan 
associations holding its shares, but to pay no interest on such de- 
posits. 

Seventh. Borrowing money.—To borrow money, to give secur- 
ity therefor, and to pay interest thereon. 

HKighth. Buying and selling bonds of United States and Federal 
Farm Mortgage Corporation.—To buy and sell United States 
bonds and Federal Farm Mortgage Corporation bonds. 

Ninth. Charging fees for loans.—To. charge applicants for 
loans and borrowers, under rules and regulations promulgated 
by the Farm Credit Administration, reasonable fees not exceed- 
ing the actual cost of appraisal and determination of title. Legal 
fees and recording charges imposed by law in the State where 
the land to be mortgaged is located may also be included in the 
preliminary costs of negotiating mortgage loans. The borrower 
may pay such fees and charges or he may arrange with the 
Federal land bank making the loan to advance the same, in which 
case said expenses shall be made a part of the face of the loan 
and paid off in amortization payments. Such addition to the loan 
shall not be permitted to increase said loan above the limitations 
provided in section 771 of this chapter. 

Tenth. Extension of obligations unpaad under terms of mort- 
gages.—When in the judgment of the directors conditions justify 
it, to extend, in whole or in part, any obligation that may be or 
become unpaid under the terms of any mortgage, and to accept 
payment of any such obligation during a period of five years or 
less from the date of such extension in such amounts as may 
be agreed upon at the date of making such extension. The sum 
of $25,000,000 of the amount authorized to be appropriated un- 
der section 698 of this chapter shall be used exclusively for the 
purpose of supplying any bank with funds to use in its opera- 
tions in place of any amounts of which such bank may be de- 
prived by reason of extensions made as provided in this para- 
graph. The terms of any such extension shall be such as will 
not defer the collection of any obligaton due by any borrower 
which, after investigation by the bank of the situation of such 
borrower, is shown to be within his capacity to meet. In the 
case of any such extension, or in the case of any deferment of 
principal as provided in paragraph “Twelfth” of section 771 of 
this chapter, it shall be the duty of the Secretary of the Treasury, 
on behalf of the United States, upon the request of the Federal 
land bank making the extension, and with the approval of the 
Land Bank Commissioner, to subscribe at such periods as the 
Commissioner shall determine, to the paid-in surplus of such bank 
an amount equal to the amount of all such extensions and defer- 
ments made by the bank during the preceding period. Such sub- 
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scriptions shall be subject to call, in whole or in part, by the 
bank with the approval of the Commissioner upon thirty days’ 
notice. To enable the Secretary of the Treasury to make such 
subscriptions to the paid-in surplus of the Federal land banks, 
there is hereby authorized to be appropriated the sum of $50,- 
000,000, to be immediately available and remain available until 
expended. Upon payment to any Federal land bank of the amount 
of any such subscription, such bank shall execute and deliver a 
receipt therefor to the Secretary of the Treasury in form to be 
prescribed by the Land Bank Commissioner. The amount of any 
subscriptions to the paid-in surplus of any such bank may be 
repaid in whole or in part at any time in the discretion of the 
bank and with the approval of the Land Bank Commissioner, and 
the Commissioner may at any time require such subscriptions to 
be repaid in whole or in part if in his opinion the bank has re- 
sources available therefor. The unexpended balances of the funds 
appropriated by the Fourth Deficiency Act, fiscal year 1933, ap- 
proved June 16, 1933 (48 Stat. 279), the Emergency Appropria- 
tion Act, fiscal year 1935, approved June 19, 1934 (48 Stat. 
1060), the Second Deficiency Appropriation Act, fiscal year 1935, 
approved August 12, 1985 (49 Stat. 592), the First Deficiency 
Appropriation Act, fiscal year 1986, approved June 22, 1986 [49 
Stat. 1597], the Treasury Department Appropriation Act, 1937, 
approved June 238, 1936 [49 Stat. 1827], and the Treasury Depart- 
ment Appropriation Act, 1938, approved May 14, 1937 [50 Stat. 
137], for the purpose of enabling the Secretary of the Treasury 
to make subscriptions to the paid-in surplus of the Federal land 
banks, as provided for in this paragraph, and the proceeds of 
all repayments on account of such paid-in surplus, shall be held 
in the Treasury of the United States as a revolving fund and 
shall be available for subscriptions to paid-in surplus made pur- 
suant to this paragraph. 

Eleventh. Postponement of payment of installments of loans. 
—At any time within five years after March 4, 1988, any bor- 
rower who has obtained a loan from a Federal land bank may on 
application to such Federal land bank and upon approval of such 
application by the directors of the bank postpone the payment of 
any unpaid installment or installments in the manner herein pro- 
vided in this section. Such postponed payment shall be made by 
paying at the time each succeeding annual installment is due, 
one-tenth of the amount of the postponed payment, and, in the 
case of semiannual installments, by paying at the time each suc- 
ceeding semiannual installment is due, one-twentieth of the post- 
poned payment, until the amount of such postponed payment has 
been paid. In any case in which the number of remaining in- 
stallments due on the mortgage is less than ten, in the case of 
annual installments, or less than twenty, in the case of semi- 
annual installments, the amount of the postponed payment shall 
be distributed proportionately over the remaining number of in- 
stallment payments. | 

Twelfth. Interest rate; on extended payments; on taxes, liens, 
etc., paid by mortgagee.—For the period of five years after 
Mar 4, 1933, every borrower shall pay simple interest on ex- 
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tended payments at the same rate of interest as stipulated in the 
mortgage securing the loan as to payments not in default and by 
express covenant in his mortgage deed shall undertake to pay 
when due all taxes, liens, judgments, or assessments which may 
be lawfully assessed against the land mortgaged. Taxes, liens, 
judgments, or assessments not paid when due, and paid by the 
mortgagee, shall become a part of the mortgage debt and shali 
bear interest at the rate provided in the mortgage. 

Thirteenth. Reamortization of mortgages.—When in the judg- 
ment of the directors conditions justify it, and with the approval 
of the Farm Credit Administration, to reamortize, in whole or 
in part, the aggregate amount remaining unpaid under the terms 
of any mortgage, and to accept payment of such aggregate amount 
on an amortization plan by means of a fixed number of annual or 
semiannual installments sufficient to cover the interest payable 
on the mortgage, and in addition thereto such amounts to be 
applied upon the principal as will extinguish the debt within an 
agreed period of not more than forty years from the date of 
the reamortization; to deposit such mortgages with the farm 
lona registrar as collateral security for farm-loan bonds at an 
amount not exceeding the principal of the original loan remain- 
ing unpaid at the date of such amortization; and with the ap- 
proval of the Farm Credit Administration to charge the bor- 
rower an amount not to exceed the actual cost incurred in con- 
nection with such reamortization. 

Fourteenth. Agreements to share gains and losses with asso- 
ciations.—To enter into agreements with national farm loan as- 
sociations of the district under the terms of which losses incurred 
and gains realized on account of the disposition of lands covered 
by a defaulted mortgage indorsed by such association will be 
shared equally by the band and the association. 

Fifteenth. Exchange for and purchase of Federal Farm Mort- 
gage Corporation bonds.—To exchange farm loan bonds for Fed- 
eral Farm Mortgage Corporation bonds of equal face value. 

Sixteenth. Hxachange of Federal Farm Mortgage Corporation 
bonds for farm loan bonds.—To exchange Federal Farm Mort- 
gage Corporation bonds for farm loan bonds of equal face value. 

Seventeenth. Loans to other Federal land banks.—To make 
loans to other Federal land banks upon such terms and condi- 
tions as may be approved by the Farm Credit Administration. 

Kighteenth. Accepting conditional payments for subsequent 
credit on tndebtedness.—To accept conditional payments from 
borrowers for subsequent credit upon their indebtedness to the 
land banks; and to allow interest on such payments. All condi- 
tional payments so accepted shall be subject to such terms and 
conditions, not inconsistent with the provisions of this para- 


graph and with any rules or regulations prescribed for its effi- ~ 


cient execution by the Farm Credit Administration, as may be 
agreed upon -at the time of their acceptance. If a conditional 
payment is accepted for subsequent credit upon a first mortgage 
which is at the time or is thereafter pledged as collateral se- 
curity for an issue of farm-loan bonds, all requirements, condi- 
tions, and limitations set forth in sections 897-899 of this title 
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shall apply to such payment the same as though it were a present 
payment on the principal of the mortgage pledged as collateral 
security, and the land bank shall forthwith notify the farm loan 
registrar of its receipt of such payment and account to him there- 
for. Every conditional payment accepted by a land bank for sub- 
sequent credit upon indebtedness of a borrower shall be credited 
upon such indebtedness as the borrower may from time to time 
direct in accordance with the terms and conditions upon which 
the payment has been accepted, and at the option of the bank 
may in any event be credited upon such indebtedness as and when 
it matures if it is not otherwise paid by the borrower at or be- 
fore maturity. If at any time after five years from the date on 
which a borrower’s loan was made, the aggregate of the bor- 
rower’s conditional payments accepted on account of his indebted- 
ness under such loan and not yet credited thereon equals or ex- 
ceeds his total indebtedness under the loan, all unmatured in- 
debtedness under such loan shall become due and payable at 
once, and the payment so accepted shall forthwith be credited 
upon the borrower’s indebtedness under the loan so far as may 
be necessary to pay it in full. Any balances of conditional pay- 
ments remaining uncredited when the indebtedness on account 
of which they have been accepted has been paid-in full shall 
be refunded to the borrower by the land bank. (July 17, 1916, 
CHa Sl oeoo tat. b2 2 dan, 20501932, ch.59, §:5,.47- Stat, 14; 
Mar. 4, 1938, ch. 270, §§ 3, 4, 47 Stat. 1548; Ex. Ord. No. 6084, 
Mar. 27, 1933; May 12, 1933, ch. 25, §§ 22, 28, 48 Stat. 42, 43; 
June 16, 1933, ch. 98, §§ 79, 80 (a), 48 Stat. 272, 273; Jan. 31, 
1934, ch. 7, § 8 (a), 48 Stat. 347; Aug. 19, 1937, ch. 704, 88 5 (a), 
15 (a), (b), 16, 17, 19, 50 Stat. 704, 708, 709. 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


SAVING CLAUSE 
See note under section 640a of this title. 


RESTRICTIONS ON FEDERAL LAND BANKS 


§ 791. Enumeration of restrictions.—No Federal land bank 
shall have power— 

First. Limiting deposits—To accept deposits of current funds 
payable upon demand except from its own stockholders or to_ 
transact any banking or other business not expressly authorized 
by the provisions of this subchapter. 

Second. Loaning on first mortgages except through associa- 
tions.—To loan on first mortgages except through national farm- 
loan associations as provided in sections 711-722 and sections 
731-734 of this chapter, or through agents as provided in sec- 
tions 801-808 of this chapter, or direct to borrowers as provided 
in section 723. 

Third. Accepting other than first mortgages.—To accept any 
mortgages on real estate except first mortgages created subject 
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to all limitations imposed by sections 771 and 772 of this chap- 
ter, and those taken as additional security for existing loans. 

Fourth. Isswing excess of bonds; receiving excess of mortgages 
from associations.—To issue or obligate itself for outstanding 
farm loan bonds including consolidated bonds issued on its behalf 
in excess of twenty times the amount of its capital and surplus, 
or to receive from any national farm loan association additional 
mortgages when the principal remaining unpaid upon mortgages 
already received from such association shall exceed twenty times 
the amount of its capital stock owned by such association. 

Fifth. Demanding unauthorized commissions.—To demand or 
receive, under any form or pretense, any commission or charge 
not specifically authorized in this subchapter. 

Sixth. Accepting mortgages on personal property exempt from 
execution.—To accept as additional security for any loan to any 
borrower under this subchapter, or any installment on any such 
loan, any personal property which is exempt from execution 
upon judgment under the laws of the State in which the land 
with respect to which the mortgage is given is situated. (July 
17, 1916, ch. 245, § 14, 39 Stat. 372; Mar. 4, 1933, ch..270; $5 
(a), (b), 47 Stat. 1549; June 16, 1933, ch. 98, §§ 71, 75 (a), 48 
Stat, 271.) 

REFERENCES IN TEXT 
In the original “this chapter” reads “this Act,’ meaning the Federal 


Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


LOANS BY FEDERAL LAND BANKS THROUGH AGENTS 


§ 801. Loans; when authorized.—Whenever it shall appear to 
the Farm Credit Administration that national farm loan associa- 
tions have not been formed, and are not likely to be formed, in 
any locality, because of peculiar local conditions, said adminis- 
tration may, in its discretion, authorize Federal land banks to 
make loans on farm lands through agents approved by said ad- 
ministration. (July 17, 1916, ch. 245, § 15, 39 Stat. 373: Ex. 
Ord. No. 6084, Mar. 27, 1933.) 

§ 802. Manner of making.—Loans authorized by section 801 of 
this title shall be subject to the same conditions and restrictions 
as if the same were made through national farm loan associa- 
tions, and each borrower shall contribute 5 per centum of the 
amount of his loan to the capital of the Federal land bank, and 
shall become the owner of as much capital stock of the land bank 
as such contribution shall warrant. (July 17, 1916, ch. 245, § 15, 
39 Stat. 373.) 

§ 803. Who may be employed as agent.—No agent other than a 
duly incorporated bank, trust company, mortgage company, or 
savings institution, chartered by the State in which it has its prin- 
cipal office, shall be employed under the provisions of sections 
801-808 hereof. (July 17, 1916, ch. 245, § 15, 39 Stat. 373.) 

§ 804. Expenses of and commissions to agents.—Federal land 
banks may pay to such agents the actual expense of appraising 
the land offered as security for a loan, examining and certifying 
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the title thereof, and making, executing, and recording the mort- 
gage papers;. and in addition may allow said agents not to exceed 
one-half of 1 per centum per annum upon the unpaid principal 
of said loan, such commission to be deducted from dividends pay- 
able to the borrower on his stock in the Federal land bank. (July 
fy bo nO,.CN. 240, 9515, 59. otal. ola.) 

§ 805. Expenses of agents added to loans.—Actual expenses 
paid to agents under the provisions of sections 801-808 hereof 
shall be added to the face of the loan and paid off in amortization 
payments subject to the limitations provided in subsection ninth 
eae 781 of this title. (July 17, 1916, ch. 245, § 15, 39 Stat. 


§ 806. Collection of loan payments.—Said agents, when re- 
quired by the Federal land banks, shall collect and forward to such 
banks without charge all interest and amortization payments on 
loans indorsed by them. (July 17, 1916, ch. 245, § 15, 39 Stat. 373.) 

§ 807. Indorsement of loans; liability thereon.—Any agent ne- 
gotiating any such loan shall indorse the same and become liable 
for the payment thereof, and for any default by the mortgagor, 
on the same terms and under the same penalties as if the loan 
had been originally made by said agent as principal and sold by 
said agent to said land bank, but the aggregate of the unpaid 
principal of mortgage loans received from any such agent shall 
not exceed 10 times its capital and surplus. (July 17, 1916, ch. 245, 
§ 15, 39 Stat. 373.) 

§ 808. When loans to cease.—If at any time the district repre- 
sented by any agent under the provisions of sections 801-808 of 
this title shall, in the judgment of thé Farm Credit Administra- 
tion, be adequately served by national farm-loan associations, no 
further loans shall be negotiated therein by agents under said 
sections. (July 17, 1916, ch. 245, § 15, 39 Stat. 373; Ex. Ord. No. 
6084, Mar. 27, 1933.) 


TRANSFER OF FUNCTIONS 


Farm Credit Administration was transferred to the Department of Agri- 
culture. See note preceding section 636 of this title. 


JOINT-STOCK LAND BANKS 


§ 810. Restriction against making loans or issuing bonds after 
May 12, 1933.—After May 12, 1938, no joint-stock land bank 
shall issue any tax-exempt bonds or make any farm loans except 
such as are necessary and incidental to the refinancing of existing 
loans or bond issues or to the sale of any real estate now owned 
or hereafter acquired by such bank. ( May 12, 1933, ch. 25, § 29, 
48 Stat. 46.) _ 

§ 811. Organization; directors.—Corporations, to be known as 
joint-stock land banks, for carrying on the business of lending 
on farm-mortgage security and issuing farm-loan bonds, may be 
formed by any number of natural persons not less than ten. They 
shall be organized subject to the requirements and under the 
conditions set forth in sections 671-683 of this title, so far as 
the same may be applicable: Provided, That the board of directors 
of every joint-stock land bank shall consist of not less than five 
members. (July 17, 1916, ch. 245, § 16, 39 Stat. 374.) 
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REFERENCES IN TEXT 


Sections :678-683, included within reference in this section, have been 
repealed. See notes under section 677a and 678-683 of this title. 


Cross REFERENCE 


Joint-stock land banks not to issue after May 12, 1933, tax-exempt bonds 
or make any farm loans except such as are necessary and incidental to the 
refinancing of existing loans or bond issues or to sale of real estate, see 
section 810 of this title. 

§ 812. Individual liability of shareholders.—Shareholders of 
every joint-stock land bank organized under this chapter shall be 
held individually responsible, equally and ratably, and not one for 
another, for all contracts, debts, and engagements of such bank 
to the extent of the amount of stock owned by them at the par 
value thereof, in addition to the amount paid in and represented 
by their shares. (July 17, 1916, ch. 245, § 16, 39 Stat. 374.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act,” meaning the Federa! 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 

§ 813. Powers, duties, and liabilites; stock—Except as other- 
wise provided, joint-stock land banks shall have the powers of, 
and be subject to all the restrictions and conditions imposed on, 
Federal land banks by this chapter, so far as such restrictions 
and conditions are applicable: Provided, however, That the Gov- 
ernment of the United States shall not purchase or subscribe for 
any of the capital stock of any such bank; and each shareholder 
of any such bank shall have the same voting privileges as holders 
of shares in national banking associations. (July 17, 1916, ch. 245, 
§ 16, 39 Stat. 374.) , ve 

REFERENCES IN TEXT 
In the original ‘this chapter” reads “this Act,’”’ meaning the Federal] 


Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


CROSS REFERENCE 


Joint-stock land banks not to issue after May 12, 1933, tax-exempt bonds 
or make any farm loans except such as are necessary and incidental to the 
refinancing of existing loans or bond issues or to sale of real estate, see 
section 810 of this title. 

§ 814. Limitation on amount of issue of bonds; transacting un- 
authorized business.- No joint-stock land bank shall have power 
to issue or obligate itself for outstanding farm-loan bonds in ex- 
cess of fifteen times the amount of its capital and surplus, or to 
recelve deposits or to transact any banking or other business not 
expressly authorized by the provisions of this chapter. (July 17, 
1916, ch. 245, § 16, 39 Stat. 374. 


REFERENCES IN TEXT 


In the original ‘this chapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of gaid 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 





Cross. REFERENCE 


Joint-stock land banks not to isse after May 12, 1938, tax-exempt bonds 
or make any farm loans except such as are necessary and incidental to the 
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refinancing of existing loans or bond issues or to sale of real estate, see 
section 810: of this title. 


§ 815. Minimum capital stock.—No joint-stock land bank shall 
be authorized to do business until capital stock to the amount of 
at least $250,000 has been subscribed, one-half thereof paid in 
cash, and the balance subject to call by the board of directors, 
and a charter has been issued to it by the Farm Credit Adminis- 
tration. (July 17, 1916, ch. 245, § 16, 39 Stat. 374; Ex. Ord. No. 
_ 6084, Mar. 27, 1933.) | 


CROSS 'REFERENCE 


Joint-stock land banks not to issue after May 12, 1933, tax-exempt bonds 
or make any farm loans except such as are necessary and incidental to the 
refinancing of existing loans or bond issues or to sale of real estate, see 
section 810 of this title. 

§ 816. Issuing bonds before payment of stock.—No joint-stock 
land bank shall issue any bonds until after the capital stock is 
entirely paid up. (July 17, 1916, ch. 245, § 16, 39 Stat. 374.) 


CROSS REFERENCE 


Joint-stock land banks not to issue after May 12, 1933, tax-exempt bonds 
or make any farm loans except such as are necessary and incidental to the 
refinancing of existing loans or bond issues or to sale of real estate, see 
section 810 of this title. 


§ 817. Form of bonds.—Farm-loan bonds issued by joint-stock 
land banks shall be so engraved as to be readily distinguished in 
form and color from farm-loan bonds issued by Federal land 
banks, and shall otherwise bear such distinguishing marks as the 
Farm Credit Administration shall direct. (July 17, 1916, ch. 245, 
§ 16, 39 Stat. 374; Ex. Ord. No. 6084, Mar. 27, 1933.) 


§ 818. Interest rates; restrictions on mortgage loans.—Joint- 
stock land banks shall not be subject to the provisions of sub- 
section (b) of section 831 of this chapter as to interest rates on 
mortgage loans or farm-loan bonds, nor to the provisions of sub- 
sections first, fourth, sixth, seventh, and tenth of section 771 of 
this title as to restrictions on mortgage loans: Provided, however, 
That no loans shall be made which are not secured by first mort- 
gages on farm lands within the State in which such joint-stock 
land bank has its principal office, or within some one State con- 
tiguous to such State, except as hereinafter provided. Such joint- 
stock land banks shall be subject to all other restrictions on 
mortgage loans imposed on Federal land banks in section 771 of 
this chapter. (July 17, 1916, ch. 245, § 16, 39 Stat. 374; Mar. 4, 
1931, ch. 518, § 1, 46 Stat. 1548.) 


§ 819. Limitation on interest rates.—J sainaion land banks 
shall in no case charge a rate of interest on farm loans exceeding 
by more than 1 per centum the rate of interest established for the 
last series of farm-loan bonds issued by them. (July 17, 1916, 
ch. 245, § 16, 39 Stat. 374.) 


§ 820. Unauthorized commissions or charges.—Joint-stock land 
banks shall in no case demand or receive, under any form or pre- 
tense, any commission or charge not specifically authorized in this 
chapter. (July 17, 1916, ch. 245, § 16, 39 Stat. 374.) 
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REFERENCES IN TEXT 


In the original “this chapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 821. Bonds; form and contents.—Each joint-stock land bank 
organized under this chapter shall have authority to issue bonds 
based upon mortgages taken by it in accordance with the terms of 
this chapter. Such bonds shall be in form prescribed by the 
Farm Credit Administration, and it shall be stated in such bonds 
that such bank is organized under sections 811-823 of this title, 
is under Federal supervision, and operates under the provisions of 
this chapter. (July 17, 1916, ch. 245, § 16, 39 Stat. 374; Ex. Ord. 
' No. 6084, Mar. 27, 1933.) 


RERERENCES IN TEXT 


In the original “sections 811-823 of this title’, reads “section sixteen of 
this Act’, and “this chapter’ reads “this Act”, meaning the Federal] Farm 
Loan Act (act July 17, 1916, cited to text). For distribution of said Federal 
Farm Loan Act in this Code, see note under section C41 of this title. 





Cross REFERENCE 


Joint-stock land bank forbidden to issue tax-exempt bonds except such as 
are necessary and incidental to refinancing existing bond issues or to the 
sale of real estate, see section 810 of this title, which largely superseded 
this section. 

§ 822. Voluntary liquidation.—Any joint-stock land bank or- 
ganized and doing business under the provisions of this chapter 
may go into voluntary liquidation by making provision, to be 
approved by the Farm Credit Administration, for the payment 
of its liabilities: Provided, That such method of liquidation shall 
have been duly authorized by a vote of at least two-thirds of the 
shareholders of such joint-stock land bank at a regular meeting, 
or at a special meeting called for that purpose, of which at least 
ten days’ notice in writing shall have been given to stockholders. 
(July 17, 1916, ch. 245, § 16, 39 Stat. 374; May 29, 1920, ch. 215, 
41 Stat. 691; Ex. Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


Cross REFERENCE 


Liquidation and consolidation of farm loan associations see also section 
965 of this title. : 

§ 823. Assets of liquidating bank; purchase by Federal or joint- 
stock land bank; assumption of liabilities.—For the purpose of as- 
sisting in any such liquidation authorized as in section 822 of this 
title provided, any Federal land bank or joint-stock land bank 
may, with the approval of the Farm Credit Administration, 
acquire the assets and assume the liabilities of any joint-stock 
land bank, and in such transaction any Federal land bank may 
waive the provisions of this chapter requiring such bank to 
acquire its loans only through national farm loan associations or 
agents, and those relating to status of borrower, purposes of 
loan, and also the limitation as to the amount of individual loans. 
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No Federal land bank shall assume the obligations of any joint- 
stock land bank in such manner as to make its outstanding obli- 
gations more than twenty times its capital stock except by cre- 
ation of a special reserve equal to one-twentieth of the amount 
of such additional obligations assumed. No joint-stock land bank 
shall assume the obligations of any other joint-stock land bank in 
such manner as to make its outstanding obligations more than 
fifteen times the amount of its capital and surplus except by 
creation of a special reserve equal to one-fifteenth of the amount 
of such additional obligations assumed. (July 17, 1916, ch. 245, 
§ 16, 39 Stat. 374; May 29, 1920, ch. 215, 41 Stat. 691; Mar. 4, 
rene 524, § 5, 48 Stat. 1263; Ex. Ord. No. 6084, Mar.. 27, 


JOINT-STOCK LAND BANKS; LIMITATION ON POWERS 


Joint-stock land banks are now prohibited from making loans or issuing 
tax-exempt bonds, except in circumstances permitted under § 810 of this 
chapter. This prohibition constituted section 29 of part 2 of “The Emergency 
Farm Mortgage Act of 1933.” The remaining sections of part 2, which are 
quoted in this note, made provision for loans, to be made to joint-stock land 
banks during a limited period of time, to aid in the orderly liquidation of 
these corporations, and to enable them to grant certain emergency relief to 
their borrowers. 


LOANS TO JOINT-STOCK LAND BANKS TO PROVIDE FOR 
ORDERLY LIQUIDATION 


_ SEC. 30. (a) The Reconstruction Finance Corporation is authorized and 
directed to make available to the Land Bank Commissioner, out of the funds 
of the Corporation, the sum of $100,000,000, to be used, for a period not 
exceeding four years from the date of enactment of this act, for the purpose 
of making loans to the joint stock land banks organized and doing business 
under the Federal Farm Loan Act, as amended, at a rate of interest not to 
exceed 4 per centum per annum, payable annually. Such loans shall be made 
upon application therefor by such banks and upon compliance with the 
requirements of this section. The amount which may be loaned hereunder 
to any such bank shall not exceed an amount having the same proportion 
to the said $100,000,000 as the unpaid principal of the mortgages held by 
such bank on the date of enactment of this act bears to the total amount of 
the unpaid principal of the mortgages held by all the joint stock land banks 
on such date. 

(b) Any joint stock land bank applying for a loan under this section 
shall deliver to the Land Bank Commissioner as collateral security therefor 
first mortgages or purchase-money mortgages on farm lands, first mortgages 
on farm real estate owned by the bank in fee simple, or such other collateral 
as may be available to said bank, including sales contracts and sheriff’s 
certificates on farm lands. The real estate upon which such collateral is 
based shall be appraised by appraisers appointed under the Federal Farm 
Loan Act, as amended, and the borrowing bank shall be entitled to borrow 
not to exceed 60 per centum of the normal value of such real estate as deter- 
mined by such appraisal. Fees for such appraisals shall be paid by the 
applicant banks in such amounts as may be fixed by the Land Bank Com- 
missioner. No such loan shall be made until the applicant bank, under regu- 
lations to be prescribed by the Land Bank Commissioner, (1) shall have 
agreed to grant to each borrower then indebted to the bank under the terms 
of a first mortgage a reduction to 5 per centum per annum in the rate of 
interest specified in such mortgage, beginning at his next regular installment 
date and (2) shall have agreed to the satisfaction of the Commissioner that 
during a period of two years from June 3, 1935, the bank will not proceed 
against the mortgagor on account of default in the payment of interest or 
principal due under the terms of its mortgage and will not foreclose its 
mortgage unless the property covered by such mortgage is abandoned by 
the mortgagor or unless, in the opinion of the Commissioner, such fore- 
closure is necessary for other reasons. Such loans shall be made to aid the 
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orderly liquidation of any such bank in accordance with such plan as may 
be approved by the Land Bank Commissioner. Before any such plan 1s 
approved by the Commissioner he shall be satisfied that the plan carries out 
the purposes of this section and that such part of the proceeds of the loan 
as is devoted to settlements with bondholders will be used only to effect an 
equitable settlement with all bondholders. After the plan has been approved 
by the Commissioner he shall require the bank to mail a copy thereof to all 


its known bondholders and to publish a notice setting forth its provisions in — 


at least three newspapers having general circulation. (May 12, 1933, ch. 25, 
§ 30, 48 Stat. 46, as amended June 16, 1933, ch. 98, § 80 (a), 48 Stat. 273; 
June 3, 1985, ch. 164, § 16, 49 Stat. 313.) 


LOANS BY THE LAND BANK COMMISSIONER TO JOINT-STOCK LAND 
BANKS FOR EMERGENCY PURPOSES 


Sec. 31. (a) The Federal Farm Mortgage Corporation is authorized and 
directed to make available to the Land Bank Commissioner until July 1, 
1938, out of the funds of the Corporation, the sum of $2,000,000, to be used 
for the purpose of making loans to the joint-stock land banks organized and 
doing business under the Federal Farm Loan Act, as amended. Loans made 
by the Land Bank Commissioner under this section shall be made in the 
na ne and on behalf of the Corporation and shall bear interest at a rate not 
to exceed 4 per centum per annum. No loan shall be made under this section 
to any joint-stock land bank except for the purpose of obtaining, for a period 
oi one year from the date cn which the loan is made, postponement of the 
forec'os:re of first mortgages held by such bank on account of (1) default 
in the payment of interest and principal due under the terms of the mortgage, 
and (2) unpaid delinquent taxes, excluding interest and penalties, which 
uay be secured by the lien of said mortgage: Provided, That during the 
neriod of postponement of foreclosure such bank shall charge the mortgagor 
interest at a rate not exceeding 4 per centum per annum on the aggregate 
a iount of such delinquent taxes and defaulted interest and principal with 
respect to which loans are made pursuant. to this section. The amount loaned 
to any joint-stock land bank under this section shall be made without re- 
appraisal: Provided, That the amount loaned with respect to any mortgage 
on account of unpaid principal shall not exceed 5 per centum of the total 
unpaid principal of such mortgage, and the total amount loaned to any such 
‘and bank with respect to any mortgage shall not exceed 25 per centum of 
the total unpaid principal of such mortgage. (As amended Aug. 19, 1937, ch. 
unpaid principal of such mortgage, and the total amount loaned to any such 
land bank with respect to any mortgage shall not exceed 25 per centum of the 
tstal unpaid principal of such mortgage. (As amended Aug. 19, 4937, ch. 
704, § 3, 50: Stat. 703.) 

(b) No such loan shall be made with respect to any mortgage unless the 
liand Bank Commissioner is satisfied that the mortgagor, after exercising 
ordinary diligence to pay his accrued delinquent taxes, and meet accrued 
interest and principal payments, has defaulted thereon; and unless the bank 
shall have agreed to the satisfaction of the Land Bank Commissicner that 
dvring the period of postponement the bank will not foreclose such mortgage 
~nless the property covered thereby is abandoned by the mortgagor or unless 
in the opinion of the Land Bank Commissioner such foreclosure is necessary 
for other reasons. ; 

(c) Each such loan shall be secured by an assignment to the Land Bank 
Commissioner of the lien of the taxes and/or of the bank’s mortgage with 
respect to which the loan is made: Provided, That the part of each such 
lien so assigned representing the interest and principal due and unpaid in 
any sch mortgage which has been assigned to the farm loan registrar shall 
be subordinate to the existing lien of the bank for the balance of the indebt- 
edness then or thereafter to become due under the terms of such mortgage; 
but the Land Bank Commissioner may require the bank to furnish additional 
collateral as security for such loan, if such collateral is available to the bank. 

(d) The Land Bank Commissioner is authorized to make such rules and 
regulations as may be necessary to carry out the purposes of this section and 
t> make the relief contemplated immediately available. (May 12, 1938, ch. 
25. § 81, 48 Stat. 47, es amended June 16, 1933, ch. 98, § 80 (a), 48 Stat. 
273; June 3, 1985, ch. 164, § 17 (a), (b), 49 Stat. 318.) 
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SAVING CLAUSE 
See note under section 640a of this title. 


CROSS REFERENCE 


Cancellation of notes of Reconstruction Finance Corporation for loans 
made to Joint Stock Land Banks, see section 61la of Title 15, Commerce 
and Trade. 

§ 824. Insolvency; receivership; acquisition of assets by other 
banks; loans by acquiring bank in additional States.—In any case 
where a joint-stock land bank has been, or may be, declared 
insolvent and placed in the hands of a receiver by the Farm Credit 
Administration, any Federal land bank or joint-stock land bank 
may, in the manner as may be prescribed by the Farm Credit 
Administration and with the approval of the Farm Credit Ad- 
ministration, acquire the assets and assume the liabilities of said 
joint-stock land bank in the hands of a receiver. Any joint-stock 
land bank which has acquired or may hereafter acquire the assets 
and which has assumed or may hereafter assume the liabilities 
of another joint-stock land bank may, if authorized by the Farm. 
Credit Administration, make loans secured by first mortgages on 
farm lands within the States in which the other joint-stock land 
bank was authorized to make loans at the time of such acquisition, 
and the acquiring bank may, with the approval of the Farm 
Credit Administration, continue to make loans in the States 
where it was authorized to make loans at the time of such acquisi- 
tion: Provided, however, That the acquiring bank shall not be 
authorized to make loans at any one time in more than five States, 
of which one shall be the State in which the bank has its principal 
office, one shall be contiguous to such State, the other shall be 
the States in which the acquired joint-stock land banks were 
authorized to make loans at the time of such acquisition, and all 
of said five States shall be situated in contiguous territory. (July 
V7, 1916,-ch. 245, § 16, 39 Stat..874; Mar. 4,1931, ch. 518, § 2, 
46 Stat. 1548; Ex. Ord. No. 6084, Mar. 27, 1933.) 


Cross REFERENCE 
Institution and conduct of receivership of land banks, see section 963 of 
this title. 


POWERS OF FARM CREDIT ADMINISTRATION 


§ 831. Enumeration.—The Farm Credit Administration shall 
have power— 

(a) Organizing and chartering banks and loan associations; 
authorizing increase of stock.—To organize and charter Federal 
land banks, and to charter national farm loan associations and 
joint-stock land banks subject to the provisions of this subchapter. 
and in its discretion to authorize them to increase their capital 
stock. 

(b) Reviewing and altering interest rates.—To review and alter 
at its discretion the rate of interest to be charged by Federal land 
banks for loans made by them under the prov’sions cf this sub- 
chapter, said rates to be uniform so far as practicable. 

(c) Granting or refusing authority to issue bonds.—To grant 
or refuse to Federal land banks, or joint-stock land banks, author- 
ity to make any specific issue of farm-loan bonds. 
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(d) Making rules and regulations as to charges on loans.—To 
make rules and regulations respecting the charges made to bor- 
rowers on loans under this subchapter for expenses in appraisal, 
determination of title, and recording. | 

(e) Requiring reports, etc; examining banks and associations. 
—To require reports and statements of conditions and to make 
examinations of all banks or associations doing business under 
the provisions of this subchapter. 

(f) Prescribing form and terms of bonds and surety bonds.— 
To prescribe the form and terms of farm-loan bonds, and the 
form, terms, and penal sums of all surety bonds required under 
this subchapter and of such other surety bonds as they shall 
deem necessary, such surety bonds to cover financial loss as well 
as faithful performance of duty. 

(g) Regulating payments between banks.—To require Federal 
land banks to pay forthwith to any Federal land bank their equit- 
able proportion of any sums advanced by said land bank to pay 
the coupons of any other land bank, basing said required pay- 
ments on the amount of farm-loan bonds issued by each land bank 
and actually outstanding at the time of such requirement. 

(h) Suspending or removal of directors, registrars, appraisers, 
and examiners.—To suspend or to remove for cause any district 
director or director at large, or any registrar, appraiser, examiner, 
or other official appointed by the Farm Credit Administration 
under authority of sections 651-664 of this title, as amended, the 
cause of such suspension or removal to be communicated forth- 
with in writing by said Administration to the person suspended 
or removed, and in case of a district director or director at large 
to the proper Federal land bank, Federal intermediate credit bank, 
production credit corporation and regional bank for cooperatives. 

(i) Exercising supervisory authority over banks.—To exercise 
general supervisory authority over the Federal land banks, the 
national farm-loan associations, and the joint stock land banks 
herein provided for. 

(j) Incidental powers.—To exercise such incidental powers as 
shall be necessary or requisite to fulfill its duties and carry out 
the purposes of this subchapter. (July 17, 1916, ch. 245, § 17, 
39 Stat. 375; Ex. Ord. No. 6084, Mar. 27, 1933; Aug. 19, 1937, 
ch. 704, § 9, 50 Stat. 707.) 


REFERENCES IN TEXT 
In the original “this subchapter” reads “this Act”, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 
TRANSFER OF FUNCTIONS 
Farm Credit Administration was transferred to the Department of Agri- 
culture. See note preceding section 636 of this title. 
SAVING CLAUSE 
See note under section 640a of this title. 


CROSS REFERENCE 


Rules and regulations by Farm Credit Administration, see section 665 of 
this title. | 
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§. 832. Allocation of expenses of administrative services rend- 
ered each year by Farm Credit Administration to certain banking 
institutions; disposition of moneys.—(a) The Farm Credit Ad- 
ministration shall, prior to the first day of each fiscal ycar com- 
mencing after June 30, 1944, estimate for the ensuing fiscal year 
the cost of examinations of the joint-stcck land banks, Federal 
land banks, national farm-loan associations, banks for coopera- 
tives, Central Bank for Cooperatives, Federal intermediate credit 
banks, production credit corporations, and production credit asso- 
ciations; shall apportion the amount so determined among the 
joint-stock land banks, Federal land banks, banks for cooperatives, 
Central Bank of Cooperatives, Federal intermediate credit banks, 
production credit corporations, and production credit associations 
on such equitable basis as said Administration shall determine; 
and shall assess against and collect in advance the amount so 
apportioned from the banks, corporations, and other organizations 
among which the apportionment is made. 

(b) The Farm Credit Administration shall, prior to the first 
day of each fiscal year commencing after June 30, 1944, estimate 
the cost to it for the ensuing fiscal year of the administrative 
supervision of the Federal land bank system, the banks for co- 
operatives, the Central Bank for Cooperatives, the Federal inter- 
mediate credit banks, and the production credit system; shall 
apportion the amount so determined among the Federal land 
banks, the banks for cooperatives, the Central Bank for Coopera- 
tives, the Federal intermediate credit banks, and the production 
credit corporations on such equitable basis as said Administration 
shall determine; and shall assess against and collect in advance 
from such banks and corporations the amount so apportioned. 

(c) The amounts collected pursuant to subsections (a) and (b) 
hereof shall be covered into the Treasury, and credited to a 
special fund, which fund is hereby authorized to be appropriated 
to said Administration for expenditure during each fiscal year 
for salaries and expenses applicable to examination and administra- 
tive supervision as set forth in the annual appropriation made 
for the same fiscal year for salaries and expenses of said Admin- 
istration. As soon as practicable after the end of each such fiscal 
year, said Administration shall determine on a fair and reason- 
able basis (1) the cost of the examination services rendered dur- 
ing the fiscal year to each said bank, corporation, or other organi- 
zation; and (2) the amount which fairly and equitably should 
be allocated to each bank and corporation as the cost during the 
fiscal year of such administrative supervision, and if the sum 
of these two items in any case is greater than the total amount 
collected from the bank, corporation, or other organization, the 
difference shall be collected from such bank, corporation, or other 
organization and, if less, shall be refunded from said special fund 
to the bank, corporation, or organization entitled thereto. (Sept. 
21, 1944, ch. 412, title VI, § 601 (a-c), 58 Stat. 740.) 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 
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SIMILAR PROVISIONS 

Provisions similar to this section were contained in the Department of 
Agriculture Appropriation Act for the following year: 

1945—June 28, 1944, ch. 296, § 1, 58 Stat. 832. 

§ 833. Purchase of manuscripts, data, and special reports; em- 
ployment of personnel for special services——The Farm Credit 
Administration is authorized to purchase manuscripts, data, and 
special reports by personal service without regard to the pro- 
visions of any other Act, and to employ persons, firms, and others 


for the performance of special services, including legal services: 


Provided, That expenditures under this authority shall not be 
made unless provision is made therefor in the applicable appro- 
priation and the cost thereof is not in excess of limitations pre- 
scribed therein. (Sept. 21, 1944, ch. 412, title VI, § 602, 58 
Stat. 741.) 

CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


APPLICATIONS FOR FARM-LOAN BONDS 


§ 841. Application; to whom made; collateral security; sched- 
ule-—Any Federal land bank, or joint-stock land bank, which 
shall have voted to issue farm-loan bonds under this chapter, 
shall make written application to the Farm Credit Administration, 
through the farm-loan registrar of the district, for approval of 
such issue. With said application said land bank shall tender to 
said farm-loan registrar, as collateral security first mortgages 
on farm lands qualified under the provisions of sections 771, 
801-808, or 811-824 of this title, or United States Government 
bonds, not less in aggregate amount than the sum of the bonds 
proposed to be issued. Said bank shall furnish with such mort- 
gages a schedule containing a description thereof and such 
further information as may be prescribed by the Farm Credit 
Administration. (July 17, 1916, ch. 245, § 18, 39 Stat. 375; Ex. 
Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 

In the original “this chapter” reads “this Act”, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 

§ 842. Verification of schedule; investigation and appraisal of 
securities tendered; decision as to application.—Upon receipt of 
the application provided for in section 841 of this title said farm- 
loan registrar shall verify the schedule also provided for in said 
section and shall transmit said application and said schedule to 
the Farm Credit Administration, giving such further information 
pertaining thereto as he may possess. The Farm Credit Admin- 
istration shall forthwith cause to be made such investigation 
and appraisement of the securities tendered as it shall deem 
wise, and it shall grant in whole or in part, or reject entirely, 
such application. (July 17, 1916, ch. 245, § 18, 39 Stat. 8375; Ex. 
Ord. No. 6084, Mar. 27, 1933.) 


§ 843. Transmission of decisions to land bank and registrar; 


information to be furnished by registrar.—The Farm Credit Ad- | 
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ministration shall promptly transmit its decision as to any issue 

of farm-loan bonds to the land bank applying for the same and 
to the farm-loan registrar of the district. Said registrar shal! 
furnish, in writing, such information regarding any issue of 
farm-loan bonds as the Farm Credit Administration may at any 
time require, (July 17, 1916, ch. 245. § 18, 39 Stat. 875; Ex. Ord. 
No. 6084, Mar. 27, 1933.) 


§ 844. Written approval of issue requisite.—No issue of farm- 
loan bonds shall be authorized unless the Farm Credit Adminis- 
tration shall approve such issue in writing. (July 17, 1916, ch. 
245, § 18, 39 Stat. 375; Ex. Ord. No. 6084, Mar. 27, 1933.) 


ISSUE OF FARM-LOAN BONDS 


§ 851. Duties of registrar on approval of bond issue.—When- 
ever any farm-loan registrar shall receive from the Farm Credit 
Administration notice that it has approved any issue of farm- 
loan bonds under the provisions of sections 841-844 of this ti'le, 
he shall forthwith take such steps as may be necessary, in accord- 
ance with the provisions of this chapter, to insure the prompt 
execution of said bonds and the delivery of the same to the land 
bank applying therefor. (July 17, 1916, ch. 245, § 19, 839 Stat. 376: 
Ex. Ord. No. 6084, Mar. 27, 1933.) : 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act’, meaning the Feders! 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 

§ 852. Rejection of application; return of collateral security.—- 
Whenever the Farm Credit Administration shall reject entirely 
any application for an issue of farm-loan bonds the first mort- 
gages and bonds tendered to the farm-loan registrar as collateral 
security therefor shall be forthwith returned to said land bank 
by him. (July 17, 1916, ch. 245, § 19, 39 Stat. 376; Ex. Ord. No. 
6084, Mar. 27, 19338.) 

§ 853. Disposition of collateral security on approval of applica- 
tion.— Whenever the Farm Credit Administration shall approve 
an issue of farm-loan bohds, the farm-loan registrar having the 
custody of the first mortgages and bonds tendered as collateral 
security for such issue of bonds shall retain in his custody those 
first mortgages and bonds which are to be held as collateral 
security, and shall return to the bank owning the same any of 
said mortgages and bonds which are not to be held by him as 
collateral security. The land bank which is to issue said farm- 
loan bonds shall transfer to said registrar, by assignment, in 
trust, all first mortgages and bonds which are to be held by said 
registrar as collateral security, said assignment providing for 
the right of redemption at any time by payment as provided in 
this chapter and reserving the right of substitution of other 
mortgages qualified under sections 771, 801-808, and 811-824 of 
this title. Said mortgages and bonds shall be deposited in such 
deposit vault or bank as the Farm Credit Adminisration shall 
approve, subject to the control of said registrar and in his name 
as trustee for the bank issuing the farm-loan bonds and for the 
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prospective holders of said farm-loan bonds. (July 17, 1916, 
ch. 245, § 19, 39 Stat. 376; Ex. Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act”, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 854. Mortgages eligible as collateral—No mortgage shall 
be accepted by a farm loan registrar from a land bank as part of 
an offering to securing farm loan bonds, either originally or by 
substitution, except first mortgages made subject to the con- 
ditions prescribed in sections 671-683, 711-723, 771, 801-808, and 
811-824 of this title: Provided, That such registrar, when author- 
ized and directed to do so by the Farm Credit Administration, 
shall accept or retain in his custody as collateral, if otherwise 
eligible under the provisions of such sections, any first mortgage 
in connection with which the land bank depositing the same has 
agreed to defer for a period of not more than ten years the col- 
lection of the principal portion of maturing installments and to 
accept payment of the aggregate amount of such principal on an 
amortization plan by means of a fixed number of annual or 
semiannual installments sufficient to cover the interest payable 
‘thereon and in addition thereto such amounts to be applied on the 
principal after the expiration of the period of deferment as will 
extinguish the debt within an agreed period of not more than 
forty years from the date of such agreement. (July 17, 1916, 
ch. 245, § 19, 39 Stat. 376; Mar. 4, 1983, ch. 270, § 6 (a), 47 
Stat. 1549; Ex. Ord. No. 6084, Mar. 27, 1933.) 

§ 855. Registrar’s duty respecting amount of collateral; United 
States bonds or cash in lieu of mortgages withdrawn.—It shall be 
the duty of each farm loan registrar to see that the farm loan 
bonds delivered by him and outstanding do not exceed the amount 
of collateral security pledged therefor. Such registrar may, in 
his discretion, temporarily accept, in place of mortgages with- 
drawn, United States Government bonds or cash. (July 17, 1916, 
ch. 245, § 19, 39 Stat. 376.) 

§ 856. Additional security.—The Farm Credit Administration 
may, at any time, call upon any land bank for additional security 
to protect the bonds issued by it. (July 17, 1916, ch. 245, § 19, 
39 Stat. 376; Ex. Ord. No. 6084, Mar. 27, 1983.) | 

§ 857. Purchase money mortgages as collateral in lieu of mort- 
gages withdrawn.—Such farm loan registrar shall also accept 
purchase money mortgages as collateral security in place of 
mortgages withdrawn. The banks shall have. power to execute 
all necessary conveyances, transfers, and assignments to carry 
out this provisions. (July 17, 1916, ch. 245, § 19, 39 Stat. 376: 
Mar. 4, 1938, ch. 270, § 6 (b), 47 Stat. 1549.) 


FORM OF FARM LOAN BONDS 


§ 861. Denominations; minimum and maximum periods; interest 
coupons; rates of interest.—Bonds provided for in this subchapter 
shall be issued in denominations of $40, $100, $500, $1,000, and 
such larger denominations as the Farm Credit Administration 


@ 
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may authorize; they shall run for specified minimum and maxi- 
mum periods, subject to payment and retirement, at the option 
of the land bank, at any time after the minimum period specified 
in the bonds, which shall not be longer than ten years from the 
date of their issue. They shall have interest coupons attached, 
payable semiannually, and shall be issued in series of not less 
than $50,000, the amount and terms to be fixed by the Farm 
Credit Administration. They shall bear a rate of interest not 
to exceed 514 per centum per annum, but no bonds issued or 
sold after June 30, 1928, shall bear a rate of interest to exceed 
5 per centum per annum. (July 17, 1916, ch. 245, § 20, 39 S‘at. 
377; Apr. 20, 1920, ch. 154, § 5, 41 Stat. 571; Mar. 4, 1921, ch. 151, 
41 Stat. 1862; Aug. 18, 1921, ch. 68, 42 Stat. 159; Ex. Ord. No. 
6084, Mar. 27, 1933.) 
REFERENCES IN TEXT 
In the original “this subchapter” reads “this Act”, meaning the Federal 


Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 862. Rules and regulations as to payment.—The Farm Credit 
Administration shall prescribe rules and regulations concerning 
the circumstances and manner in which farm loan bonds shall 


be paid and retired under the provisions of this chapter. (July 17, 
1916, ch. 245, § 20, 39 Stat. 377; Ex. Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act”, meaning the Federal] 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 863. Delivery to bank.—Farm loan bonds shall be delivered 
through the registrar of the district to the bank applying for the 
same. (July 17, 1916, ch. 245, § 20, 39 Stat. 377.) 


§ 864. Preparation; custody of plates and dies; exchange for 
registered bonds; reexchange for coupons.—In order to furnish 
farm loan bonds for delivery at the Federal land banks and joint- 
stock land banks, the Secretary of the Treasury is hereby author- 
ized to prepare suitable bonds in such form, subject to the 
provisions of this chapter, as the Farm Credit Administration 
may approve, such bonds when prepared to be held in the Treas- 
ury subject to delivery upon order of the Farm Credit Administra- 
tion.. The engraved plates, dies, bed-pieces, and so forth, executed 
in connection therewith shall remain in the custody of the Secre- 
tary of the Treasury. Any expenses incurred in the preparation, 
custody, and delivery of such farm loan bonds shall be paid by 
the Secretary of the Treasury from any funds in the Treasury 
not otherwise appropriated: Provided, however, That the Secre- 
tary shall be reimbursed for such expenditures by the Farm 
Credit Administration through assessment upon the farm land 
banks in proportion to the work executed. They may be ex- 
changed into registered bonds of any amount, and reexchanged 
into coupon bonds, at the option of the holder, under rules and 
regulations to be prescribed by the Farm Credit Administration. 
(July 17, 1916, ch. 245, § 20, 39 Stat. 377; Ex. Ord. 6084, Mar. 
27, 1933.) 
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REFERENCES IN TEXT 


In the original “this chapter” reads “this Act”, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


SPECIAL PROVISIONS OF FARM LOAN BONDS 


§ 871. Land banks as bound by acts of officers and Credit Ad- 
ministration in issue of bonds.—Each land bank shall be bound in 
all respects by the acts of its officers in signing and issuing farm 
loan bonds and by the acts of the Farm Credit Administration 
in authorizing their issue. (July 17, 1916, ch. 245, § 21, 39 Stat. 
377; Ex. Ord. No. 6084, Mar. 27, 1933.) 

§ 872. Liability of each Federal land bank for bonds issued by 
it and by other Federal land banks.—Every Federal land bank 
issuing farm loan bonds shall be primarily liable therefor, and 
' shall also be liable, upon presentation of farm loan bond coupons, 
for interest payments due upon any form loan bonds issued by 
other Federal land banks and remaining unpaid in consequence 
of the default of such other land banks; and every such ban‘ 
shall likewise be liable for such portion of the principal of farm 
loan bonds so issued as shall not be paid after the assets of any 
such other land banks shall have been liquidated and distributed: 
Provided, That such losses, if any, either of interest or cf princi- 
pal, shall be assessed by the Farm Credit Administration against 
solvent land banks liable therefor in proportion to the amount of 
farm loan bonds which each may have outstanding at the time 
of such assessment. (July 17, 1916, ch. 245, § 21, 39 S’at. 377; 
Ex. Ord. No. 6084, Mar. 27, 1983.) 

§ 873. Federal land banks; action of directors respecting bond 
liability—Every Federal land bank shall by appropriate action 
of its board of directors, duly recorded in its minutes, obligate 
itself to become liable on farm loan bonds as provided in sections 
871-886 of this title. (July 17, 1916, ch. 245, § 21, 39 Stat. 377.) 

§ 874. Signing and attesting bonds; certificate of Land Bank 
Commissioner.—Every farm loan bond issued by a Federal land 
bank shall be signed by its president or vice president and attested 
by its secertary or assistant secertary. For the purpose of signing 
such bonds the board of directors of any Federal land bank is 
authorized to select a vice president who need not be a member 
of the board of directors; such bonds shall also contain in the 
face thereof a certificate signed by the Loan Bank Commissioner 
to the effect that it is issued under the authority of the Federal 
Farm Loan Act, has the approval in form and issue of the Farm 
Credit Administration, and is legal and regular in all respects; 
that it is not taxable by National, State, municipal, or local 
authority; that it is issued against collateral security of United 
States Government bonds, or first mortgages on farm lands, at 
least equal in amount to the bonds issued; and that all Federal 
land banks are liable for the payment of each bond. (July 17, 1916, 
ch. 245, § 21, 39 Stat. 377; Apr. 20, 1920, ch: 154, § 6, 41 Stat: 
571; Ex. Ord. No.6084, Mar. 27, 1933; June 16, 1933, ch 98, 
§§ 75 (b), 80 (a), 48 Stat. 271, 273.) : 
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REFERENCES IN TEXT 


The Federal Farm Loan Act, to which reference igs made in this section, 
is act July 17, 1916, ch. 245, 39 Stat. 360. For distribution of said act in 
this Code, see note under section 641 of this title. 


§ 875. Consolidated bonds; authority of Federal land banks to 
issue and sell.— Whenever it shall appear desirable to issue con- 
solidated bonds of the twelve Federal land banks and to sell them 
through a common selling agency, and the Federal land banks 
shall, by resolution, consent to the same, the banks may issue 
and sell said bonds as hereinafter provided. (July 17, 1916, ch. 
245, § 21, 39 Stat. 377; Mar. 4, 1923, ch. 252, § 308, 42 Stat. 1476.) 

§ 876. Same; signature and attestation; joint and several obli- 
gations; recitals—Every bond so issued shall be signed by the 
Land Bank Commissioner and attested by any deputy land bank 
commissioner, and their signatures may be either written or 
engraved thereon and shall recite in the face of the bond the 
fact that it is the joint and several obligation of the twelve 
Federal land banks, and shall in all respects be governed by the 
provisions of the Federal Farm Loan Act not inconsistent here- 
with. July 17, 1916, ch. 245, § 21, 39 Stat. 377; Mar. 4, 1923, 
ch. 252, § 308, 42 Stat. 1476; June 16, 1933, ch. 98, §§ 80, (a), 81, 
48 Stat. 273.) 

REFERENCES IN TEXT 

The Federal Farm Loan Act, to which reference is made in this section, 
is act July 17, 1916, ch. 245, 39 Stat. 360. For distribution of said act in this 
Code, see note under section 641 of this title. 


§ 877. Same; where payable.—The consolidated bonds issued 
under sections 874-886 of this title shall be made payable at any 
Federal land bank, and may be made payable at any Federal 
reserve bank or banks designated in the face of the bond. (July 
17, 1916; ch, 245, §°21, 39 Stat. 377; Mar. 4, 1923, ch. 252, § 308, 
42 Stat. 1476.) 

§ 878. Same; act of Commissioner binding on banks.—Each 
Federal land bank on whose behalf consolidated bonds shall be 
issued under sections 874-886 of this title shall in all respects 
be bound by the act of the Land Bank Commissioner and the 
(attesting) deputy land bank commissioner. (July 17, 1916, ch. 
245, § 21, 39 Stat 377; Mar. 4, 1928, ch. 252, § 308, 42 Stat. 1476; 
Mar. 4, 1925, ch. 524, § 6, 43 Stat. 1264; June 16, 1938, ch. 98, 
S950. (4), 61, 48 tat. Zio.) 

_.§ 879. Same; action of directors respecting bond liability.— 
Every Federal land bank, before participation in a consolidated 
issue, as herein provided, shall by appropriate action of its board 
of directors, duly recorded in its minutes, obligate itself to become 
liable on Federal farm loan bonds as provided in sections 871-286 
of this title, and be bound by the action of the Land Bank Com- 
missioner in executing the same. (July 17, 1916, ch. 245, § 21, 39 
Stat. 377; Mar. 4, 1923, ch. 252, § 308, 42 Stat. 1476; June 16, 
1933, ch. 98, §§ 80 (a), 81, 48 Stat. 273.) 

§ 880. Certificate of Land Bank Commissioner.—Every farm 
loan bond issued hereunder shall contain on the face thereof a 
certificate signed by the Land Bank Commisioner to the effect 
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that it is issued under the authority of Title I of the Federal Farm 
Loan Act, has the approval in form and issue of the Farm Credit 
Administration, and is legal and regular in all respects; that it 
is not taxable by National, State, municipal, or local authority ; 
that it is issued against collateral security consisting of obliga- 
tions of the United States Government, or first mortgages on farm 
lands, at least equal in amount to the bonds issued; and that 
all Federal land banks are liable for the payment of each bond. 
(July 17, 1916, ch. 245, § 21, 39 Stat. 377; Mar. 4, 1923, ch. 252, 
§ 808, 42 Stat. 1476; Ex. Ord. No 6084, Mar. 27, 1933; June 16, 
1983, ch. 98, 8§ 75 (b), 80 (a), 48 Stat. 271, 273.) 


REFERENCES IN TEXT 


The Federal Farm Loan Act, to which reference is made in this section, 
is act July 17, 1916, ch. 245, 39 Stat. 360. For distribution of said act in 
this code, see note under section 641 of this title. 


§ 881. Farm loan bonds, special provisions of; consolidated 
bonds; participation of Federal land bank in issue; collateral— 
(a) Approval of issue requisite; collateral to be held separate 
from collective security for individual bonds; payments on pledged 
mortgages as trust funds——When any Federal land bank shall 
desire to participate in a consolidated issue on farm loan bonds it 
shall make application to the Farm Credit Administration for 
the approval on its behalf of such issue and tender to the regis- 
trar approved farm mortgages, or obligations of the United States 
Government, as security therefor, and no bank shall participate 
in such consolidated issue until such application has been approved 
by the Farm Credit Administration. Such approved farm mort- 
gages or obligations of the United States Government shall be 
held by each farm loan registrar as collateral security for con- 
‘solidated bonds, separate and apart from the mortgages and/or 
Government bonds held by him as collective security for the bonds 
previously issued or assumed individually by the Federal land 
bank of his district. Amortization and other payments on the 
principal of first mortgages held by a farm loan registrar as 
collateral security for the issue of consolidated farm loan bonds 
shall constitute a trust fund in the hands of the Federal land 
bank receiving the same and shall be applied or employed in the 
manner provided in sections 891-899 with respect to payments on 
principal of first mortgages held as collateral for farm loan bonds 
of individual banks. 

(b) Notice to registrar of disposition of payments on mortgages 
held as collateral; maintenance of collateral by banks.—Every 
Federal land bank shall notify the farm loan resigstrar of the 
disposition of all payments made on the principal of mortgages 
held as collateral security for the issue of consolidated farm loan 
bonds, and said registrar is authorized, at his discretion to order 
any of such payment, or the proceeds thereof, wherever deposited 
or however invested, to be immediately transferred to his account 
as trustee aforesaid. Each bank shall maintain with the farm 
loan registrar of its district collateral-security for the issue of 
consolidated farm loan bonds in an amount at least equal to the 
face amount of such bonds issued on its behalf. 
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(c) Withdrawal of collateral on surrender of bonds.—When 
any Federal land bank shall surrender to the farm loan registrar 
of its district any consolidated Federal farm loan bonds, canceled 
or uncanceled, said land bank shall be entitled to withdraw first 
mortgages and bonds previously pledged as collateral in connec- 
tion with any issue of consolidated farm loan bonds to an amount 
equal to the consolidated farm loan bonds so surrendered and it 
shall be the duty of such registrar to permit and direct the de- 
livery of such mortgages and bonds to such land bank. 

(d) Additional collateral; payment of bonds and coupons.—The 
Farm Credit Administration may at any time call upon any Fed- 
eral land bank for additional security to protect the consolidated 
bonds issued under the provisions of sections 874-886 of this title. 
Each bank shall pay when due, without notice, all bonds and 
coupons issued on its behalf hereunder. 

(e) Power of Federal land bank to exchange consolidated bonds 
for individual bonds.—Every Federal land bank shall have power 
to exchange consolidated farm loan bonds for farm loan bonds 
previously issued or assumed by it individually, with the approval 
of and under rules and regulations promulgated by the Farm 
Credit Administration. (July 17, 1916, ch. 245, § 21, 39 Stat. 
oligeMar, 4,-1923--ch) 252. § 308,42 Stat.-1476;: Mar: 4,°1933, 
ch. 270, § 7, 47 Stat. 1550; Ex. Ord. No. 6084, Mar. 27, 1933.) 

§ 882. Consolidated bonds; failure of participating bank to pay 
interest or principal; liability of other banks—If any Federal land 
bank shall fail to pay its proportion of interest or principal as 
prescribed in section 881 (d) of this title, the Farm Credit Ad- 
ministration shall immediately call upon the other Federal land 
banks for the amount necessary to make said payment, the 
assessments to be made in proportion to the capital stock of each, 
which assessments shall be forthwith paid by said banks. (July 
17; 1916, ch. 245, § 21, 39 Stat. 377; Mar. 4, 1923, ch. 252, § 308, 
42 Stat. 1476; Ex. Ord. No. 6084, Mar. 27, 1933.) 

§ 883. Bond committee and subcommittee.—The presidents of 
the twelve Federal land banks shall constitute the bond committee 
of the Federal land banks and shall select a chairman from among 
their number. The vice president may act in place of the presi- 
dent on the president’s request or in case he fails to act. The 
bond committee may appoint from among their number a sub- 
committee consisting of three members, to hold office for a 
period of one year or until their successors have been appointed, 
may from among their number fill any vacancies on the sub- 
committee and may dismiss at pleasure the members of the sub- 
committee or any of them. The subcommittee, if appointed, shall 
have such authority to exercise the powers and to perform the 
functions of the bond committee as the bond committee may 
authorize and shall be subject to all provisions of law relating to 
the duties and expenses of the bond committee. The committee 
shall select one of the members of the subcommittee to be chair- 
man and one of the members of the subcommittee to be secretary 
of the subcommittee. (July 17, 1916, ch. 245, § 21, 39 Stat. 377; 
Mar. 4, 1923, ch. 252, § 308, 42 Stat. 1476; Aug. 19, 1937, ch. 704, 
§ 18, 50 Stat. 709.) 
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SAVING CLAUSE 
See note under section 640a of this title. 


§ 884. Consolidated bonds; duties of bond committee.—When 
an issue of consolidated bonds is contemplated, the bond com- 
mittee shall determine the amount of such issue, the rate of inter- 
est which it is to bear, and the participation of ‘the several banks © 
therein, and submit their recommendations to the Farm Credit 
Administration for approval. When approved by the Farm Credit 
Administration the bonds shall be executed by the Land Bank 
Commissioner and any Deputy Land Bank Commissioner, as pro- 
vided in sections 871-886 of this title. (July 17, 1916, ‘ch. 245, 
§ 21, 39 Stat. 377; Mar. 4, 19238, ch. 252, § 808, 42 Stat. 1476; 
Xx. Ord. No. 6084, Mar 27, 1933; June 16, 1933, ch. 98, §§ 80 (a), 
81, 48 Stat. 278.) 

§ 885. Same; expenses.—The expenses of the bond committee 
and of the sale of bonds shall be charged against the several land 
banks in proportion to their participation in the proceeds. (July 
17, 1916, ch. 245, § 21, 39 Stat. 377; Mar. 4, 1928, ch. 252, § 308, 
42 Stat. 1476. ) 

§ 886. Compensation of members of bond committee.—The 
presidents of the Federal land banks shall receive no additional 
compensation for their services as members of the bond com- 
mittee, but shall be paid necessary traveling expenses. (July 17, 
1916, ch. 245,578 21, 39 Stats377 +" Mare4; 1923 chez. = 308, 
42 Stat. 1476.) 


APPLICATION OF AMORTIZATION AND INTEREST PAYMENTS 


§ 891. Payments upon mortgages pledged as collateral for bond 
issue; notice to registrar; cancellation of mortgage and dis- 
charge of lien upon full payment.—Whenever any Federal land 
bank, or joint-stock land bank, shall receive any interest, amorti- 
zation, or other payments upon any first mortgage or bond 
pledged as collateral security for the issue of farm-loan bonds, 
it shall forthwith notify the farm-loan registrar of the items so 
received. Said registrar shall forthwith cause such payment to 
be duly credited upon the mortgage entitled to such credit. When- 
ever any such mortgage is paid in full, said registrar shall cause 
the same to be canceled and delivered to the proper land bank, 
which shall promptly satisfy and discharge the lien of record 
and transmit such canceled mortgage to the original maker 
thereof, or his heirs, administrators, executors, or assigns. (July 
Lie 1916, ch. 245, § 22. 39 Stat. 378.) 

§ 892. Withdrawal of collateral and substitution of other Se- 
eurity.—Upon written application by any Federal land bank, or 
joint-stock land bank, to the farm-loan registrar, it may be per- 
mitted, in the discretion of said registrar, to withdraw any mort- 
gages or bonds pledged as collateral security under this chapter, 
and to substitute therefor other similar mortgages or United 
States Government bonds not less in amount than the mortgages 
or bonds desired to be withdrawn. (July 17, 1916, ch. 245, § 22, 
39 Stat. 378.) 


or 
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REFERENCES IN TEXT 


In the original “this chapter” reads “this Act”, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


~ § 893. Place and mode of payment of bonds or interest thereon; 

cancellation on payment.—Whenever any farm loan bonds, or 
coupons or interest payments of such bonds are due under their 
terms, they shall be payable at the land bank by which they were 
issued, in gold or lawful money, and upon payment shall be duly 
canceled by said bank. At the discretion of the Farm Credit Ad- 
ministration, payment of any farm-loan bond or coupon or interest 
payment may, however, be authorized to be made at any Federal 
land bank, any joint-stock bank, or any other bank, under rules 
and regulations to be prescribed by the Farm Credit Administra- 
tion. (July 17, 1916, ch. 245, § 22, 39 Stat. 378; Ex. Ord. No. 
6084, Mar. 27, 1933) 


§ 894. Withdrawal of collateral security on surrender of bonds. 
—When any land bank shall surrender to the proper farm-loan 
registrar any farm-loan bonds of any series, canceled or uncan- 
celed, said land bank shall be entitled to withdraw first mortgages 
and bonds pledged as collateral security for any of said series of 
farm-loan bonds to an amount equal to the farm-loan bonds so 
surrendered, and it shall be the duty of said registrar to permit 
and direct the delivery of such mortgages and bonds to such land 
bank. (July 17, 1916, ch. 245, § 22, 39 Stat. 378.) 


§ 895. Interest payments on pledged mortgages.—Interest pay- 
ments on hypothecated first mortgages shall be at the disposal of 
the land bank pledging the same, and shall be available for the 
payment of coupons and the interest of farm-loan bonds as they 
become due. (July 17, 1916, ch. 245, § 22, 39 Stat. 378.) 

§ 896. Payment of bonds, coupons, and interest at maturity.— 
Whenever any bond matures, or the interest on any registered 
bond is due, or the coupon on any coupon bond matures, and the 
same shall be presented for payment as provided in this sub- 
chapter, the full face value thereof shall be paid to the holder. 
(July 17, 1916, ch. 245, § 22, 39 Stat. 378.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act,’ meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 897 Payment of bonds, coupons, and interest at maturity; 
trust fund from payments on mortgages held as collateral.— 


Amortization and other payments on the principal of first mort- 


gages held by a farm-loan registrar as collateral security for the 
issue of farm-loan bonds shall constitute a trust fund in the hands 
of the Federal land bank or joint-stock land bank receiving the 
same, and shall be applied or employed as follows: 

In the case of a Federal land bank— 

(a) To pay off farm-loan bonds issued by or in behalf of said 
bank as they mature. 

(b) To purchase at or below par Federal farm-loan bonds, 
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(c) To loan on first mortgages on farm lands within the farm 
credit district, qualified under this chapter as collateral security 
for an issue of farm-loan bonds. 

(d) To purchase United States Government bonds. 

(e) To purchase Federal Farm Mortgage Corporation bonds. 

In the case of a joint-stock land bank— : 

(a) To pay off farm-loan bonds issued by said bank as they 
mature. 

(b) To purchase at or below par farm loan bonds. 

(c) To loan on first mortgages qualified under sections 811-824 
of this title. © 

(d) To purchase United States Government bonds. 

(e) To purchase Federal Farm Mortgage Corporation bonds. 
(July 17, 1916, ch. 245, § 22, 39 Stat. 378; Mar. 4, 1923, ch. 252, 
§ 309, 42 Stat. 1477; Jan. 31, 1934, ch. 7, § 8 (b), 48 Stat. 347; 
Aug. 19, 1987, ch. 704, 8§ 5 (a), 15 (c), 50 Stat. 704, 708.) 


i SAVING CLAUSE 
See note under section 640a of this title. 
Cross REFERENCE 


Joint-stock land bank forbidden to issue tax-exempt bonds or make farm 
loans except such as are necessary and incidental to refinaricing of existing 
loans or bond issues or to the sale of real estate, see section 810 of this title. 


§ 898. Payment of bonds, coupons, and interest at maturity; 
deposit of trust funds with registrars as substituted collateral 
security.—The farm-loan bonds, first mortgages, United States 
Government bonds, or cash constituting the trust funds aforesaid, 
shall be forthwith deposited with the farm-loan registrar as sub- 
stituted collateral security in place of the sums paid on the prin- 
cipal of indorsed mortgages held by him in trust. (July 17, 1916, 
ch, 245, § 22, 39 Stat. 378.) 

§ 899. Payment of bonds, coupons, and interest at maturity; 
notice to registrar of disposition of principal payments on mort- 
gages held as collateral; transfer to registrar on demand.—Every 
Federal land bank, or joint-stock land bank, shall notify the farm- 
loan registrar of the disposition of all payments made on the 
principal of mortgages held as collateral security for an issue of 
farm-loan bonds, and said registrar is authorized, at his discre- 


tion, to order any of such payments, or the proceeds thereof, | 


wherever deposited or however invested, to be immediately trans- 
ferred to his account as trustee aforesaid. (July 17, 1916, ch. 245, 
§ 22, 39 Stat. 378.) 


‘RESERVES AND DIVIDENDS OF LAND BANKS 


§ 901. Amount carried to reserve account; making good im- 
pairment; debit to reserve account—(a) Federal land bank; 
amount carried to reserve; making good impairment.—Every Fed- 
eral land bank shall semiannually carry to reserve account a sum 
not less than 50 per centum of its net earnings until said reserve 
account shall show a credit balance equal to the outstanding capi- 
tal stock of said land bank. After said reserve is equal to the 
outstanding capital stock 10 per centum of the net earnings shall 


$ 




















LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 601 


be added thereto semi-annually. Whenever said reserve shall have 
been impaired it shall be fully restored before any dividends 
are paid. ! 

(b) Joint-stock land banks; amount carried to reserve; making 
good impairment.—Every joint-stock land bank shall semiannually 
carry to reserve account 25 per centum of its net earnings until 
said reserve account shall show a credit balance equal to 20 per 
centum of the outstanding capital stock of said land bank. After 
said reserve has reached the sum of 20 per centum of the out- 
standing capital stock, 5 per centum of the net earnings shall be 
annually added thereto. Whenever said reserve shall have been 
impaired, said balance of 20 per centum shall be fully restored 
before any dividends are paid. 

(c) Debit to reserve account.—For the period of two years from 
the date when any default occurs in the payment to any land bank 
of the interest, amortization installments, or principal on any 
first mortgage, by both mortgagor and indorser, the amount so 
defaulted shall be carried to a suspense account, and at the end 
of the two-year period specified, unless collected, shall be debited 
to reserve account. (July 17, 1916, ch. 245, § 23, 39 Stat. 379; 
iene 2501904, ch. 9, 8-5. (a), 47, otat, 13.) 

§ 902. Dividends on balance of net earnings; investment of re- 
serves—(a) Federal land-bank dividends.—After deducting the 50 
per centum or the 10 per centum directed to be deducted for credit 
to reserve account by section 901 of this title, any Federal land 
bank may declare a dividend or dividends to shareholders of the 
whole or any part of the balance of its net earnings, but only 
with the approval of the Farm Credit Administration. 

(b) Joint-stock land bank dividends.—After deducting the 25 
per centum or the 5 per centum directed to be deducted for credit 
to reserve account by section 901 of this title, any joint-stock land 
bank may declare a dividend to shareholders of the whole or any 
part of the balance of its net earnings: Provided, That any divi- 
dend or dividends declared by any joint-stock land bank shall be 
subject to the approval of the Farm Credit Administration. 

(c) Investment of reserves.—The reserves of land banks shall 
be invested in accordance with rules and regulations to be pre- 
scribed by the Farm Credit Administration. (July 17, 1916, ch. 
2A5 08 023,39: Staty 379 Jan.\238, 1932, ch. 9,8 3°€a)e-(b),-47-Stat. 
13; Ex. Ord. No. 6084, Mar. 27, 1933.) 


RESERVES AND DIVIDENDS OF NATIONAL FARM-LOAN ASSOCIATIONS 


§ 911. Amount carried to reserve account.—Every national 
farm-loan association shall, out of its net earnings, semiannually 
carry to reserve account a sum not less than 10 per centum of such 
net earnings until said reserve account shall show a credit balance 
equal to 25 per centum of the outstanding capital stock of said 
association. After said reserve has reached the sum of 25 per 
centum of the outstanding capital stock, 5 per centum of the net 
earnings shall be semiannually added thereto. (July 17, 1916, 
ch, 245, § 24, 39 Stat. 379; Jan. 23, 1932, ch. 9, § 4, 47 Stat. 13.) 

§ 912. Making good impairment of reserve.-—Whenever the re- 
serve shall have been impaired it shall be fully restored before any 
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dividends are paid. (July 17, 1916, ch. 245, § 24, 39 Stat. 379; 
Jan. 23, 1932, ch. 9, § 4, 47 Stat. 13.) 


§ 913. Dividends on balance of net earnings.—After deducting 
the 10 per centum or the 5 per centum hereinbefore directed to be 
credited to reserve account, said association may at its discretion | 
declare a dividend to shareholders of the whole or any part of the 
balance of said net earnings: Provided, That the declaration and 
payment of any such dividend shall be subject to the approval of 
the Land Bank Commissioner. (July 17, 1916, ch. 245, § 24, 39 
Stat. 379; Jan. 23, 1932, ch. 9, § 4, 47 Stat. 13; June 3, 1935, 
ch. 164, § 4, 49 Stat. 315.) 


§ 914. Investment of reserves.—The reserves of farm loan 
associations shall be invested in accordance with rules and regu- 
lations to be prescribed by the Farm Credit Administration. 
(July 17, 1916, ch. 245, § 24, 39 Stat. 379; Ex. Ord. No. 6084, 
Mar. 27, 1983.) 


§ 915. Disposition of reserve on liquidation.—Whenever any 
farm loan association shall be voluntarily liquidated a sum equal 
to its reserve account as herein required shall be paid to and 
become the property of the Federal land bank in which such loan 
association may be a shareholder. (July 17, 1916, ch. 245, § 24, 
39 Stat. 379.) 


DEFAULTED FARM LOANS 


§ 921. Mortgage held by Federal land bank; notice to indorsing 
association; making good default.—If there shall be default under 
the terms of any indorsed first mortgage held by a Federal land 
bank under the provisions of this chapter the national farm loan 
association through which said mortgage was received by said 
Federal land bank shall be notified of said default. Said associa- 
tion may thereupon be required, within 30 days after such notice, 
to make good such default, either by payment of the amount 
unpaid thereon in cash or by the substitution of an equal amount 
of Federal farm loan bonds, with all unmatured coupons attached. 
(July 17, 1916, ch. 245, § 25, 39 Stat. 380; Mar. 4, 1923, ch. 252, 
§ 310, 42 Stat. 1477.) 

REFERENCES IN TEXT 
In the original “this chapter” reads ‘this Act,” meaning the Federal 


Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


_ 


EXEMPTION FROM TAXATION 


§ 931. Federal land banks; national farm loan associations; 
mortgages and bonds as instrumentalities of Government.—Every 
Federal land bank and every national farm loan association, - 
including the capital and reserve or surplus therein and the 
income derived therefrom, shall be exempt from Federal, State, 
municipal, and local taxation, except taxes upon real estate held, 
purchased, or taken by said bank or association under the pro- 
visions of sections 761 and 781 of this title. First mortgages 
executed to Federal land banks, or to joint stock land banks, and 
farm loan bonds issued under the provisions of this chapter, shall 
be deemed and held to be instrumentalities of the Government of 
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the United States, and as such they and the income derived there- 
from shall be exempt from Federal, State, municipal, and local 
taxation. (July 17, 1916, ch. 245, § 26, 39 Stat. 380.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act,’ meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


CROSS REFERENCES 


United States obligations and evidences of ownership issued March 27, 
es as subject to Federal taxation, see section 742a of Title 31, Money and 
inance. 


§ 932. Joint-stock land banks; State taxation of shareholder, 
limitations on.—Nothing in sections 931-933 of this title shall 
prevent the shares in any joint-stock land bank from being 
included in the valuation of the personal property of the owner or 
holder of such shares, in assessing taxes imposed by authority 
of the State within which the bank is located; but such assess- 
ment and taxation shall be in manner and subject to the condi- 
tions and limitations contained in section 548 of this title with 
reference to the shares of national banking associations. (July 17, 
1916, ch. 245, § 26, 39 Stat. 380.) 


§ 933. Federal and joint-stock land banks; real property not ex- 
empt.—Nothing in sections 931-933 of this title shall be con- 
strued to exempt the real property of Federal and joint-stock land 
banks and national farm loan associations from either State, 
county, or municipal taxes, to the same extent, according to its 
value, as other real property is taxed. (July 17, 1916, ch. 245, 
§ 26, 39 Stat. 380.) 


INVESTMENT IN FARM-LOAN BONDS 


§ 941. Fiduciary and trust funds; security for public deposits. 
—Farm-loan bonds issued under the provisions of this chapter 
by Federal land banks or joint-stock land banks shall be a lawful 
investment for all fiduciary and trust funds, and may be ac- 
cepted as security for all public deposits. (July 17, 1916, ch. 245, 
§ 27, 39 Stat. 380.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act”, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 942. Buying and selling by member banks of Federal Re- 
serve System.—Any member bank of the Federal Reserve System 
may buy and sell farm-loan bonds issued under the authority of 
this chapter. (July 17, 1916, ch. 245, § 27, 39 Stat. 380.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act’, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act jn this Code, see note under section 641 of this title. 


§ 943. Buying and selling by reserve banks.—Any Federal re- 
serve bank may buy and sell farm-loan bonds issued under this 
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chapter to the same extent and subject to the same limitations 
placed upon the purchase and sale by said banks of State, county, 
district, and municipal bonds under section 355 of this title. (July 
17, 1916, ch: 245, § 27, 39 Stat.-380.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act”, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


EXAMINATIONS 


§ 951. Farm credit examiners; appointment; number.—The 
Farm Credit Administration shall appoint as many farm credit 
examiners as in its judgment may be required to make careful 
examinations of the banks and associations permitted to do busi- 
ness under this subchapter and subchapter III of this chapter. 
(July 17, 1916, ch. 245, § 28, 39 Stat. 381; Ex. Ord. No. 6084, 
Mar. 27, 1988; Aug. 19, 1987, ch. 704, § 20, 50 Stat. 710.) 


REFERENCES IN TEXT 


In the original “this subchapter and subchapter III of this chapter” reads 
“this Act,” meaning the Federal Farm Loan Act (act July 17, 1916, ch. 245, 
59 Stat. 360). For distribution of said Federal Farm Loan Act in this Code, 
see note under section 641 of this title. 


EXAMINATIONS 


§ 952. Requirements, responsibilities, and penalties applicable 
to examiners; examinations; reports.—Farm credit examiners 
Shall be subject to the same requirements, responsibilities, and 
penalties as are applicable to national-bank examiners under 
chapters 2 and 3 of this title and other provisions of law. When- 
ever directed by the Farm Credit Administration, said examiners 
shall examine the condition of any national farm loan association 
and report the same to the Land Bank Commissioner. They shall 
examine and report the condition of every Federal land bank and 
joint stock land bank at least once each year. (July 17, 1916, 
ch. 245, § 28, 39 Stat. 381; Ex. Ord. No. 6084, Mar. 27, 1933; 
June 16, 1933, ch. 98, § 80 (a), 48 Stat. 271; Aug. 19, 1937, ch. 
704, § 20, 50 Stat. 710; July 12, 1948, ch. 215, § 1, 57 Stat. 424.) 


AMENDMENTS 
Act July 12, 1948, cited to text, amended section by changing the exami- 
nation requirement from “at least twice each year” to “at least once each 
year” thereafter. 


§ 953. Salaries of examiners.—Farm credit examiners shall 
receive salaries to be fixed by the Farm Credit Administration. 
(July 17, 1916, ch. 245, § 28, 89 Stat. 381; Ex. Ord. No. 6084, 
Mar. 27, 1983; Aug. 19, 1937, ch. 704, § 20, 50 Stat. 710.) 


RECEIVERS AND CONSERVATORS 


§ 961. National farm loan asscciations; institution and conduct 
of receivership; duties and powers of receivers.—Upon receiving 
satisfactory evidence that any national farm loan association has 
failed to meet its outstanding obligations of any description the 
Farm Credit Administration may forthwith declare such associa- 
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tion insolvent and appoint a receiver and require of him such bond 
and security as it deems proper: Provided, That no national farm 
loan association shall be declared insolvent by said administration 
until the total amount of defaults of current interest and amorti- 
zation installments on loans indorsed by national farm loan asso- 
ciations shall amount to at least $150,000 in the farm credit 
district, unless such association shall have been in default for a 
period of two years. Such receiver, under the direction of the 
Farm Credit Administration, shall take possession of the books, 
records, and assets of every description of such association, col- 
lect all debts, dues, and claims belonging to it, and, with the 
approval of the Farm Credit Administration, or upon the order 
of a court of record of competent jurisdiction, may sell or com- 
pound all bad or doubtful debts, and, on a like approval or order, 
may sell all the real and personal property of such association, 
on such term as the Farm Credit Administration or said court 
shall direct. (July 17, 1916, ch. 245, § 29, 39 Stat. 381; Ex. Ord. 
No. 6084, Mar. 27, 1933; Aug. 19, 1987, ch. 704, § 5 (a), 50 
Stat. 704.) 

§ 962. Disposition of moneys collected by receiver; reports.— 
Such receiver shall pay over all money so collected to the Treas- 
urer of the United States, subject to the order of the Farm Credit 
Administration, and also make report to said administration of all 
his acts and proceedings. The Secretary of the Treasury shall 
have authority to deposit at interest any money So received. (July 
17, 1916, ch: 245, § 29, 39 Stat. 381; Ex. Ord. No. 6084, Mar. 27, 
19338. 

TRANSFER OF FUNCTIONS 

Farm Credit Administration was transferred to the Department of Agri- 
culture. Sce note preceding section 6386 of this title. 

§ 963. Federal and joint-stock land banks; institution and con- 
duct of receivership.—Upon default of any obligation, Federal 
land banks and joint stock land banks may be declared insolvent 
and placed in the hands of a receiver by the Farm Credit Admin- 
- istration, and proceedings shall thereupon be had in accordance 
with the provisions of sections 961-967 of this title regarding 
national farm loan associations. (July 17, 1916, ch. 245, § 29, 39 
Stat. 381; Ex. Ord. No. 6084, Mar. 27, 1933.) 

§ 963a. Authorization to receiver to borrow money for paying 
taxes on real estate.—Any receiver apointed by the Farm Credit 
Administration pursuant to sections 961-967 of this title, as 
amended, or any receiver appointed by a district court of the 
United States, is authorized, for the purpose of paying taxes on 
farm real estate owned by the bank or securing the mortgages 
held by it, with the approval of the Land Bank Commissioner, to 
borrow from the Reconstruction Finance Corporation and to issue 
receiver’s certificates against the assets of such bank as security 
for any loan received from the Corporation under this section, 
and such certificates shall constitute a prior lien on such assets. 
The Reconstruction Finance Corporation is authorized to make 
loans to such receivers for the purposes of this section. (Ex. Ord. 
No. 6084, Mar. 27, 1988; May 12, 19338, ch. 25, § 27; 48 Stat. 45; 
June 16, 19338, ch. 98, § 80 (a), 48 Stat. 273.) 
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§ 964. National farm loan associations; disposition of stock in 
Federal land bank.—If any national farm loan association shall 
be declared insolvent and a receiver shall be appointed therefor 
by the Farm Credit Administration, the stock held by it in the 
Fedaral land bank of its district shall be canceled without impair- 
ment of its liability and all payments on such stock, with accrued 
dividends, if any, since the date of the last dividend shall be first 
applied to all debts of the insolvent farm loan association to the 
Federal land bank and the balance, if any, shall be paid to the 
receiver of said farm loan association: Provided, That in esti- 
mating said debts contingent liabilities incurred by national farm 
loan associations under the provisions of this chapter on account 
of default of principal or interest of indorsed mortgages shall be 
estimated and included as a debt, and said contingent liabilities 
shall be determined by agreement between the receiver and the 
Federal land bank of the district, subject to the approval of the 
Farm Credit Administration, and if said receiver and said land 
bank cannot agree, then by the decision of the Land Bank Com- 
missioner, and the amount thus ascertained shall be deducted in 
accordance with the provisions of sections 961-967 of this title 
from the amount otherwise due said national farm loan associa- 
tion for said canceled stock. Whenever the capital stock of a 
Federal land bank shall be reduced, the board of directors shall 
cause to be executed a certificate to the Farm Credit Administra- 
tion, showing such reduction of capital stock, and, if said reduc- 
tion of capital stock, and, if said reduction shal] be due to the 
insolvency of a national farm loan association, the amount repaid 
to such association. (July 17, 1916, ch. 245, § 29, 39 Stat. 381; 
Ex. Ord. No. 6084, Mar. 27, 1933; June 16, 1933, ch. 98, § 80 (a), 
48 Stat. 273.) 

§ 965. Voluntary liquidation; consolidation of farm loan asso- 
ciations.—No national farm loan association, Federal land bank or 
joint stock land bank shall go into voluntary liquidation without 
the written consent of the Farm Credit Administration, but na- 
tional farm loan associations may consolidate under rules and - 
regulations promulgated by the Farm Credit Administration. 
(July 17, 1916, ch. 245, § 29, 89 Stat. 381; Ex. Ord. No. 6084, 
Mar. 27, 1933.) ; 

§ 966. National farm loan associations; disposition of stock in- 
Federal land bank upon voluntary liquidation; personal liabilty 
of members.—Upon liquidation of any national farm loan asso- 
ciation, the stock in the Federal land bank held by such associa- 
tion shall be canceled and the Federal land bank shall thereupon 
issue to the borrowers through such association an amount of 
stock in the Federal land bank equal to the amount of stock held 
by such borrowers in the liquidated association, such stock to be 
held by the bank as collateral to the loans of such borrowers and 
to be paid off and retired at par in the same manner as stock held 
by borrowers in farm loan associations, and the Federal land bank 
shall pay to the borrowers ho:ding such stock the same dividends 
as are paid to national farm loan associations by such bank. The 
personal liability of the stockholders in such liquidated association 
to the association shall survive such liquidation and shall be 
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vested in the bank in that district, which may enforce the same 
as fully as the association could if in existence. (July 17, 1916, 
gaey § 29, 39 Stat. 381; Mar. 4, 1923, ch. 252, § 311, 42 Stat. 

§ 967. Conservator in lieu of receiver—(a) Appointment; com- 
pensation; expenses.—Upon receiving satisfactory evidence that 
any national farm loan association has failed to meet its outstand- 
ing obligations of any description, and that it will be to the best 


_ Interests of its creditors and stockholders for the association to 


continue in business, the Farm Credit Administration may, in its 
discretion, in lieu of appointing a receiver as provided in sections 
961-966 of this title, appoint a conservator for such association 
and require of him such bond and security as the Administration 
may deem proper. The person so appointed shall be a land bank 
appraiser appointed under the authority of sections 651-664 of 
this title: Provided, however, That the Farm Credit Administra- 
tion may, in its discretion, appoint some other qualified person. 
Any land bank appraiser appointed as a conservator shall serve 
without any additional compensation. Any other person ap- 
pointed as a conservator shall receive such compensation as the 
Farm Credit Administration may authorize. Such compensation 
and all necessary and proper expenses of any such conservator- 
ship shall be paid out of the assets of such association and shall 
be a lien thereon which shall be prior to any other lien. 

(b) Conservation of assets; preparation of report of associa- 
tion’s financial condition.—The conservator, under the direction 
of the Farm Credit Administration, may, when directed so to do, 
take possession of the books, records, and assets of every descrip- 
tion of such association, and take such action as may be necessary 
to conserve such assets pending final determination of the finan- 
cial condition of the association and the conditions under which 
it may be permitted to continue in business. Such conservator 
shall at the earliest practicable date make such investigations as 
shall be necessary to enable him to prepare an accurate report 
on the financial condition of such association. In preparing such 
report he shall value the association’s assets and determine its 
indebtedness. Provided, That in determining said indebtedness 
contingent liabilities incurred by the association under the pro- 


- visions of this chapter on endorsed mortgages shall be estimated 


and included as a debt. On the basis of said evaluation of the 
association’s assets and indebtedness, the conservator shall deter- 
mine the fair book value of the outstanding stock of said associa- 
tion and the claims of any retired shareholders based on their 
previous stock ownership. Upon its completion said report shall 
be submitted to the Federal land bank of the district and said 
bank shall thereupon indicate its approval thereof or note any 
exceptions thereto and submit such report together with its excen- 
tions, if any, to the Farm Credit Administration for consid- 
eration. 

(c) Approval or disapproval of report; powers of Administra- 
tion.—If said report is approved, in whole or in part, by the Farm 
Credit Administration, upon recommendation of the Federal land 
bank of the district said Administration shall then decide whether 
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such association shall be permitted to pay off and retire its capital 
stock at its fair book value, upon full payment of the mortgage 
loans in connection with which such stock was issued originally, 
and to settle on the same basis the claims of any of its stock- 
holders who have previously paid their loans in full, but have not 
received credit for, or the proceeds of their stock in such asso- 
ciation. At the same time the Farm Credit Administration shall 
also decide whether it will permit said association to admit new 
members pursuant to section 724 of this title. If the decision of 
said Administration is in the affirmative, it may terminate the 
conservatorship and turn the affairs of the association back to 
its board of directors. If said report is not approved or the 
decision of said Administration is in the negative, it may, in its 
discretion, terminate the conservatorship and permt such associa- 
tion to resume the transaction of its business subject to such 
terms, conditions, restrictions, and limitations as it may prescribe 
for the protection of the rights of creditors and stockholders, or 
said Administration may appoint a receiver for the association 
as provided in sections 961-966 of this title. 

(d) Settlement with shareholders.—Any settlement made with 
a retiring or retired shareholder on the basis of the fair book 
value of the stock of the association pursuant to this section shall 
be made only on condition that said shareholder agrees to accept 
such settlement as payment in full. If any shareholder cr former 
shareholder does not desire to settle on such basis, he may, in lieu 
thereof, be given a participation certificate which will entitle him 
to share pro rata, on the basis of the number of shares of stock 
which he owned in the association, in the distribution of any 
assets of the association which is made after all of its indebted- 
ness to creditors has been satisfied. The Federal land bank of the 
district may pay to the association from the proceeds of bank 
stock retired in connection with the payment in full of loans 
endorsed by such association an amount sufficient to permit the 
association to make the settlements provided for in this section 
and any balance of such proceeds shall be retained by the bank 
and applied as a credit on the indebtedness of the association to it. 

(e) Readjustment of fair book value of under par stock.— 
After any determination by the Farm Credit Administration as 
provided in this section, that the fair book value of the 
stock of a national farm loan association is less than the par 
book value of said stock resulting from earnings of the associa- 
tion and actual recoveries in excess of the valuations used by the 
Farm Credit Administration in determining the fair book value 
of the stock of such association, as provided in this section, shall, 
under rules and regulations of the Farm Credit Administration, 
be apportioned ratably on a per-share basis to all outstanding 
stock or participation certificates having a fair book value less 
than par until the fair book value of all such stock or participa- 
tion certificates is equal to the par value thereof. 

(f) Continued losses; appointment of another conservator or 
receiver.—In the event that the indebtedness, as determined by 
the conservator, of an association which has been under conserva- 
torship pursuant to this section increases in excess of the earnings 
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of such association, the Farm Credit Administration may, in its 
discretion, again appoint a conservator for the association, or it 
may appoint a receiver as provided in-sections 961-966 of this 
title. (July 17, 1916, ch. 245, § 29, as amended Aug. 19, 1937, 
ch. 704, § 25 (d), 50 Stat. 713.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
tse Farm Loan Act in this Code, see note under section 641 of this title. 


SAVING CLAUSE 
See note under section 640a of this title. 


STATE LEGISLATION IMPAIRING SECURITY OF FARM LOANS 


§ 971. Examination to ascertain adequacy of safeguards to 
mortagee.—It shall be the duty of the Land Bank Commissioner 
to make examination of the laws of every State of the United 
States and to inform the Farm Credit Administration as rapidly 
as may be whether in his judgment the laws of each State relating 
to the conveying and recording of land titles, and the foreclosure 
of mortgages or other instruments securing loans, as well as pro- 
viding homestead and other exemptions and granting the power 
to waive such exemptions as respects first mortgages, are such 
as to assure the holder thereof adequate safeguards against loss 
in the event of default on loans secured by any such mortgages. 
(July 17, 1916, ch. 245, § 30, 39 Stat. 382; Ex. Ord. No. 6084, 
Mar. 27, 1933; ‘June 16, 1933, ch. 98, § 80 (a), A8 Stat. 273.) 

$972. Effect of eumibient protection on mortgages covering 
land in State; assistance in examining laws.—Pending the making 
of such examination in the case of any State, the Farm Credit 
Administration may declare first mortgages on farm lands situ- 
ated within such State ineligible as the basis for an issue of farm 
loan bonds; and if said examination shall show that the laws of 
any such State afford insufficient protection to the holder of first 
mortgages of the kinds provided in this subchapter, said Farm 
Credit Administration may declare said first mortgages on land 
situated in such State ineligible during the continuance of the 
laws in question. In making his examination of the laws of the 
several States and forming his conclusions thereon said Land 
Bank Commissioner may call upon the office of the Attorney Gen- 
eral of the United States for any needed legal advice or assistance, 
or may employ special counsel in any State where he considers 
such action necessary. (July 17, 1916, ch. 245, § 30, 39 Stat. 382; 
Ex. Ord. No. 6084, Mar. 27, 1933; June 16, 1933, ch. 98, § 80 (a), 
48 Stat. 278.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act,’ meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 973. Statement to State Executive.—At the request of the 
Executive of any State the Farm Credit Administration shall pre- 
pare a statement setting forth in what respects the requirements 
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of said administration can not be complied with under the existing 
laws of such State. (July 17, 1916, ch. 245, § 30, 39 Stat. 382; 
Ex. Ord. No. 6084, Mar. 27, 1933.) 


PENALTIES 


§ 981. False statements in applications for loans; willful over- 
valuation of land; acceptance of loan or gratuity by examiners. 
Any applicant for a loan under this subchapter, or officer or repre- 
sentative of any such applicant, who shall knowingly make any 
false statement in the application for such loan, and any member 
of a loan committee or any appraiser provided for in this sub- 
chapter who shall willfully overvalue any land offered as security 
for loans under this subchapter, shall be punished by a fine of not 
exceeding $5,000, or by imprisonment not exceeding one year, or 
both. Any examiner appointed under this subchapter who shall 
accept a loan or gratuity from any land bank or national farm 
loan association examined by him, or from any person connected 
with any such bank or association in any capacity, shall be pun- 
ished by a fine of not exceeding $5,000, or by imprisonment not 
exceeding one year, or both, and may be fined a further sum equal 
to the money so loaned or gratuity given, and shall forever there- 
after be disqualified from holding office as an examiner under the 
provisions of this subchapter. No examiner, while holding such 
office, shall perform any other service for compensation for any 
bank or banking or loan association, or for any person connected 
therewith in any capacity. (July 17, 1916, ch. 245, § 31, 39 Stat. 
382; June 3, 1935, ch. 164, § 21, 49 Stat. 319.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 





§ 982. Falsely making, forging, or counterfeiting bonds or cou- 
pons; passing false bonds or coupons; falsely altering.—Any per- 
-son who shall falsely make, forge, or counterfeit, or cause or pro- 
cure to be falsely made, forged, or counterfeited, or willingly aid 
or assist in falsely making, forging, or counterfeiting any bond, 
coupon, or paper in imitation of, or purporting to be in imitation 
of, the bonds or coupons issued by any land bank or national farm 
loan association, now or hereafter authorized and acting under the 
laws of the United States; or any person who shall pass, utter, 
or publish, or attempt to pass, utter, or publish any false, forged, 
or counterfeited bond, coupon, or paper purporting to be issued 
by any such bank or association, knowing the same to be falsely 
made, forged, or counterfeited; or whoever shall falsely alter, 
or cause or procure to be falsely altered, or shall willingly aid or 
assist in falsely altering any such bond, coupon, or paper, or shall 
pass, utter, or publish as true any falsely altered or spurious 
bond, coupon, or paper issued, or purporting to have been issued, 
by any such bank or association, knowing the same to be falsely 
altered or spurious, shall be punished by a fine of not exceeding 
$5,000 or by imprisonment not exceeding five years, or both. 
(July 17, 1916, ch. 245, § 31, 39 Stat. 382.) 
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§ 983. Charging or receiving unauthorized fee or commission; 
disclosing names of borrowers.—Other than the usual salary or 
director’s fee paid to any officer, director, or employee of a na- 
tional farm loan association, a Federal land bank, or a joint-stock 
land bank, and other than a reasonable fee paid by such associa- 
tion or bank to any officer, director, attorney, or employee for 
services rendered, no officer, director, attorney, or employee of an 
association or bank organized under this chapter shall be a bene- 
fic'ary of or receive, directly or indirectly, any fee, commission, 
vi t, or other consideration for or in connection with any trans- 
section or business of such association or bank. No land bank or 
national farm loan association organized under this subchapter 
shall charge or receive any fee, commission, bonus, gift, or other 
consideration not herein specifically authorized. No examiner, 
public or private, shall disclose the names of borrowers to other 
than the proper officers of a national farm loan association or land 
bank without first having obtained express permission in writing 
from the Land Bank Commissioner or from the board of directors 
or such association or bank, except when ordered to do so by a 
eourt of competent jurisdiction or by direction of the Congress 
of the United States, or of either House thereof, or any committee 
of Congress or of either House duly authorized. Any person vio- 
‘ating any provision of this paragraph shall be punished by a fine 
ef not exceeding $5,000 or by imprisonment not exceeding one 
year, or both. (July 17, 1916, ch. 245, § 31, 39 Stat. 382; June 16, 
1933, ch. 98, § 80 (a), 48 Stat. 273.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act,’ meaning the Federal 
Form Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 984. Fraud and embezzlement.—Any person connected in any 
capacity with any national farm loan association, Federal land 
bank, or joint-stock land bank, who embezzles, abstracts, or will- 
fully misapplies any moneys, funds, or credits thereof, or who 
without authority from the directors draws any order, assigns 
any note, bond, draft, mortgage, judgment, or decree thereof, or 
who makes any false entry in any book, report, or statement of 
such association or land bank with intent in either case to defraud 
such institution or any other company, body politic or corporate, 
ev any individual person, or to deceive any officer or a na- 
tional farm loan association or land bank or any agent ap- 
nointed to examine into the affairs of any such association or 
bank, and every person who with like intent aids or abets any 
officer, clerk, or agent in any violation of sections 981-987 of this 
title, shall be punished by a fine of not exceeding $5,000 or by 
‘mprisonment not exceeding five years, or both. (July 17, 1916, 
ch. 245, § 31, 39 Stat. 382.) 

§ 985. False pretenses as to character of bonds or coupons.— 
Any person who shall deceive, defraud, or impose upon, or who 
shall attempt to deceive, defraud, or impose upon, any per- 
son, firm, or corporation by making any false pretense or repre- 
sentation regarding the character, issue, security, or terms of any 
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farm-loan bond, or coupon, issued under the terms of this sub- 
chapter; or by falsely pretending or representing that any farm- 
loan bond, or coupon, issued under the terms of this subchapter 
by one class of land banks is a farm-loan bond, or coupon, issued 
by another class of banks; or by falsely pretending or represent- 
ing that any farm-loan bond, or coupon, issued under the terms 
of this subchapter, or anything contained in said farm-loan bond, 
or coupon, is anything other than, or different from, what it 
purports to be on the face of said bond or coupon, shall be fined 
not exceeding $500 or imprisoned not exceeding one year, or both. 
(July 17, 1916, ch. 245, § 31, 39 Stat. 382.) 


REFERENCES IN TEXT 

In the original “this subchapter” reads “this Act’, meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 

§ 986. Detection and arrest of violators.—The Secretary of the 
Treasury is hereby authorized to direct and use the Secret Service 
Division of the Treasury Department to detect, arrest, and deliver 
into custody of the United States marshal having jurisdiction, 
any person or persons violating any of the provisions of sections 
981-987 of this title. (July 17, 1916, ch. 245, § 31, 39 Stat. 382.) 

§ 987. False statements by mortgagee relating to sale of mort- 
gage to Federal land bank; overvaluation of land securing such 
mortgage.—Any mortgagee who shall knowingly make any ‘false 
statement in any paper, proposal, or letter, relating to the sale of 
any. mortgage, to any Federal land bank under the provisions of 
section 781 of this title, as amended, or any appraiser provided for 
in this subchapter who shall willfully overvalue any land securing 
such mortgage, shall be punished by a fine of not exceeding $5,000 
or by imprisonment not exceeding one year, or both. (July 17, 
1916, ch. 245, § 31, 39 Stat. 382; June 16, 1933, ch. 98, § 78. 
48 Stat. 272.) 

REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act,’”’ meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


GOVERNMENT DEPOSITS IN LAND BANKS 


§ 991. Interest rate; security; maximum amount.—The Secre- 
tary of the Treasury is authorized, in his discretion, upon the 
request of the Farm Credit Administration, to make deposits for 
the temporary use of any Federal land bank, out of any money in 


the Treasury not otherwise appropriated. Such Federal land bank 


shall issue to the Secretary of the Treasury a certificate of indebt- 
edness for any such deposit, bearing a rate of interest not to 
exceed the current rate charged for other Government deposits, 
to be secured by farm-loan bonds or other collateral, to the satis- 
faction of the Secretary of the Treasury. Any such certificate 
shall be redeemed and paid by such land bank at the discretion of 
the Secretary of the Treasury. The aggregate of all sums so 
deposited by the Secretary of the Treasury shall not exceed the 
sum of $6,000,000 at any one time. (July 17, 1916, ch. 245, § 32, 
39 Stat. 384; Ex. Ord. No. 6084, Mar. 27, 19338.) 


ON of 
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§ 992. Government guaranty of interest on qualified Federal 
land bank bonds issued during limited_period; use of proceeds of 
such bonds; limitation on aggregate amount of such bonds; pay- 
ment of interest by Government upon inability of issuing 
bank: rights of Government after such payment.—Until 
such time as the Land Bank Commissioner determines that Fed- 
eral farm loan bonds (other than those issued under this para- 
graph) are readily salable in the open market at a yield not in 
excess of 4 per centum per annum, but in no case more than two 
years after May 12, 1933, Federal land banks may issue farm 
loan bonds as authorized under this subchapter, for the purpose 
of making new loans, or for purchasing mortgages or exchanging 
bonds for mortgages as provided in paragraph “Second” of sec- 
tion 781 of this title. The aggregate amount of the bonds issued 
under this paragraph shall not exceed $2,000,000,000, and such 
bonds shall be issued in such denominations as the Land Bank 
Commissioner shall prescribe, shall bear interest at a rate not in 
excess of 4 per centum per annum, and shall be fully and uncon- 


_ ditionally guaranteed as to interest by the United States, and 


such guaranty shall be expressed on the face thereof. In the event 
that it shall appear to the Land Bank Commissioner that the issu- 
ing bank or banks will be unable to pay upon demand, when due, 
the interest on any such bonds, the Secretary of the Treasury 
shall, upon the request of the Commissioner, pay the amount 
thereof, which is hereby authorized to be appropriated out of any 
money in the Treasury not otherwise appropriated. Upon the pay- 
ment of such interest by the Secretary of the Treasury the amount 
so paid shall become an obligation to the United States of the 
issuing bank or banks and shall bear interest at the same rate 
as that borne by the bonds upon which the interest has been so 
paid. After the expiration of one year from May 12, 1933, if in 
the opinion of the Land Bank Commissioner any part of the 
proceeds of the bonds authorized to be issued under this para- 
graph is not required for the purpose of making new loans or for 
purchasing mortgages or exchanging bonds for mortgages as 
herein provided, such bonds may be issued within the maximum 
limit herein specified for the purpose of refinancing any outstand- 
ing issues of Federal farm loan bonds; but no such bonds shall be 
issued after two years from May 12, 1938, for the purpose of such 
refinancing. (July 17, 1916, ch. 245, § 32, 39 Stat. 384; May 12, 
1933, ch. 25, § 21, 48 Stat. 41; June 16, 1938, ch. 98, § 80 (a), 
48 Stat. 273.) 


Cross REFERENCE 


Federal Land Bank forbidden to issue bonds under this section except 
for purpose of refinancing bonds already issued, see section 992a of this title. 


§ 992a. Limitation of section 992.—After ninety days after 
January 31, 1934, no Federal land bank shall issue any bonds 
under the provisions of section 992 of this title, subject to the 
guarantee of interest on such bonds by the United States except 
for the purpose of refinancing any bond which is or has been 
issued subject to such guarantee of interest. (Jan. 31, 1934, ch. 7, 
§ 5, 48 Stat. 346.) 
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§ 993. Bonds issued under section 992; delivery in payment of 
certain mortgages.—Anyx borrower who obtains a loan from a 
Federal land bank after May 12, 1933, may, at any time after 
the expiration of five years from the date such loan was made, 
tender to such bank on any regular installment date, bonds issued 
under section 992 of this title in an amount not to exceed the 
unpaid principal of his loan, and the bonds so tendered shall be 
accepted by the bank at par in payment of any part of such unpaid 
principal. (July 17, 1916, ch. 245, § 32, 39 Stat. 884; May 12, 
1933, ch. 25, § 21, 48 Stat. 41.) 


ORGANIZATION EXPENSES 
§ 1001. Appropriation for expenses. 


Section, act July 17, 1916, ch. 245, § 33, 39 Stat. 384; Ex. Ord. No. 6084, 
Mar. 27, 19338, appropriated $100,000 for carrying this chapter into effect. 
For distribution of this chapter which was the Federal Farm Loan Act, 
see note under section 641 of this title. 


LIMITATION OF COURT DECISIONS 


§ 1011. Limitation of court decisions respecting validity of 
provisions.—If any clause, sentence, paragraph, or part of this 
subchapter or of subchapter III hereof shall for any reason be 
adjudged by any court of competent jurisdiction to be invalid, 
such judgment shall not affect, impair, or invalidate the remain- 
der of said subchapters, but shall be confined in its operation to 
the clause, sentence, paragraph, or part thereof directly involved 
in the controversy in which such judgment shall have been ren- 
dered. (July 17, 1916, ch. 245, § 34, 39 Stat. 384.) 


REFERENCES IN TEXT 


In the original “this subchapter and subchapter III of this chapter” reads 
“this Act,” meaning the Federal Farm Loan Act (act July 17, 1916, cited 
to text). For distribution of said Federal Farm Loan Act in this Code, see 
note under section 641 of this title. 


AMENDMENTS TO CHAPTER 
§ 1012. Reservation of right to amend.—tThe right to amend, 
alter, or repeal this subchapter or subchapter III of this chapter 


is hereby expressly reserved. (July 17, 1916, ch. 245, § 35, 39 
Stat. 384.) 





REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act,’ meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


LOANS TO FARMERS BY LAND BANK COMMISSIONER 


§ 1016. Loans to farmers by Land Bank Commissioner; provi- 
sions governing—(a) Funds available to Commissioner; security 
for Commissioner’s loans.—The Reconstruction Finance Corpora- 
tion is authorized and directed to allocate and make available to 
the Land Bank.Commissioner the sum of $200,000,000, or so much 
thereof as may be necessary, to be used for the purpose of making 
loans as hereinafter provided to any farmer, secured by a first: or 
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second mortgage upon the whole or any part of the farm property, 
real or personal, including crops, of the farmer. ; 

(b) Maximum loan; value of security for loan; valuation of: 
farm property.—The amount of the mortgage given by any 
farmer, together with all prior mortgages or other evidences of 
indebtedness secured by such farm property of the farmer, shall 
not exceed 75 per centum of the normal value thereof, as deter-. 
mined upon an appraisal made pursuant to the preceding sub- 
chapter, as amended; nor shall a loan in excess of $7,500, be 
made to any one farmer. For the purposes of this section, farm 
property may be valued at an amount representing a prudent 
investment, consistent with community standards and rentals, if 
(1) the person occupying the property is not entirely dependent 
upon farm income for his livelihood but receives a part of his 
income from other dependable sources, and (2) the farm income 
from the property, together with earnings from other dependable 
sources ordinarily available in the community to a person oper- 
ating such property, would be sufficient to support his family, to 
pay operating expenses and fixed charges, and to discharge the 
interest and amortization payments on the loan. 

(c) Provisions to be included in mortgage; interest rate; re- 
payment of principal in installments; maximum terms of loans as 
affected by character of security; privilege of deferring principal 
payments during first 3 years of loan.—Every mortgage made un- 
der this section shall contain an agreement providing for the 
repayment of the loan on an amortization plan by means of a 
fixed number of annual or semiannual installments, sufficient to 
cover (1) interest on unpaid principal at a rate not to exceed 5 
per centum per annum and (2) such payments equal in amount 
to be applied on principal as will extinguish the debt within an 
agreed period of not more than ten years or, in the case of a first 
or second mortgage secured wholly by real property within an 
agreed period no greater than that for which loans may be made 
under the preceding subchapter, from the date the first payment 
on principal is due: Provided, That when in the judgment of the 
Land Bank Commissioner conditions justify it, any mortgage 
made under this section may provide that during the first three 
years the loan is in effect payments of interest only may be re- 
quired if the borrower shall not be in default with respect to any 
other condition or covenant of his mortgage. 

(d) Requirement of waiver by prior lien holder.—No loan shall 
- be made under this section unless the holder of any prior mort- 
gage or instrument of indebtedness secured by such farm property 
arranges to the satisfaction of the Land Bank Commissioner to 
limit his right to proceed against the farmer and such farm prop- 
erty for default in payment of principal. 

(e) Purposes of loans.—Loans may be made under this section 
for any of the purposes for which Federal land banks are author- 
ized by law to make loans, and for the following additional 
purpose, and none other: Refinancing, in connection with pro- 
ceedings, under chapter 8 of Title 11; as amended, any indebt- 
edness, secured or unsecured, of the farmer, or which is secured 
by a lien on all or any part of the farm property accepted as 
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security for the loan. The provisions of paragraph “Ninth” of 
section 781 of this title (relating to charges to applicants for loans 
and borrowers from the Federal land banks), shall, so far as 
practicable, apply to loans made under this section. 

(f) Definitions; loans to corporations; exceptions.—As used in 
this section, (1) the term “farmer” means any person who is at 
the time, or shortly to become, bona fide engaged in farming 
operations, either personally or through an agent or tenant, or 
the principal part of whose income is derived from farming opera- 
tions or livestock raising, and includes a personal representative 
of a deceased farmer; (2) the term “person” includes an indi- 
vidual or a corporation engaged in the raising of livestock; and 
(3) the term “‘corporation” includes any incorporated association ; 
but no such loan shall be made to a corporation (A) unless all 
the stock of the corporation is owned by individuals themselves 
personally actually engaged in the raising of livestock on the 
land to be mortgaged as security for the loan, except in a case 
where the Land Bank Commissioner permits the loan if at least 
75 per centum in value and number of shares of the stock of the 
corporation is owned by the individuals personally actually so 
engaged, and (B) unless the owners of at least 75 per centum in 
value and number of shares of the stock of the corporation 
assume personal liability for the loan. No loan shall be made te 
any corporation which is a subsidiary of, or affiliated (either 
directly or through substantial identity of stock ownership) 
with, a corporation ineligible to procure a loan in the amount 
applied for. 

(g) Loans by Commissioner on behalf of Federal Farm Mort- 
gage Corporation; loans in cash or bonds; amount available.—Un- 
til July 1, 1945, the Land Bank Commissioner shall, in his name, 
make loans under this section on behalf of the Federal Farm 
Mortgage Corporation, and may make such loans in cash or in 
bonds of the corporation, or if acceptable to the borrower, in 
consolidated farm loan bonds; but no such loans shall be made by 
him after July 1, 1945, except for the purpose of refinancing loans 
previously made by him under this section. As much as may be 
necessary of the assets of the corporation, including the bonds 
(and proceeds thereof) issued under section 1020c of this title, 
may be used for the purposes of this section. 

(h) Execution of instruments by Federal land banks; presump- 
tion of authority—Any Federal land bank, when duly authorized 
by the Land Bank Commissioner and the Federal Farm Mortgage 
Corporation, shall have the power to execute any instrument 
relating to any mortgage taken to secure a loan made or to be 
made under this section, or relating to any property included in 
any such mortgage, or relating to any property acquired by the 
Land Bank Commissioner and/or the Federal Farm Mortgage 
Corporation. Any such instrument heretofore or hereafter exe- 
cuted on behalf of the Land Bank Commissioner and/or the Fed- 
eral Farm Mortgage Corporation by a Federal land bank, through 
its duly authorized officers, shall be conclusively presumed to have 
been duly authorized by the Land Bank Commissioner and the 
Federal Farm Mortgage Corporation. 
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(i) Rate of interest payable on certain installment dates.— 
Notwithstanding the foregoing provisions of this section, the rate 
of interest on loans made under this section shall not exceed 4 per 
centum per annum for all interest payable on installment dates 
occurring on or after July 22, 1937, and prior to July 1, 1940, and 
shall not exceed 314 per centum per annum for all interest payable 
on installment dates occurring on or after July 1, 1940, and prior 
to July 1, 1944, and shall not exceed 4 per centum per annum 
for all interest payable on installment dates occurring on or after 
July 1, 1944, and prior to July 1, 1945. Notwithstanding the 
interest rate provided for in so-called purchase-money mortgages 
and real estate sales contracts taken by the Federal Farm Mort- 
gage Corporation, the rate of interest payable on such mortgages 
and contracts shall not exceed 4 per centum per annum for all 
interest payable on installment dates occurring on and after July 
1, 1942, and prior to July 1, 1944. (May 12, 1938, ch. 25, § 32, 
48 Stat. 48; June 16, 1933, ch. 98, § 80 (a), 48 Stat. 278; Jan. 31, 
1934, ch. 7, 8$ 9, 10, 48 Stat. 347; June 11,.1934, ch. 446, 48 Stat. 
929; May 28, 1935, ch. 150, § 32, 49 Stat. 300; June 3, 1935, ch. 
TOG se 40 otal. ole  oUly 225 1937 chs 516,98" 2250! Stat: 521; 
Aug. 19, 1937, ch. 704, §§ 18, 14, 50 Stat. 708; June 16, 1938, 
ch. 462, § 2, 52 Stat. 709; Feb. 1, 1940, ch. 19, 54 Stat..19; June 
29, 1940, ch. 441, § 1, 54 Stat. 684; June 38, 1942, ch. 321, 56 Stat. 
306; June 27, 1942, ch. 449, § 2, 56 Stat. 392; June 26, 1943, ch. 
146, 57 Stat. 196; June 30, 1944, ch. 329, 58 Stat. 646.) 


AMENDMENTS 


1944—-Subsee. (i) amended by act June 30, 1944, cited to text, which 
added “, and shall not exceed 4 per centum per anum for all interest payable 
on installment dates occurring on or after July 1, 1944, and prior to July 
131945.” 

1943—Subsec. (2) was amended by acts Feb. 1, 1940; June 3, 1942; June 
26, 1948, cited to text. Act June 3, 1942, substituted LG ly 1, 1943” for “June 
i 1942” in both instances. Act June 26, 1943, substituted “Tuly 121045 fon 
“J uly 1, 1948” in both instances. 

1942-—Subsec. (i) was amended by act June 27, 1942, cited to text. 


§ 1017. Rules and regulations; appointment, employment, and 
compensation of officers, employees, and agents.—The Land Bank 
Commissioner is authorized to make such rules and regulations, 
and to appoint, employ, and fix the compensation of such officers, 
employees, attorneys, and agents as may be necessary to carry 
out the purposes of this subchapter, and to make the relief con- 
templated by this subchapter immediately available, without 
regard to the provisions of other laws applicable to the employ- 
ment and compensation of officers and employees of the United 
States: Provided, That no salary or compensation in excess of 
$10,000 shall be paid to any person employed under the terms of 
the foregoing section. (May 12, 1983, ch. 25, § 38, 48 Stat. 49: 
June 16, 1933, ch. 98, § 80 (a), 48 Stat. 278.) 

§ 1018. Facilities of Federal land banks and national farm loan 
associations available to Commissioner.—The Federal land banks 
and the national farm loan associations are authorized, upon 
request of the Land Bank Commissioner, to make available to him 
their services and facilities to aid in administering the provisions 

650673°—46—40 
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of this subchapter. (May 12, 1933, ch. 25, § 34, 48 Stat. 49; June ~ 


16, 1938, ch. 98, § 80 (a), 48 Stat. 273.) 

§ 1019. Penalties for false representation in obtaining loan.— 
Any person who shall knowingly make any material false repre- 
sentation for the purpose of obtaining any loan under sections 
1016-1019 of this title, or in assisting in obtaining any such loan, 
shall, upon conviction thereof, be fined not more than $1,000, or 
imprisoned not more than six months, or both. (May 12, 1933. 
ch. 25, § 35, 48 Stat. .49.) 


FEDERAL FARM MORTGAGE CORPORATION 


TRANSFERS OF FUNCTIONS 


The Farm Credit Administration, Federal Farm Mortgage Corporation, 


snd Commodity Credit Corporation, and their functions and activities, to- 


cether with their respective personnel, records and property were transferred. 


be Department of Agriculture by Reorg. Plan No. I, § 401, effective July 1, 
1939, set out in note under section 1383t of Title 5, Executive Departments 
and Government Officers and Employees. 


§ 1020. Establishment of corporation; directors; by-laws; 
regulations; officers and employees.—There is hereby established 
% corporation to be known as the “Federal Farm Mortgage Cor- 
roration’”, in this subchapter referred to as the “corporation.” 
The principal office of the corporation shall be located in the Dis- 
trict of Columbia and the management of the corporation shall 
be vested in a board of directors consisting of the Secretary of 
the Treasury, or an officer of the Treasury designated by him, the 
Governor of the Farm Credit Administration, in this subchapter 
referred to as the “Governor”, and the Land Bank Commissioner. 
The directors shall receive no additional compensation for their 
services as directors of the corporation, but may be allowed actual 
necessary traveling and substistence expenses when engaged in 
the business of the corporation outside of the District of Colum- 
bia. The Governor shall be the chairman of the board of directors. 
The directors shall have power to adopt such bylaws, rules, regu- 
lations, and amendments thereto as they deem necessary for the 
conduct of the business of the corporation authorized under this 
subchapter. The directors shall have power, without regard to 
the provisions of other laws applicable to the employment and 
compensation of officers and employees of the United States, to 
employ and fix the compensation and duties of such agents, 
officers, and employees of the corporation as may be necessary to 
carry out the powers and duties conferred upon the corporation 
by this subchapter, to require bonds of them and fix the penalties 
thereof and dismiss them at pleasure, and to prescribe the manner 


in which the obligations of the corporation shall be incurred and> 


its expenses allowed and paid, but the rates of compensation of 
such agents, officers, and employees of the corporation shall not 
exceed the rates of compensation prescribed for comparable duties 
by chapter 13 of Title 5. (Jan. 31, 1934, ch. 7, § 1, 48 Stat. 344.) 


TRANSFER OF FUNCTIONS 


Federal Mortgage Corporation was transferred to the Department of 


Agriculture. See note rece section 1020 of this title. 


2 N, 
- 


Same 




















' 
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§ 1020a. Period of succession; powers; free use of mails; use 
of Government facilities——The corporation shall have succession 
until dissolved by Act of Congress; shall have power to sue and 
be sued in any court, to adopt and use a corporate seal, to make 
contracts, and to acquire, hold, and dispose of real and personal 
property necessary and incident to the conduct of its business; 
and shall have such other powers as may be necessary and inci- 
dent to carrying out its powers and duties under this subchapter. 
The corporation shall be entitled to the free use of the United 
States mails in the same manner as the executive departments of 
the Government. The corporation, with the consent of any board, 
commission, independent establishment, or executive department 
of the Government, may avail itself of the use of information, 
services, facilities, officers, agents, and employees thereof, in 
carrying out the provisions of this subchapter. (Jan. 31, 1934, 
ch. 7, § 2, 48 Stat. 345.) 

Cross REFERENCE 

Authorization of Federal Farm Mortgage Corporation to act as fiscal 
agent of the United States, see section 1138b of this title. 

§ 1020a-1. Capital investment expenditures as nonadministra- 
tive expenses.—All expenditures which under the accounting sys- 
tem prescribed for the Federal Farm Mortgage Corporation by 
the General Accounting Office are to be treated as capital invest- 
ments, increasing the book value of acquired fixed property (real 
estate and chattel), shall be considered as nonadministrative 
expenses for the purposes of section 712a of Title 15. (Sept. 21. 
1944, ch. 412, title VI, § 603, 58 Stat. 741.) 


CODIFICATION 

This section was not enacted as a part of Federal Farm Mortgage Cor- 
poration Act. 

This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 

§ 1020b. Capital; amount; subscription by United States; re- 
payment by corporation.—The capital of the corporation shall be 
in the sum of $200,000,000, which shall be subscribed by the Gov- 
ernor on behalf of the United States in such amounts and at such 
times as he deems necessary for the purposes of the corporation. 
For the purpose of such capital subscription, the funds and pro- 
ceeds thereof made available to the Land Bank Commissioner 
under section 1016 of this title and the mortgages taken by the 
Commissioner and the credit instruments secured thereby are 
hereby transferred to the corporation. The Federal Farm Mort- 
gage Corporation is authorized to repay on or before June 30, 
1941, to the Secretary of the Treasury on behalf of the United 
States, all amounts in excess of $100,000,000 theretofore sub- 
scribed to the capital stock of the corporation. The proceeds of 
such repayment shall be held in the Treasury of the United States 
as a fund available for subscription, by the Governor on behalf of 
the United States with the approval of the Secretary of the Treas- 
ury, to the capital of the corporation when, in the judgment of the 
directors of the corporation, additional subscriptions to its capital 
are necessary. (Jan. 31, 1934, ch. 7, § 3, 48 Stat. 345; June 25, 
1940, ch. 427, § 4, 54 Stat. 573.) 
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§ 1020c. Bonds, aggregate amount; guaranty by United States; 
purchase and sale of by United States; exchange of for consoli- 
dated farm loan bonds.—With the approval of the Secretary of 
the Treasury, the corporation is authorized to issue and have 
outstanding at any one time bonds in an aggregate amount not 
exceeding $2,000,000,000. Such bonds shall be in such forms and 
denominations, shall have such maturities, shall bear such rates 
of interest, shall be subject to such terms and conditions, and 
shall be issued in such manner and sold at such prices, as may be 
prescribed by the corporation, with the approval of the Secretary 
of the Treasury. Such bonds shall be fully and unconditionally 
guaranteed both as to interest and principal by the United States 
and such guaranty shall be expressed on the face thereof, and 
such bonds shall be lawful investments, and may be accepted as 
security, for all fiduciary, trust, and public funds the investment 
or deposit of which shall be under the authority or control of the 
United States or any officer or officers thereof. In the event that 
the corporation shall be unable to pay upon demand, when due, 
the principal of, or interest on, such bonds, the Secretary of the 
Treasury shall pay to the holder the amount thereof which is 
hereby authorized to be appropriated, out of any moneys in the 
Treasury not otherwise appropriated, and thereupon to the extent 
of the amount so paid the Secretary of the Treasury shall succeed 
to all the rights of the holders of such bonds. The Secretary of the 
Treasury, in his discretion, is authorized to purchase any bonds 
of the corporation issued hereunder, and for such purpose the 
Secretary of the Treasury is authorized to use as a public debt 
transaction the proceeds from the sale of any securities hereafter 
-issued under sections 747, 752-754, 757, 757b, 758, 760, 764-766, 
769, 771, 773, 774 (2), and 801 of Title 31, and the purposes for 
which securities may be issued under such sections are extended 
to include any purchases of the corporation’s bonds hereunder. 
The Secretary of the Treasury may, at any time, sell any of the 
bonds of the corporation acquired by him under this section. All 
redemptions, purchases, and sales by the Secretary of the Treas- 
ury of the bonds of the corporation shall be treated as public debt 
transactions of the United States. No such bonds shall be issued 
in excess of the assets of the Corporation, including the assets to 
ke obtained from the proceeds of such bonds, but a failure to 
ccmply with this provision shall not invalidate the bonds or the 
guaranty of the same. The corporation shall have power to pur- 
chase such bonds in the open market at any time and at any price. 
On such terms and conditions as may be agreed upon, the corpora- 
tion may exchange such bonds, upon application of any Federal 
land bank for consolidated farm loan bonds of equal face value 
issued under subchapter I of this chapter, and may exchange such 
consolidated farm loan bonds held by it for bonds of the corpora- 
tion of equal face value. (Jan. 31, 1934, ch. 7, § 4 (a), 48 Stat. 
345; Apr. 27, 1934, ch. 168, § 14, 48 Stat. 647.) 


REFERENCES IN TEXT 


In the original “subchapter I of this chapter” reads “the Federal Farm 
Loan Act” (act July 17, 1916, ch. 245, 39 Stat. 360). For distribution of said 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 
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§ 1020d. Purchase of consolidated farm loan bonds; loans to 
Federal and joint-stock land banks; investment in mortgages; ex- 
tensions.—The corporation is further authorized to purchase from 
time to time, for cash, such consolidated farm loan bonds at such 
prices and upon such terms as may be approved by the board of 
directors of the corporation; to make loans to Federal land banks 
and joint-stock land banks on the security of real estate mort- 
gages, sheriff’s certificates, sales contracts and real estate, upon 
such terms and conditions as shall be prescribed by the board of 
directors of the corporation:Provided, however, That loans out- 
standing to joint-stock land banks under this section shall not at 
any one time exceeded in the aggregate $10,000,000; to make loans 
Federal land banks on the security of consolidated farm loan 
bonds; and to invest its funds in mortgage loans made under 
section 1016 of this title. 

When in the judgment of the directors conditions justify it, 
the corporation shall have power to extend, in whole or in part, 
any unpaid obligation under the terms of any mortgage, and to 
accept payment of any such obligation together «with interest 
thereon, at a rate not exceeding 5 per centum per annum, during 
such period and in such amounts as may be agreed upon at the 
date of making such extension. (Jan. 31, 1934, ch. 7, § 4 (b), 
48 Stat. 346; Aug. 19, 1937, ch. 704, §§ 2, 4, 50 Stat. 703.) 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 1020e. Preparation of bonds.—In order to furnish bonds for 
delivery by the Federal Farm Mortgage Corporation, the Secre- 
tary of the Treasury is hereby authorized to prepare suitable 
bonds in such form, subject to the provisions of this subchapter, 
as the board of directors may approve, such bonds when prepared 
to be held in the Treasury subject to delivery upon order of the 
corporation. The engraved plates, dies, bed pieces, and so forth, 
executed in connection therewith shall remain in the custody 
of the Secretary of the Treasury. The corporation shall reim- 
burse the Secretary of the Treasury for any expenditures made 
in the preparation, custody, and delivery of such bonds. (Jan. 
31, 1934, ch. 7, § 4 (c), 485 Stat. 346.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act,” meaning the Federal 
Farm Mortgage Corporation Act (act Jan. 31, 1934, cited to text). For 
distribution of said Federal Farm Mortgage Corporation Act in this Code, 
see note under section 1020h of this title. 


§ 1020f. Exemptions from taxation.—(a) The corporation, in- 
cluding its franchise, its capital, reserves, and surplus, and its 
income shall be exempt from all taxation now or hereafter im- 
posed by the United States, by any Territory, dependency, or 
possession thereof, or by any State, county, municipality, or local 
taxing authority; except that any real property of the corpora- 
tion shall be subject to State, Territorial, county, municipal, or 
local taxation to the same extent, according to its value as other 
real property is taxed. 
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(ob) Mortgages executed to the Land Bank Commissioner and 
mortgages held by the Corporation, and the credit instruments 
secured thereby, and bonds issued by the Corporation under the 
provisions of this subchapter, shall be deemed and held to be 
instrumentalities of the Government of the United States, and 
as such they and the income derived therefrom shall be exempt 
from Federal, State, municipal, and local taxation (except sur- 
taxes, estate, inheritance, and gift taxes). (Jan 31, 1934, ch. 7, 
§ 12, 48 Stat. 347; Feb. 26, 1934, ch. 33, 48 Stat. 360.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act,” meaning the Federal 
Farm Mortgage Corporation Act (act Jan. 31, 1934, cited to text). For 
distribution of said Federal Farm Mortgage Corporation Act in this Code, 
see note under section 1020h of this title. 


Cross REFERENCES 


United States obligations and evidences of ownership issued after March 
27, 1942, as subject to Federal taxation, see section 742a of Title 31, Money 
and Finance. ; 


§ 1020g. Severability clause; reservation of right to amend.— 
(a) If any provision of this subchapter, or the application 
thereof to any person or circumstances, is held invalid, the re- 
mainder of the subchapter, and the application of such provision 
to other persons or circumstances, shall not be affected thereby, 

(b) The right to alter, amend, or repeal this subchapter is 
hereby expressly reserved. (Jan. 31, 1934, ch. 7, § 17, 48 Stat. 
348, 

REFERENCES IN TEXT 

In the original “this subchapter” reads “this Act,” meaning the Federal 

Farm Mortgage Corporation Act (act Jan. 31, 1934, cited to text). For 


distribution of said Federal Farm Mortgage Corporation Act in this Code, 3 
see note under section 1020h of this title. 


§ 1020h. Citation of subchapter.—This subchapter may be : 
cited as the Federal Farm Mortgage Corporation Act.” (Jan. 
31, 1934, ch. 7, § 18, 48 Stat. 349.) 


REFERENCES IN TEXT 


The Federal Farm Mortgage Corporation Act was incorporated into the 
Code as sections 347, 355, 728, 772, 781, 897, 992a, 1016, 1020-1020h, 1061, 
1181i, 11388b, and 1138d of this title. 


LOANS TO FARMERS BY GOVERNOR OF FARM CREDIT 
ADMINISTRATION 


§ 10201. Loans to farmers by Governor of Farm Credit Admin- 
istration; purposes.—The Governor of the Farm Credit Admin- 
istration, hereinafter in sections 1020i-1020n and 10200 of this 
title referred to as the Governor, is hereby authorized to make 
loans to farmers in the United States (including Hawaii and 
Puerto Rico), for fallowing, for planting, for cultivation, for pro- 
duction of crops, for harvesting of crops, for supplies incident and 
necessary to such production or harvesting, and for feed for 
livestock, or for any of such purposes. Such loans shall be made- 
and collected through such agencies, upon such terms and con- 
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ditions, and subject to such regulations, as the Governor may pre- 
scribe. (Jan. 29, 1937, ch. 7, § 1, 50 Stat. 5.) 

§ 1020j. Persons entitled; security; limitation on amount; in- 
terest.—(a) No loan shall be made under sections 1020i-1020n 
and 10200 of this title to any applicant who shall not have first 
established to the satisfaction of the proper officer or employee 
of the Farm Credit Administration, under such regulations as 
the Governor may prescribe, that such applicant is unable to 
procure from other sources a loan in an amount reasonably ade- 
quate to meet his needs for the purposes for which loans may be 
made under sections 1020i-1020n and 10200 of this title; and 
preference shall be given to the applications of farmers whose 
cash requirements are small. 

(b) There shall be required as security for any such loan a 
first lien, or an agreement to give a first lien, upon all crops of © 
which the production or harvesting, or both, is to be financed, in 
whole or in part, with the proceeds of such loan; or, in case of 
any loan, for the purchase or production of feed for livestock, a 
first lien upon the livestock to be fed. 

(c) No loan made under the provisions of sections 1020i- 
1020n and 10200 of this title to any borrower shall exceed $400, 
nor shall a loan be so made in any calendar year which, together 
with the unpaid principal of prior loans so made to such bor- 
rower in that year, shall exceed $400 in amount: Provided, how- 
ever, That in any area certified by the President of the United 
States to the Governor as a distressed emergency area, the Gov- 
ernor may make loans without regard to the foregoing limita- 
tions as to amount, under such regulations, with such maturities, 
and in such amounts as he may prescribe. 

(d) Each loan shall bear interest at the rate of 4 per centum 
per annum. (Jan. 29, 1987, ch. 7, § 2, 50 Stat. 6.) 

§ 1020k. Use of loan, purposes; exemption from execution, etc. 
—The proceeds of each loan made by the Governor under the 
provisions of sections 1020i-1020n and 10200 of this title shall be 
impressed with a trust for the purposes for which loans may be 
made under said sections, and may be used only for the pur- 
poses stated in the application therefor, and such trust shall con- 
tinue, and the proceeds shall be free from garnishment, attach- 
ment, or the levy of an execution, until such proceeds have been 
used by the borrower for such purposes. (Jan. 29, 19387, ch. 7, 
§ 3, 50 Stat. 6.) 


Cross REFERENCES 

Application to rural rehabilitation loans, see section 1007a of Title 7, 
Agriculture. 

10201. Fees for making loans and releasing liens.—(a) Fees 
for recording, filing, registration, and examination of records 
(including certificates) shall not exceed 75 cents per loan, and 
may be paid from the proceeds of the loan. 

(b) No fees for releasing liens given to secure loans made 
pursuant to sections 1020i-1020n and 10200 of this title, nor any 
other fee not specified herein, shall be paid from the funds herein 
‘authorized to be appropriated. (Jan. 29, 1937, ch. 7, § 4, 50 
Stat. 6.) , 
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§ 1020m. Officers and employees; appointment and compensa- 
tion; use by other institutions; use of employees of other institu- 
tions. —(a) The Governor shall have power, without regard to the 
provisions of other laws applicable to the employment and com- 
pensation of officers and employees of the United States, to em- 
ploy and fix the compensation and duties of such agents, officers, 
and employees as may be necessary to carry out the purposes 
of sections 1020i-1020n and 10200 of this title; but the compen- 
sation of such officers and employees shall correspond, so far as 
the Governor deems practicable, to the rates established by sec- 
tions 661-673 and 674 of Title 5. 

(b) Such agents, officers, and employees, or any of them, and 
the agents, officers, employees, and facilities of the Farm Credit 
Administration available for use in connection with loans made 
under the provisions of sections 1020i-1020n and 10200 of this 
title or of prior crop production, seeds, and feed loan Acts of the 
same general character, may be used by the Governor to perform 
services for any institution operating under the supervision of 


the Farm Credit Administration, upon such terms and conditions 


as the Governor may determine; and such institutions are hereby 
expressly empowered to enter into agreements with the Governor 
for such purpose. 

(c) For the purpose of carrying out the provisions of sections 
10201-1020n and 10200 of this title and for collecting loans made 
under other Acts of the same general character, including loans 
made by the Governor with funds appropriated by the Emergency 
Appropriation Act, fiscal year 1935 (act June 19, 1934, ch. 648, 
title II, 48 Stat. 1055), or the Emergency Relief Appropriation 
Act of 1935 (act April 8, 1935, ch. 48, 49 Stat. 115), the Governor 
is authorized also to use the facilities and services of any agency 
or corporation operating under the supervision of the Farm 
Credit Administration, and of any officer or employee of any 
such agency or institution, or of the Farm Credit Administration, 
and may pay for such services and the use of such facilities from 
the funds made available for the payment of necessary adminis- 
trative expenses, and such agencies and institutions are hereby 
expressly empowered to enter into agreements with the Governor 
for the accomplishment of such purposes and to perform the 
satires provided for therein. (Jan. 29, 1937, ch. 7, § 5, 50 
Stat. 6 


REFERENCES IN TEXT 


In the original “sections 661- 673 and 674 of Title 5” reads “the Classifi- 
eation Act of 1923, as amended.” 

§ 1020n. Unlawful use of loans; File representations; accept- 
ing fee for securing loans; penalties.—(a) Except with the writ- 
ten permission of the Governor or his duly authorized represen- 
tative, it shall be unlawful for any borrower to willfully use the 
proceeds of any loan: 

(a) For any purpose other than those specified in the appli- 
cation therefor; or 

(2) For the purpose of fallowing, or for the planting, produc- 
tion, or harvesting of any crops on, any land other than that 
described in his application for such loan. 
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(b) It shall be unlawful for any person to make any material 
false representation for the purpose of obtaining, or assisting 
another to obtain, a loan under the provisions of sections 1020i- 
1020n and 10200 of this title; or willfully to dispose of, or assist 
in disposing of, except for the account of the Governor, any crops 
or other property upon which there exists a lien securing a loan 
made under the provisions of said sections. 

(c) It shall be unlawful for any person to charge or accept a 
fee for preparing or assisting in the preparation of any papers 
of an applicant for a loan under the provisions of sections 1020i- 
1020n and 10200 of this title. 

(d) Any person violating any provision of this section shall, 
upon conviction thereof, be punished by a fine of not more than 
$1,000, or by imprisonment for not more than six months, or 
both. (Jan. 29, 19387, ch. 7, § 6, 50 Stat. 7.) 


Cross REFERENCES 


Application to rural rehabilitation loans, see section 1007a of Title 7, 
Agriculture. 


§ 1020n-1. Fraudulently cbtained loans; persona! liability of 
Federal employees.—No employee of the United States on whose 
certificate or approal loans under sections 1020i-1020n and 10200 
of this title, or other acts cf the same general character, are or 
have been made, shall be held personally liable for any loss or 
deficiency occasioned by the fraud or misrepresentation of appli- 
cants or borrowers, if the Governor of the Farm Credit Admin- 
istration shall determine that such employee has exercised rea- 
sonable care in the circumstances, and has complied with the 
regulations of the Farm Credit Administration in executing such 
certificate or giving such approval. Notwithstanding any such 
determination by the Governor of the Farm Credit Administra- 
tion, this provision shall not be construed to prevent any criminal 
process against any person who was a party to or had guilty 
knowledge of such fraud or misrepresentation. (June 30, 1939, 
ch. 253, title II, 53 Stat. 979; June 25, 1940, ch. 421, § 1, 54 Stat. 
569.) 

REPEATED.—Act July 1, 1941, ch. 267, § 1, 55 Stat. 444; act July 22, 1942, 
ch. 516, § 1, 56 Stat. 701. 


§ 10200. Appropriations; expenditures for printing and bind- 
ing.—(a) There is hereby authorized to be appropriated, out of 
money in the Treasury not otherwise appropriated, the sum of 
$50,000,000 for the purpose of enabling the Governor to carry 
out the provisions of sections 1020i-1020n and 10200 of this title. 

(b) The moneys appropriated in pursuance of subsection (a) 
of this section, any amounts collected for services rendered under 
section 5 (b), and all collections of principal and interest of loans 
made under sections 1020i-1020n and 10200 of this title may be 
used by the Governor for making loans under said sections, and 
for all necessary administrative expenses incurred in connection 
with the making and collection of such loans. 

(c) Expenditures for printing and binding necessary in car- 
rying out the provisions of sections 1020i-1020n and 10200 of 
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this title may be made without regard to the provisions of sec- 
tion 5 of Title 41. (Jan. 29, 1937, ch. 7, § 7, 50 Stat. 7.) 


FEDERAL INTERMEDIATE CREDIT BANKS 


ORGANIZATION 


CODIFICATION 


The provisions of this subchapter relative to Federal intermediate credit 
banks constitute title II of the “Federal Farm Loan Act,” July 17, 1916, ch. 
245, 39 Stat. 360. See section 641 of this title. This act was amended on 
March 4, 1923, ch. 252, 42 Stat. 1454, by the addition of a second title relative 
to Federal intermediate credit banks, the provisions of which, as amended, 
are included in this subchapter. The office of Intermediate Credit Commis- 
sioner was created by the act of June 16, 1933. See section 638, under “Intro- 
ductory”, at the beginning of this chapter. This subchapter constitutes former 
chapter 8 of this title. 

§ 1021. Number, names, and charters of banks.—The Farm 
Credit Administration shall have power to grant charters for 
twelve institutions to be known and styled as “Federal interme- 
diate credit banks.” (July 17, 1916, ch. 245, § 201 (a); Mar. 4, 
1928, ch. 252, § 2, 42 Stat. 1454; Ex. Ord. No. 6084, Mar. 27, 
1933:),° 3 


§ 1022. Location; directors; officers and employees.—One such 
institution shall be established in each farm credit district in 
the same city as the Federal land bank of the district. The mem- 
bers of the several farm credit boards of the farm credit districts 
provided for in section 640a of this title shall be ex officio the 
directors of the several Federal intermediate credit banks pro- 
vided for in this subchapter and shall have power, subject to the 
approval of the Farm Credit Administration, to employ and fix 
the compensation of such officers and employees of such Federal 
intermediate credit banks as may be necessary to carry on the 
business authorized by this subchapter. (July 17, 1916, ch. 245, 
§ 201 (b): Mar. 4, 1928, ch. 252, § 2, 42 Stat. 1454; June 16, 
1933, ch. 98, § 76 (a), 48 Stat. 271; Aug. 19, 1937, ch. 704, § 10, 
50 Stat. 707.) 


REFERENCES IN TEXT 


In the original, “provided for in this subchapter” reads “herein provided 
for’, and “this subchapter” at the end of the section reads “this title’, 
meaning title II of the Federal Farm Loan Act, as added by act Mar. 4, 
1928. ch. 252. § 2. 42 Stat. 1454. Said title II was incorporated into the Code 
as sections 641. 672, 1021-1026, 1081-1034, 1041-1048, 1051-1053, 1061, 1062, 
107%, 1081, 1091-1094. 1101, 1111, 1121-1128 of this title, and section 408 
of Title 31, Money and Finance. 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 1023. Corporate powers; suits by or against.—Each Federal 
intermediate credit bank shall have all the usual powers of cor- 
porations, and shall have power to sue and be sued both in law 
and equity, and for purposes of iurisdiction shall be deemed a 
citizen of the State where it is located. 

Each Federal intermediate credit bank shall have power to ac- 
quire and dispose of such property, real or personal, as may be 
necessary or convenient for the transaction of its business, which, 
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however, may be leased to others for revenue purposes. (July 
17, 1936, ch. 245, § 201 (c); Mar. 4, 1923, ch. 252, § 2, 42 Stat. 
1454; Aug. 19, 1937, ch. 704, § 26, 50 Stat. 715.) 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 1024. Fiscal agents for United States.—Federal intermediate 
credit banks, when designated for that purpose by the Secretary 
of the Treasury, shall act as fiscal agents of the United States 
Government and perform such duties as shall be prescribed by 
the Secretary of the Treasury. (July 17, 1916, ch. 245, § 201 (d); 
Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1454.) 


§ 1025. Insolvency; receivership.—Upon default of any obliga- 
tion any Federal intermediate credit bank may be declared in- 
solvent and placed in the hands of a receiver by the Farm Credit 
Administration, and proceedings shall thereupon be had in ac- 
cordance with the provisions of sections 961-967 of this title re- 
garding national farm loan associations. (July 17, 1916, ch. 245, 
§ 201 (e); Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1454; Ex. Ord. No. 
6084, Mar. 27, 1933.) 

§ 1026. Application for charter.—The charters to such Federal 
intermediate credit banks shall be granted upon application of 
the directors of the Federal land banks, which application shall 
be in such form as the Farm Credit Administration shall pyre- 
scribe. (July 17, 1916, ch. 245, § 201 (f); Mar. 4, 1923, ch. 252, 
§ 2, 42 Stat. 1454; Ex. Ord. No. 6084, Mar. 27, 1933.) 


DISCOUNTS AND LOANS 


§ 1031. Lending powers; purchase and sale of debentures of 
intermediate credit banks; loans to cooperative associations.—Fed- 
eral intermediate credit banks, when chartered and established, 
shall have power, subject solely to such restrictions, limitations, 
and conditions as may be imposed by the Farm Credit Adminis- 
tration not inconsistent with the provisions of this subchapter— 

(1) To discount for, or purchase from, any national bank, 
and/or any State bank, trust company, agricultural credit cor- 
poration, incorporated livestock loan company, savings institution, 
cooperative bank, credit union, cooperative association of agri- 
cultural producers, organized under the laws of any State or of 
the Government of the United States, and/or any other Federal 
Intermediate Credit Bank, with its indorsement, any note, draft, 
bill of exchange, debenture, or other such obligation the pro- 
ceeds of which have been advanced or used in the first instance 
for any agricultural purpose or for the raising, breeding, fatten- 
ing, or marketing of livestock; and to make loans or advances 
direct to any such organization, secured by such obligations; and 
to discount for, or purchase from, any production credit associa- 
tion or bank for cooperatives organized under sections 1131d, 
1134 and 1134a of this title, or any production credit association 
in which a Production Credit Corporation organized under such 
sections holds stock, with its indorsement, any note, draft, bill of 
exchange, debenture, or other such obligation presented by such 
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association or bank, and to make loans and advances direct to 
any such association or bank secured by such collateral as may 
be approved by the Governor of the Farm Credit Administration ; 

(2) To buy or sell, with or without recourse, debentures issued 
by any other Federal intermediate credit bank; and 

(3) To make loans or advances direct to any cooperative asso- 
ciation organized under the laws of any State and composed of 
persons engaged in producing, or producing and marketing, 
staple agricultural products, or livestock, if the notes or other 
such obligations representing such loans are secured by ware- 
house receipts, and/or shipping documents covering such prod- 
ucts, and/or mortgages on livestock, and/or such other collateral 
as may be approved by the Governor of the Farm Credit. Admin- 
istration: Provided, That no such loan or advance, when secured 
only by warehouse receipts and/or shipping documents, and/or 
mortgages on livestock, shall exceed 75 per centum of the market 
value of the products covered by said warehouse receipts and/or 
shipping documents, or of the livestock covered by said mort- 
gages; and to accept drafts or bills of exchange issued or drawn 
by any such association when secured by warehouse receipts 
and/or shipping documents covering staple agricultural prod- 
ucts as provided in this section, at such retes of commissicn as 
may be approved by the Governor of the Farm Credit Adminis- 
tration. (July 17, 1916, ch. 245, § 202 (a); Mar. 4, 1923, ch. 252, 
~§ 2° 42° Stat, 14553 Mar 4.1925; ch.-524, "81.43 Stath 1 cote 
26, 19380, ch. 616, § 1, 46 Stat. 816: May 19, 1932, ch. 191, § 1. 
AT,Stat. 159; June 16, 1933, ch. 98, § 76 -(b)° (c), 48 Stat. 279- 
Fix. Ord. No. 6084, Mar. 27, 19383; June 8, 1935, ch. 164, § 5 (a), 
(b), 49 Stat. 315.) | 

REFERENCES IN TEXT 

In the original “this subchapter” reads “this Act,” meaning the Federal 
Farm Loan Act (act July 17, 1916, cited to text), and “sections 1131d, 1134, 
and 1134a of this title” reads “the Farm Credit Act of 1933” (act June 16. 
1933. ch. 98, 48 Stat. 257). Said Farm Credit Act of 1933 was incorporated 
into the code as sections 637-640, 653, 674, 678-681, 683, 694, 728, T44a, 771, 
781, 791, 874, 876, 878-880, 884. 952, 963a. 964, 971, 972, 983, 987, 992, 1016- 
1018, 1022, 1031, 1124, 1131-1138f, 1141c-1141f, 11417, 1148a, and 1151la of 


this title and section 610 of Title 7, Agriculture. For distribution of the 
Federal Farm Loan Act in this Code, see note under section 641 of this title. 


§ 1032. Purchase or discount of paper from or for national 
banks, State banks, trust companies, savings institutions, or cor- 
porations making loans for agricultural or livestock purposes: 
limitations upon amount.—No paper shall be purchased from or 
discounted for any national bank, State bank, trust company or . 
savings institution under sections 1031-1034 of this title, if the 
amount of such paper added to the aggregate liabilities of such 
national bank, State bank, trust company, or savings institution, 
whether direct or contingent (other than bona fide denosit liabili- 
ties), exceeds the amount of such liability permitted under the 
laws of the jurisdiction creating the same: or evceeds twice the 
paid-in and unimpaired capital and surplus of such national - 
bank, State bank, trust company. or savings institution. No 
paper shall under sections 1031-1034 of this title be purchased 
from or discounted for any other corporation engaged in making 
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loans for agricultural purposes or for the raising, breeding, 
fattening, or marketing of livestock, if the amount of such paper 
added to the aggregate liabilities of such corporation exceeds the 
amount of such liabilities permitted under the laws of the juris- 
diction creating the same; or exceeds ten times the paid-in and 
unimpaired capital and surplus of such corporation. It shall be 
unlawful for any national bank which is indebted to any Federal 
intermediate credit bank, upon paper discounted or purchased 
under sections 1031-1034 of this title, to incur any additional in- 
debtedness, if by virtue of such additional indebtedness its aggre- 
gate liabilities, direct or contingent, will exceed the limitations 
herein contained. (July 17, 1916, ch. 245, § 202 (b); Mar. 4 , 
1923, ch, 252, § 2, 42 Stat. 1455.) 

§ 1033. Maturity and sale of loans, advances, or discounts.— 
Loans, advances, or discounts made under sections 1031-1034 
of this title shall have a maturity at the time they are made or 
discounted by the Federal intermediate credit bank of not more 
than three years. Any Federal intermediate credit bank may in 
its discretion sell loans or discounts made under sections 1031- 
1034 of this title, with or without its indorsement. (July 17, 
1916,.ch. 245, §.202.(c); Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1455; 
June 26, 1930, ch. 616, § 2, 46 Stat. 816.) 


ISSUE OF DEBENTURES 


§ 1040. “Debentures” defined.—The terms ‘debenture’ and 
“debentures”, when used in any Act of Congress, whenever en- 
acted, except the Federal Farm Loan Act, relating to the pur- 
chase, sale, or use as security, of debentures issued by or for the 
benefit and account of any Federal intermediate credit bank or 
banks, shall be deemed to mean debentures issued by any such 
bank individually and consolidated debentures issued by such 
banks acting together. (Aug. 19, 1937, ch. 704, § 89, 50 Stat. 718.) 


REFERENCES IN TEXT 


The Federal Farm Loan Act is act July 17, 1916, ch. 245, 39 Stat. 360. 
For distribution of said act in this Code, see note under section 641 of this 
title. 

SAVING CLAUSE 


See note under section 640a of this title. 


§ 1041. Collateral trust debentures or similar obligations; secur- 
ity for; maturity; limitation respecting amount.—Federal inter- 
mediate credit banks shall have power, subject to the approval of 
the Farm Credit Administration, to borrow money and to issue 
and to sell collateral trust debentures or other similar obligations 
with a maturity at the time of issue of not more than five years, 
which shall be secured by at least a like face amount of cash, 
United States Government bonds, Federal Farm Mortgage Cor- 
poration bonds, or notes or other such obligations discounted or 
purchased or representing loans made under sections 1031-1034 
of this title: Provided, That the aggregate amount of the out- 
standing debentures and similar obligations issued individually 
by any Federal intermediate credit bank, together with the 
amount of outstanding consolidated debentures issued for its 
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benefit and account, shall not exceed ten times the surplus and 
paid-in capital of such bank. (July 17, 1916, ch. 245, § 2038 (a), 
as added Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1456, and amended 
Ex. Ord. No. 6084, Mar. 27, 1933; June 8, 1935, ch. 164, § 6 (a), 
49 Stat 315; Aug. 19, 1937, ch. 704, § 27, 50 Stat. 715.) 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 1042. Applicability of provisions of Subchapter I; regulations 
governing collateral and handling thereof; interest rates.—The 
provisions of Subchapter I of this chapter relating to the prepa- 
ration and issue of farm loan bonds shall, so far as applicable, 
govern the preparation and issue of debentures or other such ob- 
ligations issued under section 1041 of this title; but the Farm 
Credit Administration shall prescribe rules and regulations gov- 
erning the receipt, custody, substitution, and release of the cash, 
obligations of the United States Government, and notes or other 
obligations securing such debentures, the right of substitution 
being hereby granted, and in the event such notes or other obli- 
gations are secured by warehouse receipts, shipping documents, 
or other similar credit instruments, may permit the substitution 
of trust receipts therefor in such manner and subject to such con- 
ditions as may be approved by the said Administration. Rates of 
interest upon debentures and other such obligations issued under 
section 1041 of this title shall, subject to the approval of the 
Farm Credit Administration, be fixed by the Federal inter- 
mediate credit bank making the issue, not exceeding 6 per cen- 
tum per annum. (July 17, 1916, ch. 245, § 2038 (b), as added 
Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1456, and amended Ex. Ord. 
No. 6084, Mar. 27, 1983; Aug. 19, 1937, ch. 704, § 28, 50 Stat. 
715.) NEL 


REFERENCES IN TEXT 


In the original “subchapter I of this chapter’ reads “Title I,” meaning 
Title I of the Federal Farm Loan Act (act July 17, 1916, cited to text). 
Said title was incorporated into the Code as sections 641, 642, 651-656, 657- 
664, 671-678, 679-682, 683, 691-698, 701, 711-723, 731-734, 741-747, 751-756, 
761, 771, 772, ‘781, 791, 801-808, 810-824, 831, 841-844, 851-857, 861-864, 871- 
886, 891-899, 901, 902, 911-915, 921, 931, 932, 933, 941-948, 951-958, 961-963, 
964-967, 971-978, 981-987, 991, 992, 998, 1001, 1011, 1012 and 1021 of this 
title. 

SAVING CLAUSE 


See note under section 640a of this title. 


§ 1043. Assumption of liability by Government prohibited; re- 
cital necessary to be included.—The United States Government 
shall assume no liability, direct or indirect, for any debentures 
or other obligations issued under section 1041 of this title, and 
all such debentures and other obligations shall contain conspicu- 
ous and appropriate language, to be prescribed in form and sub- 
stance by the Farm Credit Administration and approved by the 
Secretary of the Treasury, clearly indicating that no such liability 
is assumed. (July 17, 1916, ch. 245, § 203 (c), as added Mar. 
4, 1923, ch. 252, § 2, 42 Stat. 1456, and amended Ex, Ord. No. 
6084; Mar. 27, 1933.) 
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§ 1044. Consolidated debentures; authority of intermediate 
credit banks to issue and sell—wWhenever it shall appear desir- 
able to issue consolidated debentures of the twelve Federal inter- 
mediate credit banks and to sell them through a common selling 
agency, and the Federal intermediate credit banks shall, by reso- 
lutions, consent to the same, the banks may issue and sell said 
_ debentures subject to the provisions of sections 1041-1044 of this 

title and the provisions of sections 871-886 of this title, insofar 
as applicable. As used in this title, the term “debentures” in- 
cludes such consolidated debentures. (July 17, 1916, ch. 245, 
§ 208 (d), as added June 3; 1935, ch. 164, § 6 (b), 49 Stat. 315.) 


§ 1045. Investment of fiduciary and trust funds in debentures 
of intermediate credit banks; security for public deposits.—All 
debentures issued by Federal intermediate credit banks shall be 
lawful investments, and may be accepted as security for all 
fiduciary, trust, and public funds, the investment or deposit of 
which shall be under the authority or control of the United 
States or of any officer or officers thereof. (July 17, 1916, ch. 245, 
§ 203 (e), as added June 3, 1935, ch. 164, § 6 (b), 49 Stat. 316.) 


DISCOUNT RATES 


§ 1051. Establishment of and approval of; limitations on.— 
Any Federal intermediate credit bank may, with the approval of 
the Intermediate Credit Commissioner, from time to time estab- 
lish rates of discount and interest which, except with the approval 
of the Governor of the Farm Credit Administration, shall not 
exceed by more than 1 per centum per annum the rate borne by 
the last preceding issue of debentures which it issued or in which 
it participated. Any Federal intermediate credit bank may be 
required by the Governor of the Farm Credit Administration to 
acquire, upon such terms as he may approve, loans and/or dis- 
counts of any other Federal intermediate credit bank. (July 17, 
1916, ch. 245, § 204 (a), as added Mar. 4, 1928, ch. 252, § 2, 42 
Stat. 1456, and amended Mar. 4, 1925, ch. 524, § 2, 43 Stat. 1262; 
Ex. Ord. No. 6084, Mar. 27, 1933; June 3, 1935, ch. 164, § 7, 49 
Stat. 316.) 


§ 1052. Limitation on interest rate charged original borrower 
on paper discounted with bank.—No organization entitled to the 
privileges of this subchapter, shall, without the approval of the 
Farm Credit Administration, be allowed to discount with any 
Federal intermediate credit bank any note or other obligation, 
upon which the original borrower has been charged a rate of 
interest exceeding by more than 114 per centum per annum the 
discount rate of the Federal intermediate credit bank at the time 
such loan was made. (July 17, 1916, ch. 245, § 204 (b), as added 
Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1456, and amended, Ex. Ord. 
No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this title,’’ meaning title II of 
the Federal Farm Loan Act (act July 17, 1916, cited to text), as added by 
act Mar. 4, 1928, ch. 252, § 2, 42 Stat. 1454. For distribution of said title 
II in this Code, see note under section 1022 of this title. 
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§ 1053. Purchase by bank of debentures issued by it.—Subject 
to the approval of the Farm Credit Administration, a Federal 
intermediate credit bank may buy for its own account any deben- 
tures or similar obligations issued by or for the benefit and 
account of such bank or other Federal intermediate credit bank or 
banks, and (1) hold until maturity any such debentures or simi- 
lar obligations or (2) retire before maturity any such debentures 
or similar obligations issued by it or for its benefit and account. 
(July 17, 1916, ch. 245, § 204 (c), as added Mar. 4, 1928, ch. 252, 
§ 2, 42 Stat. 1456, and amended Ex. Ord. No. 6084, March 27, 
1933; Aug. 19, 1987, ch. 704, § 29, 50 Stat. 715.) 


: SAVING CLAUSE 
See note under section 640a of this title. 


CAPITAL STOCK 


§ 1061. Amount, shares; subscriptions to by United States; 
assessments against other banks to restore capital impairment 
of one bank.—(a) For the purpose of exercising the powers con- 
fered by this subchapter, each Federal intermediate credit bank 
shall have a subscribed capital stock of $5,000,000, which amount 
may be increased from time to time with the approval of the 
Governor of the Far Credit Administration. Capital stock of 
such amount shall be divided into shares of $5 each and shall be 
subscribed, held, and paid by the Government of the United 
States. It shall be the duty of the Secretary of the Treasury to 
subscribe to such capital stock on behalf of the United States, 
such subscription to be subject to call in whole or in part by 
directors of the said banks upon thirty days’ notice to the Secre- 
tary of the Treasury and with the approval of the Farm Credit 
Administration. The Secretary of the Treasury is authorized and 
directed to take out shares as called and to pay for the same out 
of any money in the Treasury not otherwise appropriated. 

(b) In the event there shall be an impairment of the paid-in 
capital of any Federal intermediate credit bank, the Farm Credit 
Administration, at such time or times as it deems advisable, may 
determine and assess the amount thereof against the other Fed- 
eral intermediate credit banks on such equitable basis of appor- 
tionment as it shall prescribe. Each bank against which such an 
assessment is made shall, out of its surplus and/or to an extent 
up to 50 per centum of its net earnings, in accordance with the 
terms of such assessment, pay the amount thereof as soon as 
possible to the bank having the impairment. In such event pay- 
ments into the surplus fund and payments of the franchise tax 
prescribed by this chapter shall be determined on the basis of the 
net earnings remaining after providing for the payment of any 
such assessment. | 

(c) With the approval of the Secretary of the Treasury, the 
Governor of the Farm Credit Administration is hereby author- 
ized to subscribe from time to time to the capital stock and/or 
paid-in surplus of any Federal Intermediate Credit Bank on behalf 
of the United States, in such amounts as he may determine are 
necessary for the purpose of meeting the credit needs of eligible 
borrowers from the bank, and the amount of the capital stock 
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and paid-in surplus of such bank may be increased or decreased 
from time to time by the Governor, in accordance with such needs. 
Such stock shall be divided into shares of $100 each and gsub- 
scriptions to such paid-in surplus shall be made in multiples of 
$100 out of the revolving fund created under subsection (e) of 
section 1131i of this title. The Governor on behalf of the United 
States shall make payment for stock and paid-in surplus of 
such bank and such payment shall be subject to call in whole or 
in part by the board of directors of the bank, with the approval 
of the Governor. (July 17, 1916, ch. 245, § 205, as added Mar. 4, 
1923, ch. 252, § 2, 42 Stat. 1457, and amended May 19, 1932, 
ch. 191, § 2, 47 Stat. 159; Ex. Ord. No. 6084, Mar. 27, 1933; Jan. 
ol, 1934, ch. 7, § 15 (b), (c), 48 Stat. 348.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this title,’ meaning title II of 
the Federal Farm Loan Act (act July 17, 1916, ch. 245, 39 Stat. 860), as 
added by act Mar. 4, 1928, ch. 252, § 2, 42 Stat. 1454. For distribution of 


| said title II in this Code, see note under ‘section 1022 of this title. 





§ 1062. Salaries and expenses of Federal Farm Loan Bureau; 
assessment against banks for proportionate share.—The Farm 
Credit Administration shall equitably apportion the joint salaries 
and expenses incurred in behalf of Federal land banks, joint 
stock land banks, and Federal intermediate credit banks, and 
shall assess against each Federal. intermediate credit bank its 
proportionate share of the salaries and expenses of the Federal 
Farm Loan Bureau made necessary in connection with the opera- 
tion of this provision. (July 17, 1916, ch. 245, § 206 (a), as added 
Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1457, and amended Mar. 4, 
1925, ch. 524, § 1, 43 Stat. 1262; Ex. Ord. No. 6084, Mar. 27, 
1933.) 


APPLICATION OF EARNINGS 


§ 1072. Net earnings; surplus fund; franchise tax; disposition 
by United States of sums received from net earnings of banks 
and from surplus remaining after liquidation of banks.—Subject 
only to review and approval by the Farm Credit Administration, 
each Federal intermediate credit bank, at the end of its fiscal 
year, after all its necessary expenses and costs of operation for 
such fiscal year have been paid or provided for, shall apply its 
net earnings then remaining, first, to making up any losses in 
excess of its reserves against unforseen losses and assets of 
doubtful value; second, to the elimination of any impairment of 
its paid-in capital and paid-in surplus; third, to the creation and © 
maintenance of reserves against unforeseen losses and assets of 
doubtful value in such amount as its board of directors may pre- 
scribe; fourth, to the payment of 25 per centum of the amount 
then remaining to the United States as a franchise tax; and, 
fifth, to the payment of the remaining net earnings into its sur- 
plus account. The amounts paid as franchise taxes to the United 
States by Federal intermediate credit banks shall, in the dis- 
_eretion of the Secretary of the Treasury, be used to supplement 
the gold reserve held against outstanding United States notes, 
or shall be applied to the reduction of the outstanding bonded 
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indebtedness of the United States under regulations, to be pre- 
scribed by the Secretary of the Treasury. Should a Federal inter- 
mediate credit bank be dissolved or go into liquidation, after the — 

payment of all debts and other obligations as hereinbefore pro- 
vided, any surplus remaining shall be paid to and become the ~~ 
property of the United States and shall be similarly applied. (July ~~ 
17, 1916, ch. 245, § 206 (b), as added Mar. 4, 1928, ch. 252, § 2, 
42 Stat. 1457, and amended May 19, 1932 ch. 191, § 3, 47 Stat. 
159; Aug. 19, 1987, ch. 704, § 30, 50 Stat. 715.) Ei 


SAVING CLAUSE 
See note under section 640a of this title. 





LIABILITY ON DEBENTURES OR OTHER SUCH OBLIGATONS 


§ 1081. Liability of one bank for debentures issued by other | 
banks; agreements by banks for transfer of funds for debenture 
payments.—Any Federal intermediate credit bank issuing deben- 
tures or other such obligations under this subchapter shall be 
primarily liable therefor, and shall also be liable, upon presenta- 
tion of the coupons for interest payments due upon any such 
debentures or obligations issued by any other Federal intermedi- 
ate credit bank and remaining unpaid in consequence of the 
default of the other Federal intermediate credit bank. Any Fed- 
eral intermediate credit bank shall likewise be liable for such por- 
tion of the principal of debentures or obiigations so issued as are 
not paid after the assets of such other Federal intermediate | 
credit bank have been liquidated and distributed. Such losses, ~~ 
if any, either of interest or of principal, shall be assessed by the 
Farm Credit Administration against solvent Federal intermediate 
credit banks liable therefor in proportion to the amount of 
capital stock, surplus, and debentures or other such obligations 
which each may have outstanding at the time of such assessment. 
Every Federal intermediate credit bank shall, by appropriate 
action of its board of directors duly recorded in its minutes, obli- — 
gate itself to become liable 6n debentures and other such obliga- 
tions as provided in this section: Provided, That in view of the — 
liability of all Federal intermediate credit banks for the deben- 
tures and other such obligations of each bank under this chapter, 
the banks shall, in accordance with rules, regulations, and orders 
of the Farm Credit Administration, enter into adequate agree- 
ments and arrangements among themselves by which funds shall 
be transferred and/or made available from time to time for the 
payment of all such debentures and other such obligations and 
the interest thereon when due in accordance with the terms — 
thereof. (July 17, 1916, ch. 245, § 207, as added Mar. 4, 1923, 
ch. 252, § 2, 42 Stat. 1453, and amended May 19, 1982, ch. 191, 
§ 4, 47 Stat. 159; Ex. Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this title,” meaning title II of — 
the Federal Farm Loan Act (act July 17, 1916, ch. 245, 39 Stat. 360) as 
added by act Mar. 4, 1928, ch. 252, § 2, 42 Stat. 1454. For distribution of 
said title II in this Code, see note under section 1022 of this title. Likewise 
in the original “this chapter” reads “this act”, meaning the Federal Farm 
Loan Act. For distribution of said act in this Code, see note under section 
£41 of this title. : , 


— 


\ 
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EXAMINATIONS AND REPORTS 


§ 1091. Reports of condition of banks and other lending insti- 
tutions rediscounting with credit banks; examinations and audits 
_ of credit banks.—In order to enable each Federal intermediate 

credit bank to carry out the purpose of this subchapter, the 
Comptroller of the Currency is hereby authorized and directed, 
upon the request of any Federal intermediate credit bank, (1) to 


: ~- furnish for the confidential use of such bank such reports, records, 


- and other information as he may have available relating to the 
financial condition of national banks through or for which the 
Federal intermediate credit bank has made or contemplates mak- 
ing discounts, and (2) to make through his examiners, for the 
confidential use of the Federal intermediate credit bank, examina- 
tions of organizations or for which the Federal intermediate 
credit bank has made or contemplates making discounts or loans: 
Provided, That no such examination shall be made without the 
consent of such organization except where such examination is 
required by law: Provided, That any organization, except State 


banks, trust companies, and savings associations, shall, 








as a condition precedent to securing rediscount privileges with 
the Federal intermediate credit bank of its district, file with 
such bank its written consent to its examination as may be 
directed by the Farm Credit Administration by farm credit 
examiners; and State banks, trust companies, and savings asso- 
ciations may be in like manner required to file their written 
consent that reports of their examination by constituted authori- 
ties may be furnished by such authorities upon request. of the 
Federal intermediate credit bank of their district. Each Federal 
intermediate credit bank shall be examined and audited at least 
once each year by the Farm Credit Administration, and the 
results of such examination and audit shall be made public by the 
administration. (July 17, 1916, ch. 245, § 208 (a), as added 
Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1458, and amended Ex. Ord. 
No. 6084, Mar. 27, 1988; Aug. 19, 1987, ch. 704, § 20, 50 Stat. 
710.) 


REFERENCES IN TEXT 


aa In the original “this subchapter” reads “this title,” meaning title II of the 
| Federal Farm Loan Act (act July 17, 1916, ch. 245, 39 Stat. 360) as added 
by act Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1458. For distribution of said title 
II in this Code, see note under section 1022 of this title. 


§ 1092. Submission and publication of reports of condition by 
banks.—Every Federal intermediate credit bank shall make to 
the Farm Credit Administration not less than three reports dur- 
ing each year as requested by the administration and according 
to the form which may be prescribed by the administration, veri- 
fied by the oath or affirmation of the president, or secretary, or 
treasurer, of each Federal intermediate credit bank and attested 
by the signature of at least three of the directors. Each report 
shall exhibit, in detail and under appropriate heads, the resources 
and liabilities of the Federal intermediate credit bank at the close 
of business on any past day specified by the Farm Credit Admin- 
istration within five days from the receipt of a request or requi- 
- gition therefor from the administration, and in the same form in 
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which it is made to the Farm Credit Administration shall be a 


published in a newspaper published in the place where such — 
Federal intermediate credit bank is, established, or if there is no — 
newspaper in the place, then in the one published nearest thereto, — 


in the same county, at the expense of the bank; and such proof a 


- of publication shall be furnished as may be required by the Farm 
Credit Administration. The Farm Credit Administration shall 


also have power to call for special reports from any particular — 
Federal intermediate credit bank whenever in its judgment the a 


same are necessary for a full and complete knowledge of its con- 


dition. (July 17, 1916; ch. 245, § 208 (b), as added Mar. 4, 1923, ~~ 
Chews. 8 2, 42 Stat. 1458, and amended, Ex. Ord. No. 6084, Mar. a 
Bde 1933.) | 


§ 1093. Investigations and reports by land bank appraisers and 3 


examiners for credit banks.—Land bank appraisers are author-— 4 


ized, upon the request of any Federal intermediate credit bank 


and with the approval of the Farm Credit Administration, to 
investigate and make a written report upon the products covered — 
by warehouse receipts or shipping documents, and the livestock ~~ 
covered by mortgages, which are security for notes or other — 


such obligations representing any loan to any organization, under 


this subchapter. Farm credit examiners are authorized upon the @ 


request of any Federal intermediate credit bank, and with the 


-approval of the Farm Credit Administration, to examine and 4 
make a written report upon the condition of any organization, — 


except national banks, to which the Federal intermediate credit 
bank contemplates making any such loan. (July 17, 1916, ch. 245, 
§ 208 (c), as added Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1458, and 


amended, Ex. Ord. No. 6084, Mar. 27, 1933; Aug. 19, 1937, ch.704, | 


~§ 20, 50 Stat. 710.) 
REFERENCES IN TEXT 
In the original “this subchapter” reads “this title,” meaning title II of the 


Federal Farm Loan Act (act July 17, 1916, ch. 245, 39 Stat. 360) as added | 
by act Mar. 4, 1928, ch. 252, § 2, 42 Stat. 1458. For distribution of said title — 


If in this Code, see note under section 1022 of this title. 


§ 1094. Cost of examinations; assessments against organiza- 
tions investigated.—The Farm Credit Administration shall assess 
the cost of all examinations made by the examiners of the admin- 
istration under the provisions of this subchapter upon the bank, 
trust company, savings institution, or organization investigated, 
in accordance with the regulations to be prescribed by the admin- 
istration. (July 17, 1916, ch. 245, § 208 (d), as added Mar. 4, 
125 <Cheeore ea, 42, Stat. 1458, and amended, Ex. Ord. No. 6084, 
Mar. 27, 1933.) 

REFERENCES IN ‘Text 

In the original “this subchapter” reads “this title,’ meaning title II of the 
Federal Farm Loan Act (act July 17, 1916, ch. 245, 39. Stat. 360) as added 


by act Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1458. For ‘distribution of said title 
TL in this Code, see note under section 1022 of this title. 


§ 1095. Reports on condition of institutions receiving loans or 4 
deposits.—The executive departments, boards, commissions, and _ 
independent establishments of the Government, the Reconstruc- ce 


tion Finance Compara ion: the Federal Deposit Insurance i Comite fe 





_ LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 637 


_ ration, the Comptroller of the Currency, the Board of Governors 
of the Federal Reserve System, and the Federal Reserve banks 
are severally authorized under such conditions as they may pre- 
scribe, upon the request of the Farm Credit Administration to 
make available to the Farm Credit Administration or any district 
bank or district corporation operating under its supervision, in 
_ confidence, all reports, records or other information they may 
have relating to the condition of any institution to which the 
Administration, such district bank, or corporation has made or 
contemplates making loans or for which it has discounted or 
contemplates discounting paper, or which it is using or contem- 
plates using as a custodian of securities or other credit instru- 
ments, or as a depositary. (July 17, 1916, ch. 245, § 208 (e), 
as amended June 8, 1935, ch. 164, § 8, 49 Stat. 316; Aug. 23, 1935, 
‘ch. 614, § 208 (a), 49 Stat. 704; Aug. 19, 1937, ch. 704, § 31, 50 
Stat. 716.) 
SAVING CLAUSE 
See note under section 640a of this title. 


RULES AND REGULATIONS 


§ 1101. Authority of Farm Credit Administration.—The Farm 
Credit Administration is authorized to make such rules and regu- 
lations, not inconsistent with law, as it deems necessary for the 
efficient execution of the provisions of this subchapter. (July 17, 
1916, ch. 245, § 209, as added Mar. 4, 1923, ch. 252, § 2, 42 Stat. 
~ 1459, and amended Ex. Ord. No. 6084, Mar. 27, 1933.) 


REFERENCES IN TEXT 
In the original “this subchapter” reads “this title,” meaning title II of the 
Federal Farm Loan Act (act July 17, 1916, ch. 245, 39 Stat. 360) as added | 
by act Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1459. For distribution of said title 
II in this Code, see note under section 1022 of this title. 


TAX EXEMPTION 








§ 1111. Capital and income; debentures instrumentalities of 
_ Government.—tThe privileges of tax exemption accorded under 
 gection 9381 of this title shall apply also to each Federal inter- 
mediate credit bank, including its capital, reserve, or surplus, and 
the income derived therefrom, and the debentures issued under 
this subchapter shall be deemd an held to be instrumentalities 
of the Government and shall enjoy the same tax exemptions as 
are accorded farm-loan bonds in said section. (July 17, 1916, 

~ ch, 245, § 210, as added Mar. 4, 1928, ch. 252, § 2, 42 Stat. 1459.) 


REFERENCES IN TEXT 

. In the original “this subchapter” reads “this title,’ meaning title II of the 
Federal Farm Loan Act (act July 17, 1916, ch. 245, 39 Stat. 360) as added 

by act Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1459. For distribution of said title 

II in this Code, see note under section 1022 of this title. 





Cross REFERENCES 
United States obligations and evidences of ownership issued after March 
27, 1942, as subject to Federal taxation, see section 742a of Title 31, Money 
‘and Finance. 
i PENALTY PROVISIONS 
_ § 1121. Offenses by officers, employees, or agents; embezzle- 
ment; misapplication of funds; unauthorized making, issuing, or 
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assigning instruments; false entries.—Any officer, director, agent, | 
or employee of:a Federal intermediate credit bank who embezzles, 
abstracts, purloins, or willfully misapplies any of the moneys, | 
funds, or credits of such bank, or who, without authority from —__ 
such bank, draws any order or bill of exchange, makes any 
acceptance, issues, puts forth, or assigns any note, debenture, 
bond, draft, bill of exchange, mortgage, judgment, or decree, or 
who makes any false entry in any book, report, or statement of 
such bank with intent in any case to injure or defraud such ~ 
bank or any other company or person, or to deceive any officer 
of such bank or the Farm Credit Administration, or any agent | 
or examiner appointed to examine the affairs of such bank; and ~ 
_ every receiver of such bank who with like intent to defraud or 
injure, embezzles, abstracts, purloins, or willfully misapplies any ~ 
of the moneys, funds, or assets of such bank, and every person | 
who with like intent aids or abets any officer, director, agent, 
employee, or receiver in any violation of sections 1121-1128 of — | 
this title, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof in any district court of the United States shall 
be fined not more than $5,000, or shail be imprisoned for not © 
more than five years, or both, at the discretion of the court. (July — 
17, 1916, ch. 245, § 211 (a), as added Mar. 4, 1923, ch. 252, § 2, | 
- 42 Stat. 1459; Ex. Ord. No. 6084, Mar. 27, 1933.) | 

§ 1122. False statements to banks.—Whoever makes any state- 
ment knowing it to be false for the purpose of obtaining for 
himself or for any other person, firm, corporation, or association 
any advance, or extension or renewal of an advance, or any 
release or substitution of security from such bank, or for the 
purpose of influencing in any other way the action of such bank, |) 
shall be punished by a fine of not more than $10,000, or by 
imprisonment for not more than five years, or both. (July 17, | 
1916, ch. 245, § 211 (b), as added Mar. 4, 1928, ch. 252, § 2, 
42 Stat. 1459.) 

§ 1123. Overvaluation of property offered as security for loan. 
—Whoever willfully overvalues any property offered as security 
for any such advance shall be punished by a fine of not more 
than $5,000, or by imprisonment for not more than two years, or 
both. (July 17, 1916, ch.. 245, § 211 (c), as added Mar. 4, 19238, 
ch. 252, § 2, 42 Stat. 1459.) 


§ 1124. Offenses by examiners.—Any examiner appointed under 
this subchapter or subchapter I hereof who shall accept a loan — 
or gratuity from any organization examined by him, or from 
any person connected with any such organization in any capacity, 
-or who shall disclose the names of borrowers to other than the © 
proper officers of such organization, without first having obtained 
express permission in writing from the Land Bank Commissioner 
or from the board of directors of such organization, except when 
ordered to do so by a court of competent jurisdiction or by direc- 
tion of the Congress of the United States or of either House there- 
of, or any committee of Congress or of either House duly author- 
ized, shall be punished by a fine of not exceeding $5,000 or by 
imprisonment of not exceeding one year, or both, and may be ~ 
fined a further sum equal to the money so loaned or gratuity . — 








ay 
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_ given, and shall forever thereafter be disqualified from holding 


office as an examiner under the provisions of this subchapter and 
subchapter I hereof. No examiner while holding such office shall 
perform any other service for compensation for any bank or 
banking or loan association or for any person connected therewith 
In any capacity. (July 17, 1916, ch. 245, § 211 (d), as added Mar. 
4, 1928, ch. 252, § 2, 42 Stat. 1459, and amended June 16, 1933, 
ch. 98, § 80 (a), 48 Stat. 273.) 


REFERENCES IN TEXT 


In the origina] “this subchapter or subchapter I hereof,” reads “this Act,” 
meaning the Federal Farm Loan Act (act July 17, 1916, cited to text). For 
distribution of said Federal Farm Loan Act in this Code, see note under 
section 641 of this title. 


§ 1125. Offenses by officers, employees, or agents of banks; 
receiving fees or gifts— Whoever, being an officer, director, em- 
ployee, agent, or attorney of a Federal intermediate credit bank, 
stipulates for or receives or consents or agrees to receive any 
fee, commission, gift, or thing of value, from any person, firm, 
or corporation for procuring or endeavoring to procure for such 
person, firm, or corporation, or for any other person, firm, or 


corporation any loan from any such corporation or extension or 


renewal of loan or substitution of security, or the purchase or 
discount or acceptance of any paper, note, draft, check, or bill 
of exchange by any such corporation, shall be deemed guilty of a 
misdemeanor and shall upon conviction thereof be imprisoned for 
not more than one year and fined not more than $5,000 or both. 
(July 17, 1916, ch. 245, § 211 (e) as added Mar. 4, 1923, ch. 252, » 
§ 2, 42 Stat. 1459.) . 

§ 1126. Forgery, counterfeiting, and like offenses relating to 
obligations of banks.—Any person who shall falsely make, forge, 
or counterfeit or cause or procure to be falsely made, forged, or 


counterfeited, or willingly aid or assist in falsely making, forging, 


or counterfeiting any debenture, coupon, or other obligation in 
imitation of or purporting to be in imitation of the debenture, 
coupon, or other obligation issued by any Federal intermediate 
credit bank, or any person who shall pass, utter, or: publish or 
attempt to pass, utter, or publish any false, forged, or counter- 
feited debenture, coupon, or other obligation purporting to be 
issued by any such bank knowing the same to be falsely made, 
forged, or counterfeited, or any person who shal! falsely alter or 
cause or procure to be falsely altered or shall willingly aid or 
assist in falsely altering any such debenture, coupon, or other 
obligation or who shall pass, utter, or publish as true any falsely 
altered or spurious debenture, coupon, or other obligation issued, 
or purporting to have been issued by any such bank, knowing 
the same to be falsely altered or spurious, shall be punished by a. 


fine of not exceeding $5,000 or by imprisonment not to exceed five 


years, or both. (July 17, 1916, ch. 245, § 211 (f), as added Mar. 
4, 1928, ch. 252, § 2, 42 Stat. 1459.) 

§ 1127. False representations as to debentures or other obliga- 
tions of banks.—Any person who shall deceive, defraud, or im- 
pose upon or who shall attempt to deceive, defraud, or impose 
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upon any person, partnership, corporation, or association by 
making any false pretense or representation concerning the char- — 


acter, issue, security, contents, conditions, or terms of any deben- 
ture, coupon, or other obligation issued under the terms of this 
subchapter, shall upon conviction be fined not exceeding $500, 


or imprisoned not to exceed one year, or both. (July 17, 1916, — 


ch. 245, § 211 (g), as added Mar. 4, 1923, ch. 252, § 2, 42 Stat. 
1459.) : 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this title,” meaning title II of the 
Federal Farm Loan Act (act July 17, 1916, ch. 245, 39 Stat. 860) as added 
by act Mar. 4, 1928, ch. 252, § 2, 42 Stat. 1459. For distribution of said title 
II in this Code, see note under section 1022 of this title. 


§ 1128. Unlawful use of words “Federal intermediate credit 


bank.”—All corporations not organized under the provisions of 
this subchapter are prohibited from using the words “Federal 


intermediate credit bank” as part of their corporate name, and 


any violation of this prohibition shall subject the party charged 
therewith to a civil penalty of $50 for each day during which 
the violation continues. (July 17, 1916, ch. 245, § 211 (h), as 
added Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1459.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this title,” meaning title II of the 
Federal Farm Loan Act (act July 17, 1916, ch. 245, 39 Stat. 860) as added 
by act Mar. 4, 1928, ch. 252, § 2, 42 Stat. 1459. For distribution of said title 
II in this Code, see note under section 1022 of this title. 


§ 1129. Charging of unauthorized fees or commissions by 
banks.—No Federal intermediate credit bank shall charge or re- 
ceive any fee, commission, bonus, gift, or other consideration not 
herein specifically authorized. (July 17, 1916, ch. 245, § 212, as 
added Mar. 4, 1928, ch. 252, § 2, 42 Stat. 1461.) | 


PRODUCTION CREDIT CORPORATIONS AND PRODUCTION . 
CREDIT ASSOCIATIONS 


PRODUCTION CREDIT CORPORATIONS 


§ 1131. Establishment; number; location—The Governor of 
the Farm Credit Administration, hereinafter in this subchapter 
and subchapter VI referred to as the “governor”, is authorized 


and directed to organize and charter twelve corporations to be 


known as “Production Credit Corporation.’’ One such corporation 
shall be established in each farm credit district in the city in 


which there is located a Federal land bank. The members of the - 


several farm credit boards of the farm credit districts provided 
for in section 640a of this title shall be ex officio the directors 
of the respective production credit corporations. Such directors 
shall have the power, subject to the approval of the governor, to 


‘employ and fix the compensation of such officers and employees — 


of such corporations as may be necessary to carry out the powers 


and duties conferred upon such corporations under this sub- 
chapter and subchapter VI. (June 16, 1933, ch. 98, § 2, 48 Stat. 


207; Aug. 19, 1937, ch. 704, § 11, 50 Stat. 708.) 
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REFERENCES IN TEXT 


In the original “this subchapter and subchapter VI” reads “this Act,” 

_ meaning the Farm Credit Act of 1933 (act June 16, 1933, cited to text). For 

distribution of said Farm Credit Act of 1933 in this Code, see note under 
section 6389 of this. title. 


SAVING CLAUSE 
See note under section 640a of this title. 


: CROSS REFERENCE 
_ Organization of Banks for Cooperatives, see section 1134 of this title. 


§ 113la. Charters and bylaws.—The charters of the Production 
Credit Corporation shall be granted by the governor upon appli- 
cation of the directors of the Federal land bank of the proper 
district, and applications and charters shall be in such form as 
the governors shall prescribe. The directors shall have power, 
subject to the approval of the governor, to adopt such bylaws as 
may be necessary for the conduct of the business of the corpora- 
tions. (June 16, 19338, ch. 98, § 3, 48 Stat. 257.) 

§ 1131b. Capital stock; amount; value of shares; amount and 
subscription for initial stock; payments for stock subscribed on 
behalf of United States.—The capital stock of each Production 
Credit Corporation shall be in such amount as the governor 
determines is required for the purpose of meeting the credit 
needs of the district to be served by such corporation, and such 
amount may be increased or decreased from time to time by 
the governor in accordance with such credit needs. Such capital 
stock shall be divided into share of $100 each. The initial capital 
stock of each such corporation shall be $7,500,000, which shall 
be subscribed for by the governor and held by him on behalf of 
the United States. Payments on subscriptions to stock by the 
governor shall be subject to call in whole or in part by the board 
of directors of the corporation with the approval of the governor. 
The governor shall make such payments out of the revolving 
fund created in section 1131i of this title. The stock ownership 
of the United States in such corporation shall be evidenced by 
such means as the governor shall determine. (June 16, 1933, 
ch. 98, § 4, 48 Stat. 257.) 

1131c. Purchase of stock in production credit associations; class 
of stock to be purchased and held; amount of stock; retirement of 
stock held by corporations; application of earnings on stock held 
by corporations—(a) Stock in associations organized under this 
subchapter.—Each Production Credit Corporation shall have 
_ power to invest its funds in stock of production credit associa- 
tions as provided in this section. Such corporation is authorized - 
to subscribe and pay for class A stock in each Production Credit 
Association located in the district served by such corporation in 
amounts sufficient to maintain the amount of class A stock held 
by it and other holders of class A stock equal, as nearly as may 
be, to 20 per centum of the volume of loans made or to be made by 
such association, as estimated by the corporation, but at no 
‘time shall the amount of class a stock outstanding be less than 
$5,000 except with the consent of the association. Notwithstand- 
ing the provisions of the preceding sentence, (1) the governor, 
under rules and regulations prescribed by him, may permit a 


” 
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Production Credit Corporation to maintain the class A holdings * 4 : 
of stock by the corporation and other investors at such amount, ~ a 


in excess of 20 per centum of such loans, as may be necessary, 


and (2) the corporation may at any time require the association 
to retire and cancel stock held by the corporation in such associa- 
tion, if, in the judgment of the corporation, the association has 
resources available therefor. 

(b) Stock in associations not organized under this subchapter; 
restrictions and limitations.—Under such rules and regulations 
as may be prescribed by the governor and subject to such restric- 
tions and limitations as he may prescribe, each Production Credit 
Corporation is authorized to subscribe and pay for stock in pro- 


duction credit associations not organized under this subchapter ~ 4 


if such associations are controlled by coperative associations as 
defined in section 1141j (a) of subchapter VII of this chapter. 
Only stock which is prefered as to assets on liquidation and is. 
entitled to participate in dividend distributions without discrimi- 


nation may be subscribed for. The amount of the stock subscribed — E 


for by any Production Credit Corporation in any such association 
shall not at any one time exceed 75 per centum of the total paid-in 
capital of such association. 

(c) Earnings on stock in associations; application of; establish- 
ment and investment of surplus.—The amount of the excess of 


earnings on stock held by the corporation above amounts neces- 


sary to pay operating expenses and restore losses and impairment 
of capital, if any, of the corporation shall be devoted to the crea- 
tion and maintenance of a surplus equal to at least 25 per centum 
of the paid-in capital of the corporation. The amount of the sur- 


plus shall be invested as the governor shall prescribe in direct © 


obligations of the United States or in class A stock of production 
credit associations, or both. | 
(d) Application of excess earnings on stock in associations; 
retirement of stock in corporations held by the Government.—The 
amount of such excess of earnings not required in order to comply 
with the provisions of subsection (c) shall be paid into the revolv- 
ing fund authorized in section 1131i. Stock held by the governor 
in the Production Credit Corporation shall be retired upon such 


payment in an amount equal to the amount of such payment. 


(June 16, 1933, ch. 98, § 6, 48 Stat. 259.) 


REFERENCES IN TEXT 


In the original “this subchapter” in subsection (b) reads “this Act”, 
meaning the Farm Credit Act of 1933 (act June 16, 19338, cited to text). 
For distribution of said Farm Credit. Act of 1933 in this Code, see note 
under section 639 of this title. 


PRODUCTION CREDIT ASSOCIATIONS 


§ 1131d. Organization; articles of association; charters; by- 
laws; powers of governor respecting associations.—The governor 


is authorized and directed to organize and charter corporations © 


to be known as ‘‘Production Credit Associations.” Such associa- 


tions may be organized by ten or more farmers desiring to borrow 


money under the provisions of this section, sections 118le-1131¢ 


and 1131h of this title. Such individuals shall enter into articles — 
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of incorporation which shall specify in general terms the objects 
for which the association is formed and the power to be exercised. 
by it in carrying out the functions conferred upon it by this 
subchapter. Such articles shall be signed by the individuals 
uniting to form the association and a copy thereof shall be for- 
warded to the Production Credit Corporation of the district, and 
‘such copy shall be filed and preserved in its office. The governor 
may, for good cause shown, deny a charter to such individuals. 
Upon the approval of such articles by th governor, the associa- 
tion shall become as of the date of such approval a body cor- 
orate. The governor shall have power, under rules and regulations 
prescribed by him, or by prescribing the terms of the charter of 
the association, or both, to provide for the organization, manage- 
ment, and conduct of the business of the association; and the 
power of the governor shall extend to prescribing the amount of 
the stock of-such association; fixing the territory within which 
its operations may be carried on; fixing the method of election 
and appointment of, and the amount and payment of the com- 
pensation of, directors, officers, and employees; fixing the maxi- 
mum amount of individual loans which may be made; prescribing 
the conditions under which the stock may be retired; and pro- 
viding for the consolidation of two or more such associations. 
The governor may, at any time, direct such changes in the charter 
of any such association as he finds necessary in accomplishing 
the purposes of this section, sections 113le-11381g and 1131h, of 
this title. Bylaws of any such association may be adopted by the 
directors but shall not be valid unless approved by the governor. 
(June 16, 1933, ch. 98, § 20, 48 Stat. 259.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “this Act,’”’ meaning the Farm 
Credit Act of 1933 (act June 16, 19338, cited to text). For distribution of 
said Farm Credit Act of 1933 in this Code, see note under section 639 of 
this title. 

' § 113le. Capital stock; value of shares; classes of stock; voting 
rights; limitation on transfer of class B stock; exchange of 
class B stock upon holder ceasing to be borrower; dividends; 
ownership of stock as entitling credit corporation to approve or 
- remove officers of association.—The stock of such associations 
shall be divided into shares of $5 each; and there shall be two 
classes of such stock: (1) Class A stock which is to be held by 
Production Credit Corporations, and which may be purchased 
and held by investors, and (2) class B stock which may be pur- 
chased only by farmer borrowers from the association and indi- 
viduals eligible to become borrowers. Class B stock only shall 
be entitled to voting rights but each hold of such stock shall be 
entitled to no more than one vote. No class B stock, or any 
interest therein or right to receive dividends thereon, shall be 
transferred by act of.parties or operation of law except to another 
farmer borrower or an individual eligible to become a borrower, 
and then only with the approval of the directors of the asso- 
ciation. Each holder of class B stock, within two years after 
he has ceased to be a borrower, shall exchange such class B 
stock at the fair book value (not to exceed par) thereof, as 
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determined by the association, for class A stock. All stock shall 
share in dividend distributions without preference, but the direc- 
tors of the association may, in their discretion, apply the amount 
of any dividend payable to a holder of class B stock to any 
indebtedness of such holder to the association. Class A stock 
shall be preferred as to assets of the association upon liquidation. 
During such time as any Production Credit Corporation is a 
holder of any stock of any such association, the appointment or 
election of directors, the secretary-treasurer, and the loan 
committee of such association shall be subject to the © 
approval of the president of the Production Credit Corporation — 
and during such time any such director, secretary-treasurer, or 
other officer may, at any time, be removed by the president of 
the Production Credit Corporation. (June 16, 1933, ch. 98, § 21, 
48 Stat. 260.) 

§ 1131f. Application of earnings; losses in excess of reserve 
account; restoration of capital impairment; reserve account; guar- 
anty fund; dividends.—Each Production Credit Association shall, 
at the end of its fiscal year, apply the amount of its earnings in 
excess of operating expenses during such fiscal year, first, to 
making up any losses in excess of its reserve for bad and doubt- 
ful debts; second, to the restoration of the amount of the impair- 
ment, if any, of capital; third, to the creation and maintenance —| 
of a reserve account for bad and doubtful debts, the amount of 
which account shall be prescribed by the Production Credit Cor- 
poration; and fourth, to the creation and maintenance of a guar- 
anty fund equal to at least 25 per centum of the paid-in capital 
of the association. Any sums remaining may, with the approval 
of the Production Credit Corporation, be devoted to the payment 
of dividends but no rate of dividends in excess of 7 per centum 
per annum shall be paid. Sums in the guaranty fund herein 
provided for shall be invested subject to such rules and regula- 
tions as may be prescribed by: the Production Credit Corporation. 
(June 16, 1933, ch. 98, § 22, 48 Stat. 261.) ‘ 


§ 113lg. Loans to farmers; terms and conditions.—Each Pro- 
duction Credit Association shall, under such rules and regulations 
_as may be prescribed by the Production Credit Corporation of 
the district with the approval of the governor, invest its funds  —| 
and make loans to farmers for general agricultural purposes, but 
such part of its funds as is represented by the guaranty fund 
provided for in section 1131f of this title shall not be devoted 
to making loans to farmers. Such loans shall be made on such 
terms and conditions, at such rates of interest, and with such 
security as may be prescribed by the Production Credit Corpora- 
tion. No loan shall be made for a less amount than $50, nor 
shall any one borrower be indebted to the association at any one 
time in an amount in excess of 20 per centum of the capital and _ 
guaranty fund of the association or, if the loan is secured by 
collateral approved by the Corporation, in an amount in excess 
of 50 per centum of the capital and guaranty fund, but loans 
may be made to any borrower in an amount in excess of 50 per 
centum of the capital and guaranty fund if the loan is approved _ : 
by the Production Credit Commissioner of the Farm Credit Ad- _— 
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ministration. Borrowers shall be required to own, at the time 
the loan is made, class B stock in an amount equal in fair book 
value (not to exceed par), as determined by the association, to $5 
per $100 or fraction thereof of the amount of the loan. Such 
stock shall not be canceled or retired upon payment of the loan 
but may be transferred or exchanged as provided in section 1131le - 
of this title. (June 16, 1933, ch. 98, § 23, 48 Stat. 261.) 

§ 113lg-1. Same; for home alterations, repairs and improve- 
ments; sale of loans; insurance of loans.—With the approval of 
the Governor of the Farm Credit Administration and under rules 
and regulations to be prescribed by the Production Credit Com- 
missioner, production credit associations organized under the 
‘provisions of this subchapter are authorized and empowered 
(without regard to the provisions of this subchapter relating to 
the requirement of the ownership of Class B stock or any other 
limitations therein contained) (1) to make loans to farmers for 
the purpose of enabling them to make home alterations, repairs, 
and improvements; (2) to sell, discount, assign, or otherwise 
dispose of any loans made by them under the provisions of this ~ 
section, under such restrictions and limitations as to endorse- 
ment and liability as may be approved by the Governor of the 
Farm Credit Administration; (3) to avail themselves of the 
benefits of insurance under the provisions of section 1703 of this 
title; and (4) to do all such things as may be reasonably neces- 
sary to carry out the provisions of this section. (June 16, 1938, 
ch. 98, § 86 (a), as added June 27, 19384, ch. 847, § 504, 48 Stat. 
1263.) 


REFERENCES IN TEXT 


In the original “this subchapter” reads “the Farm Credit Act of 1933” 
and “this Act” respectively. For distribution of said Farm Credit Act of 
1933 (act June 16, 1933, cited to text) in this Code, see note under section 
639 of this title. ; 

RENUMBER 


This section was formerly designated section 113lgg of this title. 


§ 1131g-2. Loans to oyster planters; purchase and discount of 
paper by Federal intermediate credit banks.—Subject to the ap- 
proval of the Governor of the Farm Credit Administration and 
under rules and regulations to be prescribed by the Production 
Credit Commissioner, production credit associations organized 
under this subchapter are authorized to make loans to oyster 
planters; to sell, discount, assign, or otherwise dispose of any loans 
made by them under the provisions of this section; and to do 
any and all other things necessary to carry these provisions into 
effect. With the approval of the Governor of the Farm Credit 
Administration and under rules and regulations to be prescribed 
by the Intermediate Credit Commissioner, the Federal inter- 
mediate credit banks are authorized and empowerd to discount 
for or purchase from any production credit association any note, 
draft, or other such obligation representing a loan or loans made 
under the provisions of this section; and to make loans or ad- 
-_-vances direct to any such organization secured by such obliga- 
3 tions. (June 18, 1934, ch. 574, 48 Stat. 983; June 3, 1935, ch. 164, 
r  $§17 (c), 49 Stat. 318.) 
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REFERENCES IN TEXT 


In the original “this subchapter” reads “the Farm Credit Act of 1933” 
(act June 16, 1938, cited to text). For distribution of said Farm Credit Act 
of 1933 in this Code, see note under section 639 of this title. ; 


§ 1131h. Borrowing from and rediscounting paper with Federal 
intermediate credit banks; limitation on power to borrow from or 
rediscount paper with other institutions.—Production Credit As- 
sociations doing business under this subchapter and subchapters 
V and VI of this chapter are authorized to borrow from, and 
rediscount paper with Federal Intermediate Credit Banks subject 
to the restrictions, limitations and conditions applicable under sub- 
chapter III of this chapter, as amended. Except with the approval 
of the Governor, Production Credit Associations shall not have the 
- power to borrow from or rediscount paper with any other bank 
or agency. (June 16, 1933, ch. 98, § 24, 48 Stat. 261.) 


REFERENGES IN TEXT 


In the original “this subchapter and subchapters V and VI of this chapter’ 
reads “this Act,’ meaning the Farm Credit Act of 1933 (act June 16, 19383, 
cited to text); and “subchapter III of this chapter” reads “title II of the 
Federal Farm Loan Act” (act July 17, 1916, ch. 245, 39 Stat. 360). For 
distribution of the Farm Credit Act of 1933 in this Code, see note under 
section 639 of this title, and for distribution of title II of the Federal Farm 
Loan Act, see note under section 1022 of this title. 


‘REVOLVING FUND 


§ 1131li. Revolving fund.—(a) There is hereby created a revolv- 
ing fund of not to exceed $120,000,000 which shall be made up as 
follows: ; 

(1) The Reconstruction Finance Corporation is authorized and 
directed to make available to the Governor of the Farm Credit — 
Administration all unobligated balances of the following funds 
and all sums heretofore returned or released to the corporation 
from such funds: | 

(A) Any balances of funds for, and all collections on loans by, 
the Secertary of Agriculture pursuant to section 602 of Title 15; 

(B) All collections on loans made or to be made pursuant to 
the Act of February 4, 1933 (chapter 35, 47 Stat. 795) ; 

(C) All balances of funds authorized and directed to be made 
available to the Secretary of Agriculture by such act and not used 
for loans pursuant thereto; and 

(D) Any balances of funds originally directed to be allocated 
and made available to the Secretary of Agriculture by such act 
except as expended pursuant to section 1148 of this title. 7 

(2) There are hereby made available to the Governor of the 
Farm Credit Administration all unobligated balances of appro- 


priations and funds available thereunder to enable the Secretary of: 


Agriculture to make advances or loans under the following Acts 


and resolutions, and all repayments of such advances and loans: 


March 8, 1921 (41 Stat. 1847), March 20, 1922 (42 Stat. 467), April 
26,1924 (48 Stat.110), February 28, 1927 (44 Stat. 1251), Febru- 
ary 25, 1929 (45 Stat. 1306), as amended May 17, 1929 (46 Stat. 
March 38, 1921 (41 Stat. 1347), March 20, 1922 (42 Stat. 467), 
April 26, 1924 (438 Stat. 110), February 28, 1927 (44 Stat. 1251), 
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February 25, 1929 (45 Stat. 1306), as amended May 17, 1929 (46 
Stat. 3), March 3, 1930 (46 Stat. 78, 79), December 20, 1930 (46 
Stat. 1032), as amended February 14, 1931 (46 Stat. 1160, and 
February 23, 1931 (46 Stat. 1276), and Public Resolution Num- 
bered 11, Seventy-second Congress, approved March 8, 1932, and 
the notes or other obligations evidencing such advances and loans 
and the security therefor are hereby transferred to the Governor 
of the Farm Credit Administration. 

(8) There is hereby authorized to be appropriated the sum of 
$40,000,000 out of any money in the Treasury not otherwise 
appropriated. 

(b) There is hereby authorized to be appropriated the sum 
of $2,000,000, which shall remain available until expended, for 
all necessary administrative expenses in connection with the 
establishment and supervision of the Production Credit Corpora- 
tions and the Production Credit Associations. 

(ce) The authority of the Governor of the Farm Credit Admin- 


istration to allocate and expend out of the funds covered by 


subsection (a) of this section such amounts as he shall deem 
necessary for salaries, expenses, and all other administrative 
expenditures in the execution of the functions for which such 
funds have hitherto been available shall not be deemed to be 
prac by this section. 


(e) The amount of all balances, collections, and appropriations 


; allocated under subsection (a) of this section to the revolving 
fund created thereunder, which is in excess of $120,000,000, is 


hereby made available to the Governor of the Farm Credit Ad- 
ministration for the establishment of a revolving fund of not to 
exceed $40,000,000. Out of such revolving fund, the-Governor is 
authorized to allocate and, with the approval of the Secretary of 
the Treasury, to expend such amounts as he deems necessary 
for subscriptions to the capital stock and/or paid-in surplus of 
Federal Intermediate Credit Banks. (June 16, 1933, ch. 98, § 5, 
48 Stat. 258; Jan. 31, 1934, ch. 7, §§ 14, 15 (a), 48 Stat. 348.) 


SUBSECTION (D) 
Subsec. (d) provided that the authority to make loans during 1933 pur- 
suant to act Feb. 4, 1933, ch. 35, 47 Stat. 795, should not be restricted by 
this section. : 


REGIONAL BANKS FOR COOPERATIVES AND CENTRAL BANKS 
FOR COOPERATIVES 


REGIONAL BANKS 


§ 1134. Establishment; number; location.—The Governor of 
the Farm Credit Administration, hereinafter in this subchapter 
and in subchapter VI referred to as the “governor”, is authorized 
and directed to organize and charter twelve banks to be known 
as “Banks for Cooperatives.” One such bank shall be established 
in each farm credit district in the city in which there is located a 
Federal land bank. The members of the several farm credit 


boards of the farm credit districts provided for in section 640a 


of this title shall be ex officio the directors of the respective 
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banks for cooperatives. Such directors shall have power, subject 
to the approval of the governor, to employ and fixe the compen- 


sation of such officers and employees of such banks as may he 
necessary to carry out the powers and duties conferred upon 
such banks under this subchapter and subchapter VI. (June 16, 
1933, ch. 98, § 2, 48 Stat. 257; Aug. 19, 1937, ch. 704, § 11, 50 
Stat. 708.) 3 


REFERENCES IN TEXT 
In the original “this subchapter and subchapter VI” reads “this Act,” 


meaning the Farm Credit Act of 1933 (act June 16, 1933, cited to text). For 


distribution of said Farm Credit Act of 1933 in this Code, see note under 
section 639 of this title. 


CROSS REFERENCE 


Organization of Production Credit Corporations, see section 1131 of this 


title. ‘ 
SAVING CLAUSE 


See note under section 1131 of this title. 


§ 1134a. Charters and bylaws.—The charters of the Bank for © 


Cooperatives shall be granted by the governor upon application 
of the directors of the Federal land bank of the proper district, 
and applications and charters shall be in such form as the gov- 
ernor shall prescribe. The directors shall have power, subject to 
the approval of the governor, to adopt such laws as may be neces- 


sary for the conduct of business of the banks. (June 16, 19383, ch. _ = 


98, § 3, 48 Stat. 257.), 


 § 1134b. Capital stock; amount; value of shares; payments 
from revolving fund for stock purchased by Government.—The 
capital stock of each Bank for Cooperatives established under 
section 1134 shall be in such amount as the governor determines 
is required for the purpose of meeting the credit needs of eligible 


borrowers from the bank under sections 1134b-1134e of this title a 


and such amount may be increased or decreased from time to 
time by the governor in accordance with such needs. Such stock 


shall be divided into shares of $100 each. Out of the revolving — 


fund created under section 1141d of this title, the governor, on 
behalf of the United States, shall make payments for stock in 
the banks and such payments shall be subject to call in whole or 
in part by the board of directors of the bank with the approval 
of the governor. (June 16, 1983, ch. 98, § 40, 48 Stat. 264.) 

§ 1134c. Lending power.—Subject to such terms and conditions 
as may be prescribed by the Farm Credit Administration, the 
banks for cooperatives are authorized (a) to make loans to 
cooperative associations as defined in Subchapter VII of this 
chapter, as amended, for any of the purposes and subject to the 
conditions and limitations set forth in such subchapter; (b) to 
make loans (by way of discount or otherwise) to any bank organ- 
ized under this subchapter; (c) to buy from, and sell to, any 


such bank or any Federal intermediate credit bank any note, — a 


draft, bill of exchange, debenture, or other obligation, or any 
interest therein; and (d) to borrow from, and discount or redis- 
count paper with, any and all such, banks and commercial banks. 


(June 16, 1933, ch. 98, § 41, 48 Stat. 264; June 3, 1935, ch. 164, — “ 
§ 14, 49 Stat. 316; Aug. 19, 1937, ch. 704, § 36, 50 Stat. UXT) ee = 
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REFERENCES IN TEXT 


x In the original “this subchapter” reads “this Act,” meaning the Farm 
Credit Act of 1933 (act June 16, 1933, cited to text). For distribution of 
said Farm Credit Act of 1933 in this Code, see note under section 639. 





























SAVING CLAUSE 
See note under section 640a of this title. 


§ 1134d. Ownership of stock in banks by borrowing associa- 
tions; earnings and reserves of banks.—The provisions of sec- 
tions 1184k and 11341 of this title shall apply in the case of Banks 
for Cooperatives in the same manner and to the same extent as 
such provisions are applicable to the Central Bank for Coopera- 
tives, except that powers conferred on the chairman of the board 
of the Central Bank shall be exercised by the boards of direc- 
tors of the Banks for Cooperatives, subject to the approval of 
the governor. (June 16, 1983, ch. 98, §§ 42, 48 Stat. 264.) = 
§ 1134e. Retirement of stock held by Government.—The gov- 
ernor may at any time require any such bank to retire and cancel 
stock held by the governor in such bank, if, in the judgment of 
the governor, the bank has resources available therefor, and 
amounts received by the governor in any such case shall be cred- 
ited to the revolving fund created under section 1141d of this 
title, as amended. (June 16, 1933, ch. 98, § 43, 48 Stat. 265.) 





CENTRAL BANK 


§ 1134f. Establishment; location.—The governor is authorized 
and directed to organize and charter a corporation to be known 
as the “Central Bank for Cooperatives” with its principal office 
in the District of Columbia and such other offices as in the opinion 
of the governor may be necessary. (June 16, 1933, ch. 98, § 30, 48 
Stat. 261.) 


§ 1134g. Board of directors.—(a) The board of directors of 
the Central Bank for Cooperatives shall consist. of seven mem- 
bers, one of whom shall be the Cooperative Bank Commissioner 
of the Farm Credit Administration, who shall be chairman of 
the board of directors. The other six directors shall be appointed 
by the governor, of whom the successors of three first appointed 
shall be appointed from nominees selected by borrowers as pro- 
vided in subsection (b). The terms of the directors first appointed 
shall be for one, two; and three years as designated by the 
governor at the time of appointment and their successors shall 
hold their offices during a term of three years, but a director 
appointed to fill a vacancy shall hold his office for the unexpired 
term of the director whose place he is selected to fill. Any ap- 
pointed director may at any time be removed for cause by the 
governor. No compensation shall be paid any director as a direc- 
tor of the corporation but the corporation, subject to the ap- 
proval of the governor, may allow directors a reasonable per diem 
and expenses. 

(b) The successors of three of the directors first appointed 
shall be selected one each year by the governor from among in- 
_ dividuals nominated by borrowers (except Banks for Coopera- 
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tives). The governor shall, not less than sixty days prior to the — 
end of the term of any director whose successor is to be appointed ~ 
from among nominees as herein provided, or aS soon as prac- 
ticable after a vacancy occurs in the office of such director other 
than by the expiration of his term, cause notice of the vacancy - 
to be sent to each borrower eligible to vote for nominees. Each 
such borrower shall be eligible to cast one vote. The governor 
shall not count any ballot received after the expiration of thirty 
days after the sending of notice. From those (not exceeding 
three) receiving the highest number of votes, as shown by his 
count, the governor shall appoint the director. (June 16, 1933, 
ch. 98, § 31, 48 Stat. 262.) 

§ 1134h. Powers of board of directors; chairman of board.— 
The chairman of the board of the corporation shall be the exe- 
cutive officer of the corporation and the powers of the board of 
directors shall be such powers as may be prescribed in the char- 
ter and bylaws. (June 16, 1933, ch. 98, § 32, 48 Stat. 262.) 

§ 1134i. Capital stock.—The capital stock of the central bank 
shall be in such amount as the governor determines is required 
for the purpose of meeting the credit needs of eligible borrowers 
from the bank under sections 1134f-1134m and 1141d of this 
title, and the governor may from time to time increase or de- 
crease such amount, subject to the limitations contained in sec- 
tions 1134k and 1134m of this title, in accordance with such 
needs. The stock of such bank shall be divided into shares of 
$100 each. Out of the revolving fund created under section 1141d ° 
of this title, the governor, on behalf of the United States, shall 
subscribe for and make payments for stock in the Central Bank 
and such payments shall be subject to call in whole or in part by 
the chairman of the board of the Central Bank with the approval 
of the governor. (June 16, 1983, ch. 98, § 38, 48 Stat. 262.) 

§ 1134j. Lending power; prevention of duplication of effort on — 
the part of central bank and banks for cooperatives.—Subject to 
such terms and conditions as may be prescribed by the chairman © 
of its board of directors, the Central Bank is authorized: (a) to 
make loans to cooperative associations as defined in Subchapter — 
VII of this chapter, as amended, for any of the purposes and sub- 
ject to the conditions and limitations set forth in such subchapter, 
as amended; (b) to make loans (by way of discount or other- 

wise) to banks for cooperatives organized under section 1134 of 
this title; (c) to buy from, and to sell to, any such bank or any 
Federal intermediate credit bank any note, draft, bill of exchange, 
debenture, or other obligation, or any interest therein; and (d) to 
borrow from, and discount or rediscount paper with, any and all 
such banks and commercial banks. 

The governor shall, by regulation or by prescribing the terms 
of the charters issued to the Central Bank for Cooperatives and 
the Banks for Cooperatives, or both, provide such limitations, as 
between the two types of banks, on the classes of borrowers to 
which loans may be made and the amount of the loans which 
may be made to individual borrowers, as will best insure the 
absence of duplication of effort by the two types of banks and 
will secure the greatest efficiency in extending the benefits of 
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sections 1134b-1134m and 1141d of this title to borrowers. 
(June 16, 19338, ch. 98, §§ 34, 38, 48 ‘Stat. 262, 264; June 38, 1935, 
oe \o § 13, 49 Stat. 317; Aug. 19, 1987, ch. 704, § 85, 50 Stat. 


SAVING CLAUSE 


See note under section 640a of this title. 


§ 1134k. Ownership of stock by associations borrowing from 
bank; payment into bank’s guaranty fund by associations not au- 
thorized to purchase stock.—(a) Cooperative associations bor- 
rowing from the Central Bank shall be required to own, at the 
time the loan is made, an amount of stock of the bank equal in 
fair book value (not to exceed par), as determined by the bank, 
to $100 per $2,000 or fraction thereof of the amount of the 
loan, except that, in connection with any loan made on the Sse- 
curity of commodities, the borrower shall be required to own, 
at the time the loan is made, only such amount of stock as may 
be prescribed by rules and regulations of the Governor. Upon 
discharge of the loan, stock held by the borrowing association 
may be, and upon the concurrent or subsequent request of the 
borrowing association shall be, retired and canceled and the 
association shall be paid therefor an amount equal to the amount 
paid for such stock or loaned to subscribe therefor, as the case 
may be, minus the pro rata impairment, if any, of capital and 
guaranty fund of the Central Bank, as determined by the Chair- 
man of the Board of the Central Bank. 

(b) In any case in which a cooperative association applying 
for a loan is not authorized, under the law of the State in which 
it is organized, to subscribe for stock in the Central Bank, the 
bank shall, in lieu of stock subscription, require the borrowing 
association to pay into a guaranty fund, or the bank may retain 
out of the amount of the loan and credit to the guaranty fund, 
an amount equal to the amount which the borrowing association 
would have been required to own in stock if such association 
had been authorized to hold such stock. Upon discharge of its 
loan, the provisions of the last sentence of subsection (a) shall 
apply with respect to sums of such association in the guaranty 
fund in the same manner as if such sums were represented by | 
stock. ; 

(c) In any case where the debt of a borrower to the Central 
Bank is in default, the bank may, in accordance with rules and 
regulations prescribed by the Governor, retire and cancel all or 
a part of the stock of the defaulting borrower at the fair book 
value thereof (not exceeding par), in total or partial liquidation 
of the debt, as the case may be. (June 16, 1933, ch. 98, § 35, 48 
Stat. 263; June 3 ,1935, ch. 164, § 15, 49 Stat. 318.) 

§ 11341. Earnings and reserves; guaranty fund; surplus; divi- 
dends to stockholders and subscribers to guaranty fund; applica- 
tion of dividends on Government-owned stock.—The Central Bank 
for Cooperatives shall, at the end of its fiscal year, apply the 
amount of its earnings in excess of operating expenses during 
such fiscal year, first, to making up any losses incurred; second, 
to the restoration of the amount of the impairment, if any, of — 


9 





eens 


E, 1945 


652 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTUR 


capital and guaranty fund as determined by the chairman of the ss 4 | 


og 
f cae 


board; and at least 25 per centum of the remainder of such ex- 
cess of earnings shall be applied to the creation and maintenance 
of a surplus equal to at least 25 per centum of the. amount of the 


capital and guaranty fund. Any sums remaining may, with the 


approval of the chairman of the board, be devoted to the payment 
of dividends. Subscribers to the guaranty fund shall be entitled 
to dividends in the same amounts as subscribers to stock. No 
rate of dividend in excess of 7 per centum per annum shall be 
paid. Dividends on stock held by the governor, when paid, shall 
be credited to the revolving fund created under section 1141d 
of this title. (June 16, 1933, ch. 98, § 86, 48 Stat. 268.) 


§ 1134m. Debentures; amount; security; preparation and is- 
sue; custody of collateral— The Central Bank is authorized to 
issue debentures, but the amount of debentures which may be out- 
standing may not exceed at any one time five times the paid-in 
capital and surplus of the bank. Such debentures shall be issued 
at such times and subject to such terms and conditions as the 
board of directors shall determine but shall bear such interest 
rates as may be fixed by the chairman of the board. Such deben- 
tures shall be secured by collateral which shall be at least equal 
-_ in value to the amount of debentures outstanding and which 
shall consist of cash,. direct obligations of the United States, or 
notes or other obligations discounted or purchased or rep- 
resenting loans made under section 1134j of this title. The pro- 


visions of law applicable to the preparation and issue of Federal — 


intermediate credit bank debentures shall, so far as applicable, 
govern the preparation and issue of debentures issued under this 
section. The governor shall appoint a custodian of such collateral 
who shall have power subject to such rules and regulations as 
the governor may prescribe to approve and accept substitutions 
of collateral. (June 16, 1933, ch..98, § 87, 48 Stat. 263.) 


PROVISIONS COMMON TO PRODUCTION CREDIT CORPORATIONS, 
- PRODUCTION CREDIT ASSOCIATIONS, REGIONAL AND CENTRAL 


BANKS FOR COOPERATIVES 


§ 1138. General corporate powers.—The Central Bank for Co- | 


operatives, and the Production Credit Corporations, the Produc- 
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tion Credit Associations, and the Banks for Cooperatives, or- — 4 


ganized under the two preceding subchapters, shall have succes- 
sion, until dissolved in accordance with this subchapter or any 
other Act of Congress; shall have power to sue and be sued in any 
court, to adopt and use a corporate seal, to make contracts, to ac- 
quire, hold, and dispose of real and personal property necessary 


and incident to the conduct of their business, to prescribe fees — 


and charges (which in any case shall be subject to the rules and 
regulations prescribed by the governor) for loans and other serv- 


ices; and shall have such other powers necessary and incident to — 


carrying out their powers and duties under this subchapter or any 
other Act of Congress as may be provided by the governor in 
their charters or in any amendments thereto. Each such bank, 
association, or corporation shall, for the purposes of jurisdiction, 
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be deemed a citizen of the State or District within which its prin-. 
cipal office is located. No district court of the United States shall 
have jurisdiction of any action or suit by or against any Produc- 
tion Credit Corporation or Production Credit Association upon 
the ground that it was incorporated under this chapter or that 
the United States owns a majority of the stock in it, nor shall 
any district court of the United States within the farm credit 
district served by such association or corporation have jurisdiction 
by removal or otherwise of any suit by or against any such asso- 
ciation or corporation except in cases by or against the United. 
States or by or against any officer of the United States and except 
in cases by or against any receiver of any such corporation or 
association appointed in accordance with section 1138e of this 
title. (June 16, 1933, ch. 98, § 60, 48 Stat. 266; Aug. 19, 19387, 
ch. 704, § 5 (a), 50 Stat. 704.) 


REFERENCES IN TEXT 


In the original “the two preceding subchapters” and “this subchapter” 
read “this Act’, meaning the Farm Credit Act of 1933 (act June 16, 1933, 
cited to text). For distribution of said Farm Credit Act of 1933 in this Code, 
_ see note under section 639 of this title. 


§ 11388a. Examinations; assessments against corporations for 
cost of examinations.—At least once each year and at such other 
times as the governor deems necessary, the Central Bank for Co- 
operatives, and each Production Credit Corporation, Production 
Credit Association, and Bank for Cooperatives, organized under 
this chapter, shall be examined by examiners designated by the 
governor. ‘The governor shall assess the cost of such examina- 
tions against the bank, association, or corporation examined, 
which shall pay such costs to the governor. The amounts so 
assessed and unpaid shall be a prior lien on all assets of the bank, 
association, or corporation examined except on assets pledged 
to secure loans. (June 16, 1933, ch. 98, § 61, 48 Stat. 267.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act,’ meaning the Farm Credit 
Act of 1933 (act June 16, 1933, cited to text). For distribution of said Farm 
Credit Act of 1933 in this Code, see note under section 639 of this title. 


§ 1138b. Fiscal agents of United States.—The Central Bank 
for Cooperatives, the Production Credit Corporations, Production 
Credit Associations, the Federal Farm Mortgage Corporation, and 
Banks for Cooperatives, organized under this chapter, when desig- 
nated for that purpose by the Secretary of the Treasury, shall 
act as fiscal agents of the United States Government and when 
acting as such shall perform such duties as shall be prescribed 
by the Secretary of the Treasury. (June 16, 1933, ch. 98, § 62, 
ASrStat. 267; Janol, 1934, ch. 7, § 2,48 Stat. 347.) 


REFERENCES IN TEXT 


In the original “this chapter” reads “this Act,” meaning the Farm Credit 
Act of 1933 (act June 16, 1933, cited to text). For distribution of said Farm 
Credit Act of 1933 in this Code, see note under section 639 of this title. 


§ 1138c: Tax exemption; realty and tangible personalty as sub- 
ject to taxation; termination of tax exemption after retirement 
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_ of Government-owned stock.—The Central Bank for Cooperatives, 
and the Production Credit Corporations, Production Credit ASsso- 
ciations, and Banks for Cooperatives, organized under this chap- 


ter, and their obligations, shall be deemed to be instrumentalities _ 


of the United States, and as such, any and all notes, debentures, 
bonds, and other such obligations issued by such banks, associa- 
tions, or corporations shall be exempt both as to principal and 
interest from all taxation (except surtaxes, estate, inheritance, 
and gift taxes) now or hereafter imposed by the United States 
or by any State, Territorial, or local taxing authority. Such 
banks, associations, and corporations, their property, their fran- 
chises, capital, reserves, surplus, and’ other funds, and their in- 
come shall be exempt from all taxation now or hereafter im- 
posed by the United States or by any State, Territorial, or local 
taxing authority; except that any real property and any tangible 
personal property of such banks, associations, and corporations 
shall be subject to Federal, State, Territorial, and local 
taxation to the same extent as other similar property is 
taxed. The exemption provided herein shall not apply with re- 
spect to any Production Credit Association or its property or in- 
come after the stock held in it by the Production Credit Corpora- 
tion has been retired, or with respect to the Central Bank for Co- 
operatives, or any Production Credit Corporation or Bank for 
Cooperatives or its property or income after the stock held in it 
by the United States has been retired. (June 16, 1933, ch. 98, 
§ 68, 48 Stat. 267.) | 
REFERENCES IN TEXT 
In the original “this chapter” reads “this Act,” meaning the Farm Credit 


Act of 1933 (act June 16, 1933, cited to text). For distribution of said Farm 
Credit Act of 1933 in this Code, see note under section 639 of this title. 


- Cross REFERENCES 


United States obligations and evidences of ownership issued after March 
27, 1942, as subject to Federal taxation, see section 742a of Title 31, Money 
and Finance. 

§ 1138d. Offenses and penalties—(a) False representation; 
overvaluation of property.—Whoever makes any material repre- 
sentation knowing it to be false, or whoever willfully overvalues 
any property or security for the purpose of influencing in any way 
the action of the Farm Credit Administration, any Federal inter- 


mediate credit bank, or the Federal Farm Mortgage Corporation, 


or any division, officer, or employee thereof, or of any corporation 


organized under subchapter IV or V of this chapter, or in which a . 


Production Credit Corporation organized under this chapter holds 
stock, or of any regional agricultural credit corporation estab- 
lished pursuant to section 1148 of this title, upon any application, 

advance, discount, purchase or repurchase agreement, or loan, 
or any change or extension of any of the same, by renewal, de- 
ferment of action or otherwise, or the acceptance, release, or 
substitution of security therefor, shall be punished by a fine of 
not more than $5,000, or by imprisonment for not more than two 
years, or both. 3 

(b) Forgery, counterfeinting, alteration, etc., of obligations.— 
Whoever (1) falsely makes, forges, or counterfeits any note, 
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debenture, bond, or other obligation, coupon, or paper in imita- 
tation of or purporting to be a note, debenture, bond, or other 
obligation, coupon, or paper issued by the Farm Credit Adminis- 
tration, any Federal intermediate credit bank, or the Federal 
Farm Mortgage Corporation, or by any corporation referred to 
in subsection (a) of this section; or (2) passes, utters, or pub- — 
lishes, or attempts to pass, utter, or publish, any false, forged, 
or counterfeited note, debenture, bond, or other obligation, coupon, 
or paper, purporting to have been issued by the Farm Credit 
Administration, any Federal intermediate credit bank, or the Fed- 
eral Farm Mortgage Corporation, or by any such corporation, 
knowing the same to be false, forged, or counterfeited; or (3) 
falsely alters any note, debenture, bond, or other obligation, cou- 
pon, or paper issued or purporting to have been issued by the 
Farm Credit Administration, any Federal intermediate credit 
bank, or the Federal Farm Mortgage Corporation, or by any such 
corporation; or (4) passes, utters, or publishes, or attempts. to 
pass, utter, or publish, any of the same as true, knowing it to be 
falsely altered or spurious, shall be punished by a fine of not more 
than $10,000, or by imprisonment for not more than five years, 
or both. 

(c) Embezzlement, misapplication, etc., of anything of value 
belonging to corporation or to administration; false entries; un- 
authorized making, issuing, or assigning of instrument; person- 
ally benefiting from business of corporation.—Whoever, being an 
employee, officer, or agent of the Farm Credit Administration, any 
Federal intermediate credit bank, or the Federal Farm Mortgage 
Corporation, or connected in any capacity with any corporation 
referred to in subsection (a) of this section, (1) embezzles, ab- 
stracts, purloins, or willfully misapplies any moneys, funds, se- 
curities, or other things of value, whether belonging to the Farm 
Credit Administration, any Federal intermediate credit bank, or 
the Federal Farm Mortgage Corporation, or such corporation, 
or pledged or otherwise intrusted to the same; or (2) with intent 
to defraud the United States, or any such corporation, or any 
other body politic or corporate, or any individual, or to deceive 
_ any officer, auditor, or examiner of the Farm Credit Administra-_ 
tion, any Federal intermediate credit bank, or the Federal Farm 
Mortgage Corporation, or of any such corporation, makes any 
false entry in any book, report, or statement of or to the Farm 
Credit Administration, any Federal intermediate credit bank, or 
the Federal Farm Mortgage Corporation, or any such corporation, 
or draws any order, or issues, puts forth, or assigns any note, 
debenture, bond, or other obligation, or draft, mortgage, judg- 
ment, or decree thereof; or (8) with intent to defraud the 
United States or any corporation referred to in subsection (a) of 
this section, participates or shares in or receives directly or in- 
directly any money, profit, property, or benefits through any 
transaction, loan, commission, contract, or any other act of any 
such corporation, shall be punished by a fine of not more than 
a 000, or by imprisonment for not more than five years, or both. 

' (d) Concealment, conversion, etc., of property mortgaged or 
pledged to, or held by corporation or administration.—Whoever 
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knowingly, with intent to defraud the United States or any cor- _ 
poration referred to in subsection (a) of this section, shall con- — 
ceal, remove, dispose of, or convert to his own use or to that ~ 
of another, any property mortgaged or pledged to, or held by, — 
the Farm Credit Administration, any Federal intermediate credit 
bank, or the Federal Farm Mortgage Corporation, or any such ~ 
- eorporation as security for any obligation, shall be punished by 

_a fine of not more than $5,000, or by imprisonment for not more 
than two years, or both. 

(e) Applicability of criminal code provisions to transactions of 
corporations and administration, any Federal intermediate credit 
bank or the Federal Farm Mortgage Corporation.—The provisions 
of sections 202-207 of Title 18, insofar as applicable, are extended 
to apply to contracts or agreements made by the Farm Credit 
Administration, any Federal intermediate credit bank, or the 
Federal Farm Mortgage Corporation, its divisions, officers, and 
employees, and by the corporations referred to in subsection (a) 
- of this section, which, for the purposes hereof, shall be held to 
include advances, loans, discounts, and purchase and repurchase 
agreements; extensions and renewals thereof; and acceptances 
releases, and substitutions of security therefor. 

-(f) Conspiracy.—Whoever conspires with another to accomp- 
lish any of the acts made unlawful by the preceding provisions 
of this section shall, on conviction thereof, be subject to the same 
fine or imprisonment, or both, as is applicable in the case of con- 
viction for doing such unlawful act. (June 16, 1933, ch. 98, § 64, | 
48 Stat. 269; Jan. 31, 1934, ch. 7, § 18, 48 Stat. 347.) = | 


REFERENCES IN TEXT 





In the original “subchapter IV or V of this chapter” and “this chapter” 
read “this Act,” meaning the Farm Credit Act of 1933 (act June 16, 1938, 
cited to text). For distribution of said act in this Code, see note under 
section 639 of this title. 

§ 1138e. Receivership; voluntary liquidation.—Upon default of 
any obligation of any Production Credit Corporation, Production 
Credit Association, or regional Bank for Cooperatives, such bank, ; 
assciation, or corporation may be declared insolvent and placed in 
the hands of a receiver by the governor and proceedings shall 
thereupon be had in accordance with the provisions of law re- 
lating to the insolvency of national farm loan associations. Any 
_ such bank, association, or corporation may, with the consent of 
the governor, liquidate voluntarily, but only in accordance with. 
such rules and regulations as the governor may prescribe. (June 
16, 1988, ch. 98, § 65, 48 Stat. 269.) | | 


CROSS REFERENCE 
Insolvency of national farm loan associations, see sections 961 et seq. of 
this title. , 
§ 1138f. Limitation on compensation payable to director, 
officer, or employee.—No director, officer, or employee of the 
Central Bank for Cooperatives, or of any Production Credit 
Corporation, Production Credit Association, or Bank for Coop- 
eratives shall be paid compensation at a rate in excess of $10,000 _ 
_ per annum. No officer or employee of the Farm Credit Adminis- __ 


——* 
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tration engaged in carrying out the provisions of this subchapter 
and subchapters IV and V of this chapter shall be paid compen- 
sation at a rate in excess of $10,000 per annum. ‘(June 16, 1933, 
ch. 98, § 66, 48 Stat. 269.) 


REFERENCES IN TEXT 


In the original “this subchapter and subchapters IV and V of this chapter” 
reads “Titles I to VI, inclusive, of this Act,” meaning Titles I to VI of the 
Farm Credit Act of 1933 (act June 16, 1933, cited to text). Said Titles I 
to VI were incorporated into this Code as sections 683, 1131-118lg, 1131h, 
Hots 1134-1184m, 11388-1138f, 1141c, 1141d, 1141le, 1141f, and 1141j of this 
title. 


AGRICULTURAL MARKETING ACT 


~§ 1141. Declaration of policy; effective merchandising of agri- 
cultural commodities; speculation; cooperative marketing; sur- 
pluses; administration of subchapter.—(a) It is hereby declared 
to be the policy of Congress to promote the effective merchan- 
dising of agricultural commodities in interstate and foreign 
commerce so that the industry of agriculture will be placed on a 
basis of economic equality with other industries, and to that end 
to protect, control and stabilize the currents of interstate and 
foreign commerce in the marketing of agricultural commodities 
and their food products— 

(1) by minimizing speculation. 

(2) by preventing ineffcient and wasteful methods of dis- 
tribution. : 

(3) by encouraging the organization of producers into effec- 
tive associations or corporations under their own control for 
greater unity of effort in marketing and by promoting the 
establishment and financing of a farm marketing system of pro- 
ducer-owned and producer-controlled cooperative associations and 
other agencies. 

(4) by aiding in preventing and controlling surpluses in any 
agricultural commodity, through orderly production and distribu- 
tion, so as to maintain advantageous domestic markets and pre- 
vent such surpluses from causing undue and excessive fluctuations 
or depressions in prices for the commodity. 

(b) There shall be considered as a surplus for the purposes of 
this subchapter any seasonal or year’s total surplus, produced in 
the United States and either local or national in extent, that is in 
excess of the requirements for the orderly distribution of the 
agricultural commodity or is in excess of the domestic require- 
ments for such commodity. 

(c) The Farm Credit Administration shall execute the powers 
vested in it by this subchapter only in such manner as will, in the 
judgment of the administration, aid to the fullest practicable 
extent in carrying out the policy above declared. (June 15, 1929, 
ch. 24, § 1, 46 Stat. 11; Ex. Ord. No. 6084, Mar. 27, 1938.) 

§ 114la. Federal Farm Board.—A Federal Farm Board is 
hereby created, which shalf consist of eight members to be ap- 
pointed by the President, by and with the advice and consent of 
the Senate, and of the Secretary of Agriculture, ex officio. In 
making the appointments the President shall give due considera- 


~— 
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tion to having the major agricultural commodities produced in the 
United States fairly represented upon the board. The terms of 
office of the appointed members of the board first taking office 
after June 15, 1929, shall expire, as designated by the President 
at the time of nomination, two at the end of the first year, two at 
the end of the second year, one at the end of the third year, one 
at the end of the fourth year, one at the end of the fifth year, and 
one at the end of the sixth year after such date. A successor to an 
appointed member of the board shall have a term of office expiring 
six years from the date of the expiration of the term for which 
his predecessor was appointed, except that any person appointed 
to fill a vacancy in the board occurring prior to the expiration of 
the term for which his predecessor was appointed, shall be ap- 
pointed for the remainder of such term. One of the appointed | 
members shall be designated by the President as chairman of the 
board and shall be the principal executive officer thereof. The 
board shall select a vice chairman who shall act as chairman in 
case of the absence or disability of the chairman. The board may 
function notwithstanding vacancies, and a majority of the ap- 
pointed members in office shall constitute a quorum. Each 
appointed member shall be a citizen of the United States and 
shall not actively engage in any other business, vocation, or em- 
ployment than that of serving as a member of the board; nor 
shall any appointed member during his term of office engage in 
the business except such business as is necessary to the operation 
of his own farm or farms) of buying and selling, or otherwise be 
financially interested in, any agricultural commodity or product 
thereof. Each appointed member shall receive a salary of $12,000 
a year, together with necessary traveling and subsistence ex- 
penses, or per diem allowance in lieu thereof, within the limita- 
tions prescribed by law, while away from his official station upon 
official business. (June 15, 1929, ch. 24 § 2, 46 Stat. 11.) 


TRANSFER OF FUNCTIONS AND CHANGE IN NAME 


_ The name of the Federal Farm Board was changed to the Farm Credit 
Administration and the offices of the appointed members, except that of the 
chairman, were abolished; the chairman of the Federal Farm Board was 
changed to Governor of the Farm Credit Administration and he was vested 
with all powers and duties of the Federal Farm Board by Ex. Ord. No. 
6084, Mar. 27, 1983, set out as note preceding section 636 of this title. 


§ 1141b. General powers of Farm Credit Administration. 

The Farm Credit Administration— 

(1) shall maintain its principal office in the District of Colum- 
bia, and such other offices in the United States as in its judgment 
are necessary. 

(2) shall have an official seal which shall be judicially noticed. 

(8) shall make an annual report. to Congress upon the admin- 
istration of this subchapter and any other matter relating to the 
better effectuation of the policy declared in section 1141 of this 
title, including recommendations for legislation. 

(4) may: make such regulations as are necessary to execute 
the functions vested in it by this subchapter. 

(5) may appoint and fix the salaries of a secretary and such 
experts, and, in accordance with sections 661-673 and 674 of 
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Title 5, as amended, and subject to the provisions of the civil- 
' service laws, such other officers and employees as are necessary 
to execute such functions. 

(6))may make such expenditures (including expenditures for 
rent and personal services at the seat of government and else- 
where, for law books, periodicals, and books of reference, and for 
printing and binding) as are necessary to execute such functions. 
Expenditures by the administration shall be allowed and paid 
upon the presentation of itemized vouchers therefor approved by 
the governor of the administration. 

(7) may sell at public or private sale to the highest responsible 
bidder, upon such terms and after such public advertisement as 
the Farm Credit Administration may deem in the public interest, 
any property, real or personal, or any interest therein, acquired 
by the United States on account of or as a result of any loans 
made from the revolving fund authorized by section 1141d of this 
title, as amended; may lease any such property, pending its sale, 

- on such terms and for such period, not in excess of five years, as 
the Farm Credit Administration may deem in the public interest ; 
and may incur and pay, from the said revolving fund, obligations 
and expenses for the operation, upkeep, maintenance, repair, dis- 
position, insurance, and protection of any such property: Pro- 
vided, That section 5 of Title 41 shall not be construed to apply to 
any purchase or service on account of such property. (June 15, 
1929, ch. 24, § 4, 46 Stat. 13; Ex. Ord. No, 6084, Mar. 27, 1933; 
Aug. 19, 1937, ch. 704, § 37, 50 Stat. 717.) 


SAVING CLAUSE 


See note under section 640a of this title. 


§ 1141c. Special powers of administration.—The administra- 
tion is authorized and directed— 

(1) to promote education in the principles and practices of 
cooperative marketing of agricultural commodities and food 
products thereof. : 

(2) to encourage the organization, improvement in methods, 
and development of effective cooperative associations. 

(3) to keep advised from any available sources and make 
reports as to crop prices, experiences, prospects, supply, and 
demand, at home and abroad. (June 15, 1929, ch. 24, § 5, 46 Stat. 
13; Ex. Ord. No. 6084, Mar. 27, 1933; June 16, 1933, ch; 93. 
§ 50 (a), 48 Stat. 265.) 

§ 1141d. Revolving fund.—There is hereby authorized to be 
appropriated the sum of $500,000,000 which shall be made avail- 
able by the Congress as soon as practicable after the approval 
of this subchapter and shall constitute a revolving fund to be 
administered by the administration as provided in this sub- 
chapter. Any and all funds derived from the sale, lease, operation, 
or other disposition of any property, real or personal, acquired 
by the United States on account of or as a result of any loan made 
pursuant to the provisions of this subchapter, shall be covered 
into and become a part of said revolving fund. (June 15, 1929, 
ch, 24, § 6, 46 Stat. 14; Ex. Ord. No. 6084, Mar. 27, 1933; June 
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16, 1938, ch. 98, §§ 33, 34, 40, 41, 48 Stat. 262, 264 ; pee 19, 1937, 
ch. 704, 8 38, 50 Stat. 718.) 


' SAVING CLAUSE 
See note under section 640a of this title. 


§ 1141d-1. Interest rates on loans made from revolving fund.— 
Interest rates in excess of the rates set forth in notes or other 
_ obligations taken by the Federal Farm Board or the Farm Credit 
Administration for loans made from the revolving fund author- 
ized by section 1141d of this title shall not be charged or collected 
on any of said loans, whether such loans have been heretofore or 
-are hereafter paid in whole or in part, except that in those cases 
where a borrower by specific contract has agreed to pay a higher 
rate of interest, the contract rate shall be charged for the period 
agreed upon; and the amount of any interest collected in excess 
of the rates thus set forth or contracted for shall be refunded out 
of said fund or credited on the borrower’s indebtedness. (June 
22, £939, ch, 239, 53 Stat. 853.) 


This section is not a part of the Agricultural Marketing Act. 


§ 114le. Loans to cooperative associations.—(a) Upon appli- 
cation by any cooperative association the administration is au- 
thorized to make loans to it from the revolving fund to assist in— 

(1) the effective merchandising of agricultural commodities 
and food products thereof and the financing of its operations; 

(2) The construction or acquisition by purchase or lease, or 
refinancing the cost of such construction or acquisition, of 
physical facilities. 

(b) No loan shall be made to any cooperative association 
unless, in the judgment of the administration, the loan is in fur- 
therance of the policy declared in section 1141 of this title, and 
the cooperative association applying for the loan has an organi- 
zation and management, and business policies, of such character 
as to insure the reasonable safety of the loan and the furtherance 
of such policy. 

(c) Loans for the construction or aednisition by purchase or 
lease of physical facilities, or for refinancing the cost of such 
construction or acquisition, shall be subject to the follow 
conditions: 


(1) No loan shall be made in an amount in excess of 60 per 
centum of the appraised value of the security therefor. 

(2) No loan for the purchase or lease of such facilities shall 
be made unless the Governor of the Farm Credit Administration 
finds that the purchase price or rent to be paid is reasonable. 


(d) Loans for the construction or purchase of physical facili- 
ties, together with interest on the loans, shall be repaid upon an — 
amortization plan over a period not in excess of twenty years. 
(June 15, 1929, ch. 24, § 7, 46 Stat. 14; Ex. Ord. No. 6084, Mar. 
OF, 19333 June 16, 1933, ch. 98; $§. 50- 53, 48 Stat. 265; June 3, 
1935, ene 164, §§ 9, 10, 49 Stat. 316.) ) 


Cross REFERENCE 
- Revolving fund, see section 1141d of+this title. 
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- § 1141f. Miscellaneous loan provisions.—(a) Loans to any co- 
operative association shall bear such rates of interest as the 
Governor of the Farm Credit Administration shall from time to 
time determine to be necessary for the needs of the lending 
agencies and shall by regulation prescribe (but in no case shall 
the rate of interest exceed 6 per centum per annum on the unpaid 
principal) : Provided, however, That the rate of interest on any 
loan made under the provisions of section 114le (a) (1) hereof, 
other than upon the security of commodities, shall conform as 
nearly as may be practicable to a rate 1 per centum in excess of 
the prevailing interest rate paid by production credit associations 
to the Federal intermediate credit bank of the farm credit district 
in which the principal business office of the borrower is located; 
the rate of interest on any loan made upon the security of com- 
modities shall conform, as nearly as may be practicable, to the 
prevailing interest rate on commodity loans charged borrowers 
from the Federal intermediate credit bank of the tarm credit dis- 
trict in which the principal business office of the borrower is lo- 
cated; and that the rate of interest on any loan made under the 
provisions of section 114le (a) (2) hereof shall conform as 
nearly as may be practicable to the prevailing rate on mortgage 
loans made to members of national farm loan associations. 

(b) Payments of principal or interest upon any such loan or 
advance shall be covered into the revolving fund. 

(c) Loans to any cooperative association or stabilization cor- 
~ poration shall be made upon the terms specified in this subchapter 
and upon such other terms not inconsistent therewith and upon 
such security as the administration deems necessary. | 

(d) No loan or insurance agreement shall be made by the ad- 
ministration if in its judgment the agreement is likely to increase 
unduly the production of any agricultural commodity of which 
there is commonly produced a surplus in excess of the annual 
marketing requirements. (June 15, 1929, ch. 24, § 8, 46 Stat. 14; 
Ex. Ord. No. 6084, Mar. 27, 1933; June 16, 19338, ch. 98, § 54, 
48 Stat. 266; June 3, 1935, ch. 164, § 11, 49 Stat. 316; Aug. 19, 
"1987, ch. 704, § 5 (a), 50 Stat. 704.) 

CROSS REFERENCE 
-Revolving fund, see section 1141d of this title. 

§ 1141lg. Stabilization corporations.—(a) The administration 
may, upon application of the advisory commodity committee for 
any commodity, recognize as a stabilization corporation for the 
commodity any corporation if— : 

(1) The administration finds that the marketing situation 
with respect to the agricultural commodity requires or may 
require the establishment of a stabilization corporation in order 
effectively to carry out the policy declared in section 1141 of this 
title; and 
_ (2) The administration finds that the corporation is duly 
organized under the laws of a State or Territory; and 

(3) The administration finds that all the outstanding voting 
stock or membership interests in the corporation are and may 
be owned only by cooperative associations handling the com- 
-modity; and 


Le 
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(4) The corporation agrees with the administration to adopt 
such bylaws as the administration may from time to time require, 
which bylaws, among other matters, shall permit cooperative 
associations not stockholders or members of the corporation to 
become stockholders or members therein upon equitable terms. 

(b) Any stabilization corporation for an agricultural com- 
modity (1) may act as a marketing agency for its stockholders 
or members in preparing, handling, storing, processing, and mer- 
chandising for their account any quantity of the agricultural 
commodity or its food products, and (2) for the purpose of con- 
trolling any surplus in the commodity in furtherance of the policy ~— 
declared in section 1141 of this title, may prepare, purchase, 
handle, store, process, and merchandise, otherwise than for the 
account of its stockholders or members, any quantity of the agri- 
cultural commodity or its food products whether or not such 
commodity or products are acquired from its stockholders or 
members: 

(c) Upon request of the advisory committee for any commodity 
the administration is authorized to make loans from the revolving 
fund to the stabilization corporation for the commodity for work- 

’ ing capital to enable the corporation to act as a marketing agency 
for its stockholders or members as hereinbefore provided. Not 
less than 75 per centum of all profits derived by a stabilization 
corporation each year from its operations as such a marketing 
agency shall be paid into a merchandising reserve fund to be 
established by the corporation. No such payment shall be re- 
quired whenever the fund is in such amount as, in the judgment 
of the administration, constitutes a sufficient reserve for such 
operations of the corporation. Out of the remainder of such 
profits for the year the corporation shall repay any outstanding. 
loan made under this subdivision and the accrued interest thereon, 
or if all such loans and accrued interest have been fully repaid, 
then it may distribute a patronage dividend to its stockholders 
or members. Such patronage dividend shall be paid to each stock- 
holder or member on the basis of the total volume of the com- . 
modity or its products for the year marketed for his account 
through the corporation. 

(d) Upon request of the advisory committee for any com- 
modity the administration is authorized to make loans from the 
revolving fund to the stabilization corporation for the commodity 
to enable the corporation to contro] any surplus in the commodity 
as hereinbefore provided and for meeting carrying and handling 
charges and other operating expenses in connection therewith. 
The administration shall require a stabilization corporation to 
establish and maintain adequate reserves from its profits from 
its surplus control operations before it shall pay any dividends 
out of such profits. All losses of the corporation from such opera- 
tions shall be paid from such reserves, or if Such reserves are 
inadequate, then such losses shall be paid by the administration 
as a loan from the revolving fund. Any amounts so loaned for 
payment of losses shall be repaid into the revolving fund by the — 
corporation from future profits from its surplus control opera- 
tions.. Any stabilization corporation receiving loans under this” _ 
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subdivision for surplus control operations shall exert every rea- 
sonable effort to avoid losses and to secure profits, but shall not 
withhold any commodity from the domestic market if the prices 
have become unduly enhanced, resulting in distress to domestic 
consumers. Stockholders or members of the corporation shall not 
be subject to assessment for any losses incurred in surplus control 
operations of the corporation. | 

_(e) A stabilization corporation shall keep such accounts, 
records, and memoranda, and make such reports with respect to 
its transactions, business methods, and financial condition, as the 
administration may from time to time prescribe; shall permit the 
administration to audit its accounts annually and at such other 
times as the administration deems advisable; and shall permit the 
administration, upon its own initiative or ufon written request 
of any stockholder or member, to investigate the financial condi- 
tion and business methods of the corporation. 

(f) No loan shall be made to any stabilization corporation 
unless, in the judgment of the administration, the loan is in fur- 
therance of the policy declared in section 1141 of this title. (June 
15, 1929, ch. 24, § 9, 46 Stat. 14; Ex. Ord. No. 6084, Mar. 27, 
1933.) 


TERMINATION OF ACTIVITIES 


The authority conferred by this section was abolished and the Farm 
Credit Administration ordered to take appropriate steps for winding up the 
activities of stabilization corporations by Ex. Ord. No. 6084, § 408, (6), 
Mar. 27, 1988, set out as note preceding section 636 of this title. 


§ 1141h. Avoidance of duplication; cooperation with other gov- 
-ernmental establishments; obtaining information and data; co- 
operation with States, Territories, and agencies or subdivisions 
thereof; indicating research problems; transfer of offices, func- 
tions, etec.—(a) The administration shall, in cooperation with any 
governmental establishment in the Executive branch of the Gov- 
ernment, including any field service thereof at home or abroad, 
avail itself of the services and facilities thereof in order to avoid 


E _ preventable expense or duplication of effort. 





) The President may by Executive order direct any such 
governmental establishment to furnish the administration such 
information and data as such governmental establishment may 
have pertaining to the functions of the administration; except 
that the President shall not direct that the administration be 
furnished with any information or data supplied by any person 
in confidence to any governmental establishment in pursuance of 
any provision of law or of any agreement with a governmental 
establishment. 

(c) The administration may cooperate with any State or Ter- 
ritory, or department, agency, or political subdivision thereof, or 
with any person. } 

(d) The administration shall, through the governor, indicate 
to the appropriate bureau or division of the Department of Agri- 
culture any special problem on which a research is needed to aid 
in carrying out the provisions of this subchapter. 

(e) The President is authorized, by Executive order, to transfer 
to or retransfer from the jurisdiction and control of the adminis- 


~~ 
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tration the whole or any part of (1) any office, bureau, service, 


division, commission, or board in the Executive branch of the 


- Government engaged in scientific or extension work, or the fur- 
nishing of services, with respect to the marketing of agricultural 
commodities, (2) its functions pertaining to such work or 
services, and (8) the records, property, including office equip- 
ment, personnel, and unexpended balances of appropriation, per- 
taining to such work or services. (June 15, 1929, ch. 24, § 13, 46 
Stat. 17; Ex. Ord. No. 6084, Mar. 27, 1933.), 

§ 1141li. Examination of books and accounts; limitation on pur- 
pose of examination respecting expenditures from revolving fund. 
—vVouchers approved by the Governor of the Farm Credit Admin- 
istration for expenditures from the revolving fund pursuant to 
any loan or advance or from insurance monies pursuant to any 
insurance agreement, shall be final and conclusive upon 
all officers of the Government; except that all financial trans- 
actions of the administration ‘shall, subject to the above limi- 
tations, be examined by the General Accounting Office at such 
times and in such manner ‘as the Comptroller General of the 
United States may by regulation prescribe. Such examination, 
with respect to expenditures from the revolving fund pursuant 
to any loan or advance or from insurance moneys pursuant to 
any insurance agreement, shall be for the sole purpose of making 
a report to the Congress and to the board of expenditures and of 
loan and insurance agreements in violation of law, together with 
such recommendations thereon as the Comptroller General deems 
advisable. (June 15, 1929, ch. 24, § 14, 46 Stat. 18; Ex. Ord. No. 
6084, Mar. 27, 1933.) 


§ 1141j. Miscellaneous provisions—(a) “Cooperative associa- — 


tion” defined.—As used in this subchapter, the term “cooperative 
association” means any association in which farmers act together 


In processing, preparing for market, handling, and/or marketing _ 


the farm products of persons so engaged, and also means any 
association in which farmers act together in purchasing, testing, 
grading, processing, distributing, and/or furnishing farm supplies 
and/or farm business services: Provided, however, That such 
associations are operated for the mutual benefit of the members 
thereof as such producers or purchasers and conform to one or 
both of the following requirements: 

First. That no member of the association is allowed more than 
one vote because of the amount of stock or membership capital 
he may own therein; and : 


Second. That the association does not pay dividends on stock : 


or membership capital in excess. of 8 per centum per annum. 

And in any case to the following: 

Third. That the association shall not deal in farm products, 
farm supplies, and farm business services with or for nonmem- 
bers in an amount greater in value than the total amount of such 
business transacted by it with or for members. All business trans- 


acted by any cooperative association for or on behalf of the United — 


States or any agency or instrumentality thereof shall be disre- 


garded in determining the volume of member and nonmember — 


business transacted by such association. 
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(b) Speculation prohibited.—It shall be unlawful for the gov- 
ernor, or any officer or employee of the Farm Credit Administra- 
tion to speculate directly or indirectly, in any agricultural com- 
modity or product thereof, or in contracts relating thereto, or in 
the stock or membership interests of any association or corpora- 
_ tion engaged in handling, processing, or disposing of any such 

commodity or product. Any person violating this subdivision 
shall upon conviction thereof be fined not more than $10,000, or 
imprisoned not more than ten years, or both. 


(c) Confidential information; disclosure prohibited.—It shall 
be unlawful (1) for any cooperative association, stabilization 
corporation, clearing-house association, or commodity com- 
mittee, to which or to whom information has been imparted 
person acting on behalf of any such association, corporation, or 
committee, to which or to whom information has been imparted 
in confidence by the administration, to disclose such information 
in violation of any regulation of the administration. Any such 
association, corporation, or committee, or director, officer, em- 
ployee, or member thereof, violating this subdivision, shall be 
fined not more than $5,000, or imprisoned not more than five 
years, or both. 

(d) Governmental publications; predictions as to cotton prices 
prohibited. The inclusion in any governmental report, bulletin, 
or other such publication hereafter issued or published of any 
prediction with respect to cotton prices is hereby prohibited. Any 
officer or employee of the United States who authorizes or is 
responsible for the inclusion in any such report, bulletin, or other 
publication of any such prediction, or who knowingly causes the 
issuance or publication of any such report, bulletin, or other pub- 
lication containing any such prediction, shall, upon conviction 
- thereof, be fined not less than $500 or more than $5,000, or impris- 
oned for not more than five years, or both: Provided, That this 
subdivision shall not apply to the Governor of the Farm Credit 
Administration when engaged in the performance of his duties 
herein provided. 

(e) Separability clause.—If any provision of this subchapter 
is declared unconstitutional, or the applicability thereof to any 
person, circumstance, commodity, or class of transactions with 
respect to any commodity is held invalid, the validity of the 
remainder of the subchapter and the applicability of such pro- 
vision to other persons, circumstances, commodities, and classes 
of transactions shall not be affected thereby. 

(f) Citation of subchapter.—This subchapter may be cited as 
the “Agricultural Marketing Act.” : 

(z) “Agricultural commodity”; definition.—As used in this 
subchapter, the term “agricultural commodity” includes, in addi- 
tion to other agricultural commodities, crude gum (oleoresin) 
from a living tree, and the following products as processed by the 
original producer of the crude gum (oleoresin) from which de- 
rived: Gum spirits of turpentine, and gum rosin, as defined in 
section 92 of Title 7. (June 15, 1929, ch. 24, § 15, 46 Stat. 18; 
Mar. 4, 1931, ch. 520, § 3, 46 Stat. 1550; Ex. Ord. No. 6084, 
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Mar. 27, 1933; June 16, 1933, ch. 98, § 55, 48 Stat. 266; June 3, 
1935, ch. 164, § 12, 49 Stat. 317.) : 


REGIONAL AGRICULTURAL CREDIT CORPORATIONS 


§ 1148. Regional agricultural credit corporations; creation; 
capital; management; loans; rediscounts; supervision.—The Re- 
construction Finance Corporation is authorized to create in any 
of the twelve farm credit districts where it may deem the same 
to be desirable a regional agricultural credit corporation with a 
paid-up capital of not less than $3,000,000, to be subscribed for by 











the Reconstruction Finance Corporation and paid for out of the — 


unexpended balance of the amounts allocated and made available 
to the Secretary of Agriculture under section 602 of Title 15. 
Such corporations shall be managed by officers and agents to be 
appointed by the Farm Credit Administration under such rules 
and regulations as it may prescribe. Such corporations are hereby 
authorized and empowered to make loans or advances to farmers 
and stockmen, the proceeds of which are to be used for an agri- 
cultural purpose (including crop production), or for the raising, 
breeding, fattening, or marketing of livestock, to charge such 
rates of interest or discount thereon as in their judgment are fair 
and equitable, subject to the approval of the Farm Credit Admin- 
istration, and to rediscount with the Reconstruction Finance Cor- 
poration and the various Federal reserve banks and Federal inter- 
mediate credit banks any paper that they acquire which is eligible 
for such purpose. All expenses incurred in connection with the 
operation of such corporations shall be supervised and paid by 
the Reconstruction Finance Corporation under such rules and 
regulations as its board of directors may prescribe. (July 21, - 
1932, ch. 520, § 201 (e), 47 Stat. 718; Ex. Ord. No. 6084, Mar. 27, 
1988; Aug. 19, 1937, ch. 704, § 5 (a), 50 Stat. 704.) . 7 


TRANSFER OF FUNCTIONS 


Ex. Ord. 6084 of March 27, 1933, set forth as note preceding section 636 
of this title, transferred to the jurisdiction and control of the Farm Credit 
Administration the functions defined in section 5 (e) of the Order, as fol- 
lows: “The functions of the Reconstruction Finance Corporation and its 
Board of Directors relating to the appointment of officers and agents to 
manage regional agricultural credit corporations formed under section 201 
(e) of the Emergency Relief and Construction Act of 1932 (this section) ; 
relating to the establishment of rules and regulations for such management; 
and relating to the approval of loans and advances made by such corpora- 
tions and of the terms and conditions thereof.” : 


§ 1148a. Reduction of capital stock of regional agricultural 
credit corporation; revolving fund from stock proceeds.—The Re- 
construction Finance Corporation is authorized, with the ap- 
proval of the Governor of the Farm Credit Administration, to 
reduce the capital of any Regional Agricultural Credit Corpora- 
tion by such action as may be suitable for the purpose. The funds 
made available by any such reduction shall constitute a revolving 
' fund, all or any part of which shall be available for use from time 
to time by the Reconstruction Finance Corporation for the pur- 
pose of increasing, with the approval of the Governor of the Farm 


~ 
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Credit Administration, the capital of any Regional Agricultural 
Credit Corporation. (June 16, 1933, ch. 98, § 84, 48 Stat. 273.) 
§ 1148b. Additional powers of regional agricultural credit cor- 
porations.—Each regional agricultural credit corporation, created 
under the authority of section 1148 of this title, in addition to the 
powers granted prior to August 19, 1937, shall have and, upon 
order or approval of the Farm Credit Administration, shall exer- 
cise the following rights, powers, and authority: 
_ (a) Places of transacting business. To conduct, transact, and 
operate its business in any State in the continental United States, 
in the District of Columbia, and in Puerto Rico. 

(b) Borrow money. To borrow money (other than by way of 
discount) from any other regional agricultural credit corporation. 
the Reconstruction Finance Corporation, or any Federal inter- 
mediate credit bank, and to give security therefor. 

(c) Loans. To lend any of its available funds to any other 
regional agricultural credit corporation at such rates of interest 
and upon such terms and conditions as may be approved by the 
Farm Credit Administration. 

(d) Sale to or purchase from other like corporations. To sell 
to or purchase from any other regional agricultural credit cor- 
poration or any corporation formed by consolidation or merger as 
provided in section 1148c of this title, any part of or all the assets 
of any such corporation, upon such terms and conditions as may 
be approved by the Farm Credit Administration, including the 
assumption of the liabilities of any such corporation, in whole or 
in part. (Aug. 19, 1937, ch. 704, § 32, 50 Stat. 710.) 


SAVING CLAUSE 
See note under section 640a of this title. 


§ 1148c. Consolidation or merger—(a) Power of Farm Credit 
Administration.—The Farm Credit Administration shall have 
the power and authority to order and effect the consolidation or 
merger of two or more regional agricultural credit corporations, 
on such terms and conditions as it shall direct. 

(b) Status of corporations formed by consolidation.—The 
Farm Credit Administration is authorized to grant charters to, 
prescribe bylaws for, and fix the capital of, regional agricultural 
credit corporations which may be formed by the consolidation of 
two or more regional agricultural credit corporations, and to 
approve or prescribe such amendments to the charter and bylaws 
of any regional agricultural credit corporation as it may from 
time to time deem necessary. Corporations formed by the con- 
solidation of two or more regional agricultural credit corpora- 
tions, as herein provided, shall have all the rights, powers, 
authority, and exemptions; shall be subject to the same super- 
vision and control; and shall have their expenses paid in the same 
manner as provided by law in respect to regional agricultural 
credit corporations organized under section 1148 of this title. 
(Aug. 19, 1937, ch. 704, § 33, 50 Stat. 717.) 


SAVING CLAUSE 
See note under section 640a of this title. 
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§ 1148d. Rights and powers unaffected by sections 1148b and 
1148¢c.—Nothing contained in sections 1148b and 1148c of this — 
title shall be construed as limiting the rights, powers, and au- 
thority granted prior to August 19, 1987, to the regional agricul- 
tural credit corporations, the Farm Credit Administration, or the 
Governor thereof by any Acts of Congress or Executive orders. 
_ (Aug. 19, 1937, ch. 704, § 34, 50 Stat. 717.) 


SAVING CLAUSE 
See note under section 640a of this title. 


ADJUSTMENT AND CANCELLATION OF FARM LOANS 





§ 1150. Compromise, adjustment, and cancellation of farm 
loans; conditions; delegation of powers and duties by Secretary of 
Agriculture.—The Secretary of Agriculture, hereinafter referred 
to as the Secretary, is authorized and directed to compromise, 
adjust, or cancel indebtedness arising from loans and payments 
’ made or credit extended to farmers under the provisions of the 
several Acts of Congress or programs enumerated in section 
1150a of this title: Provided, That the Secretary finds, after such 
investigation as he deems sufficient to establish the facts, that (1) 
said indebtedness has been due and payable for five years or 
more; (2) the debtor is unable to pay said indebtedness in full 
and has no reasonable prospect of- being able to do so; (3) the 
debtor has acted in good faith in an effort to meet his obligation; 
and (4) the principal amount of said indebtedness is not in excess 
of $1,000. The Secretary is further authorized at his discretion 
to cancel and discharge indebtedness arising under said Acts of. 
Congress or programs when the amount of said indebtedness is 
less than $10, or the debtor is deceased and there is no reasonable 
prospect of recovering from his estate, or his whereabouts has 
remained unknown for two years and there is no reasonable 
prospect of obtaining collection, or he has been discharged of the 
indebtedness in any proceeding under the Act entitled ““An Act to 
establish a uniform system of bankruptcy throughout the United 
States’. The compromises, adjustments, or cancelations author- 
ized by this section shall be effected through such agencies, upon 
- such terms and conditions, and subject to such regulations, as the 
Secretary may prescribe, and the Secretary may delegate the — 
exercise of any such powers and functions to such officers or 
employees of the Department of Agriculture as he may designate. 
(Dec. 20, 1944, ch. 623, § 1, 58 Stat. 836.) . 

~§ 1150a. Farm loans to which chapter is applicable-——The pro- — 
visions of this chapter shall apply to any indebtedness of farmers — 
arising from loans or payments made or credit extended to them 
under any of the following Acts or programs: (a) July 1, 1918 
(40 Stat. 635) ; March 3, 1921 (41 Stat. 1347); March 20, 1922 
(42 Stat. 467) ; April 26, 1924 (43 Stat. 110) ; February 25, 1927 
(44 Stat. 1245); February 28, 1927 (44 Stat., part II, 1251); 
February 25, 1929 (45 Stat. 1806), as amended May 17, 1929 
(46 Stat. 3); March 3, 1930 (46 Stat. 78-79), as amended April _ 
24, 1930 (46 Stat. 254); December 20, 1930 (46 Stat. 1032), as 4 
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amended February 14, 1931 (46 Stat. 1160) ; February 23, 1931 
(46 Stat. 1276); January 22, 1932 (47 Stat. 5); March 3, 1932 
(47 Stat. 60); February 4, 19383 (47 Stat. 795); February 23, 
1934 (48 Stat. 354) ; June 19, 1934 (48 Stat. 1056) ; February 20, 
1935 (49 Stat. 28) ; March 21, 1935 (49 Stat. 50); April 8, 1935 
(49 Stat. 115); (Executive Order Numbered 7305) ; January 29, 
1987 (50 Stat. 5); and February 4, 19388 (52 Stat. 27); (b) 
Agricultural Adjustment Act (of 1933); Bankhead Cotton Act of 
April 21, 1934, on account of the several cotton taxexemption 
certificate pools; Jones-Connally Cattle Act of April 7, 19384; 

_ Emergency Appropriation Act, fiscal year 19385, approved June 19, 

_ - 19384; Kerr Tobacco Act of June 28, 1934, and Public Resolution 
Numbered 76, approved March 14, 1986; section 32 of the Act of 
August 24, 1935,.and related legislation; Supplemental Appro- 
priation Act, fiscal year 1936; sections 7 to 17 of the Soil Conser- 
vation and Domestic Allotment Act; Sugar Act of 1937; sections 
303 and 381 (a) of the Agricultural Adjustment Act of 1938 and 
related or subsequent legislation authorizing parity or price ad- 
justment payments ;title IV and title V of the Agricultural Adjust- 
ment Act of 1938 and related legislation; any amendment 
to any of the foregoing Acts heretofore and any other Act 
of Congress heretofore enacted authorizing payments to farmers 
under programs administered through the Agricultural Adjust- 
ment Agency; (c) Loans made by or through the Resettlement 

Administration or the Farm Security Administration out of funds 
appropriated or made available by or pursuant to the following 
Acts: April 8, 1985 (49 Stat. 115) ; June 22, 1936 (49 Stat. 1608) ; 
February 9, 1937 (50 Stat. 8) ; June 29, 1937 (50 Stat. 352) ; The 
Bankhead-Jones Farm Tenant Act, July 22, 1937 (50 Stat. 522 
et seq.); the Water Facilities Act of August 28, 1937 (50 Stat. 
869 et seq.) ; March 2, 1938 (52 Stat. 83, Public Resolution Num- 
bered 80); June 21, 1938 (52 Stat. 809) ; June 30, 1939 (53 Stat. 
927); June 26, 1940 (Public Resolution Numbered 88); flood- 
restoration loans, Second Deficiency Appropriation Act, 1943 
(57 Stat. 587, 542); and subsequent legislation appropriating or 
making available funds for such loans; commodity loan, purchase, 
sale, and other programs of the Commodity Credit Corporation; 
and crop-insurance programs formulated pursuant to title V of 
the Agricultural Adjustment Act of 1988 (the Federal Crop 
Insurance Act), and any amendment or supplement thereto here- 
tofore or hereafter enacted. This chapter shall also apply to any 
indebtedness of farmers evidenced by notes or accounts receivable, 
title to which has been acquired in the liquidation of loans to 

- cooperative associations made under the provisions of the Act 

of June 15, 1929 (46 Stat. 11). (Dec. 20, 1944, ch. 623, § 2, 
58 Stat. 836.) : 

§ 1150b. Appropriations.—There is hereby authorized to be 
appropriated, out of any money in the Treasury not otherwise 
appropriated, such amount as may be necessary to enable the 

Secretary to carry out the provisions of this chapter, and the 

current and subsequent appropriations to enable the Secretary 

to administer the respective Acts of Congress or programs to 
which the aforesaid payments or loans or extensions of credit 
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relate shall also be available for the administrative expenses of 
carrying out this chapter. (December 20, 1944, ch. 623, § 3, 58 
Stat. 837.) | | | 

§ 1150c. Penalties for false representation; acceptance of fees, 
gifts, ete—(a) Whoever makes any material representation, 
knowing it to be false, for the purpose of influencing in any way 
the action of the Secretary, or of any person acting under his 
authority, in connection with any compromise adjustment, or 
cancelation of indebtedness provided for herein, shall, upon con- 
viction thereof, be punished by a fine of not more than $1,000 or 
by imprisonment for not more than one year, or both. 

(b) No officer or employee of the United States, and no person 
to whom the Secretary may delegate any power or function under 
this chapter, shall accept any fee, commission, gift, or other con- 
sideration, directly or indirectly, for or in connection with any 
transaction or business related to the compromise, adjustment, or 
cancelation of indebtedness hereunder. Any person violating the 
foregoing provision shall, upon conviction thereof, be punished — 
by a fine of not more than $1,000 or by imprisonment for not — 
more than one year, or both. (Dec. 20, 1944, ch. 623, § 4, 58 
Stat. 837.) 


LOCAL AGRICULTURAL-CREDIT CORPORATIONS, LIVESTOCK-LOAN. 
COMPANIES AND LIKE ORGANIZATIONS; LOANS TO INDIVIDUALS. 
TO AID IN FORMATION OR TO INCREASE CAPITAL STOCK ~— 


§ 1401. Authorization of loans by Governor of Farm Credit 
Administration; regulations.—The Governor of the Farm Credit 
Administration is hereby authorized to make advances or loans to 
individuals, under such regulations as he may prescribe, for the 
purpose of assisting in forming local agricultural-credit corpora- 
tions, livestock-loan companies, or like organizations, or of in- 
creasing: the capital stock of such corporations, companies, or 
organizations qualified to do business with Federal intermediate 
eredit banks, or to which such privileges may be extended. (Mar. 
3, 1982, ch. 70, § 1, 47 Stat. 60; Ex. Ord. No. 6084, Mar. 27,1933.) 


TRANSFER OF FUNCTIONS 
“Governor of the Farm Credit Administration” was substituted for “Sec- 


retary of Agriculture” and other changes effected by Ex. Ord. No. 6084, — 4 


giles to text, which is set out in full at the beginning of Chapter 7 of this 
- title. 


§ 1402. Limitations on loans; financial structure of corpora- 
tion, approval—(a) Limitation on loans to individual stockhold- | 
ers.—No loans shall be made to individual stockholders on the 
capital stock of, or to create or increase the capital stock of such 
corporation, company, or organization in an amount in excess of 
75 per centum of the par value of the capital stock of such cor- 
_ poration, company, or organization owned by or proposed to be 
subscribed to by such individual.’ | 

(b) Approval of financial structure of corporation by Governor 
of Farm Credit Administration.—No loan shall be made upon the 
capital stock of any corporation until the Governor of the Farm 
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Credit Administration shall find that the financial structure of 
such corporation is sound and unimpaired and by him approved, 
nor shall any loan be made upon the capital stock of such corpora- 
tion until the management of such company shall be made known 
to and approved by the Governor, and the Governor shall have the 
right at any time to declare the indebtedness to the Government 
that may be created hereunder due whenever in his judgment the 
financial structure of the corporation shall become so impaired 
or the management become so unsatisfactory as to jeopardize the 
interests of the Government. (Mar. 3, 1932, ch. 70, § 2, 47 Stat. 
60; Ex. Ord. No. 6084, Mar. 27, 1933.) 


TRANSFER OF FUNCTIONS 


“Governor of the Farm Credit Administration” and “Governor” were 
substituted for “Secretary of Agriculture” and “Secretary,” respectively and 
other changes were effected by Ex. Ord. No. 6084, cited to text, which is set 
out in full at the beginning of Chapter 7 of this title. 


§ 1403. Minimum paid-in capital stock required to warrant 
loans.—No loan or advance shall be made to any individual | 
upon the capital stock of or to create or increase the capital stock 
of any corporation, unless the paid-in capital stock of such cor- 
poration shall be at least $10,000. (Mar. 3, 1932, ch. 70, § 8, 
47 Stat. 60.) st 

§ 1404. Appropriations; revolving fund.—To carry out the pro- 
visions of this chapter, including all expenses incurred there- 
under, there are authorized to be appropriated, out of the 
unexpended balances of appropriations made to carry out the 
provisions of Public Resolution Numbered 112. Seventy-first 
Congress (46 Stat. 1032), as amended by the Interior Department 
Appropriation Act for the fiscal year ending June 30, 1932, and 
as amended by Public Resolution Numbered 120 (46 Stat. 1167), 
and out of the collections from loans made under Public Reso- 
lution Numbered 112, as so amended, a sum not exceeding 
$10,000,000, which sum shall be paid into a revolving fund. Not 
to exceed 2 per centum of such fund may be used for expenses of 
administration. All moneys received from time to time upon the 
repayment of any advance or loan made pursuant to this chapter, 
together with the interest, shall be paid into the revolving fund 
and shall thereafter be available for the purposes and in the 
manner hereinbefore provided. (Mar. 3, 1932, ch. 70, § 4, 47 
Stat. 60.) 


FEDERAL CREDIT UNIONS 


§ 1751. Citation of chapter.—This chapter may be cited as the 
“Federal Credit Union Act.” (June 26, 1934, ch. 750, § 1, 48 
Stat. 1216.) ; 

Ex. Orp. No. 9148 


CREDIT UNION FUNCTIONS, RECORDS, PROPERTY, 
AND PERSONNEL 


Ex. Ord. No. 9148, April 27, 1942, 7 F. R. 3145, provided: 

By virtue of the authority vested in me by Title I of the First War 
Powers Act, 1941, approved December 18, 1941 (Public Law 354, 77th 
Congress), it is hereby ordered as follows: | 


672- LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945, 


\ 


1. TRANSFER OF FUNCTIONS 


All functions, powers, and duties of the Farm Credit Administration and 
of the Governor thereof under the Federal Credit Union Act, as amended, 
(Title 12 U. S. C. §8§ 1751-1771) are transferred to the Federal Deposit 
Insurance Corporation. 


2. TRANSFER OF RECORDS, PROPERTY, AND PERSONNEL 


All records and property (including office equipment) and all personnel 
of the Farm Credit Administration used primarily in the administration of 
functions transferred by this order are transferred to the Federal Deposit 
Insurance Corporation for use in the administration of the functions trans- 
ferred by this order; but any personnel so transferred who are found by 
the Federal Deposit Insurance Corporation to be in excess of the personnel 
necessary for the administration of such functions, powers, and duties shall 


be retransferred under existing law to other positions in the Government or 


separated from the service. 23 
3. TRANSFER OF FUNDS > Pa 
So much of the unexpended balances of appropriations or other funds 
available (including those available for the fiscal year ending June 30, 1943) 
to the Farm Credit Administration in the exercise of the functions trans- 
ferred by this order, as the Director of the Bureau of the Budget with the 
approval of the President shall determine, shall be transferred to the Federal 
Deposit Insurance Corporation for use in connection with the exercise of 
the functions so transferred. In determining the amount to be transferred 
the Director of the Bureau of the Budget may include an amount to provide 
for the liquidation of obligations incurred against such appropriations or 
other funds prior to the transfer. 


4, EFFECTIVE AND TERMINATION DATES 


_ This order shall become effective as of May 16, 1942, and shall continue 
in force and effect until the termination of Title I of the First War Powers 
Act, 1941. (50 App. § 601 et seq.) : 

§ 1752. Definitions.—A Federal credit union is hereby defined 
as a cooperative association organized in accordance with the 
provisions of this chapter for the purpose of promoting thrift 
among its members and creating a source of credit for provident 
or productive purposes. When used in this chapter the term 
“Administration” means Farm Credit Administration, and the 
term “Governor” means the Governor thereof. (June 26, 1934, 
ch. 750, § 2, 48 Stat. 1216.) 


TRANSFER OF FUNCTIONS 


The Farm Credit Administration was transferred to the Department of 
Agriculture by Reorg. Plan No. I, § 401, eff. July 1, 1939, 4 Fed. Reg. 2730, 


- 58 Stat. 1429. 


§ 1753. Federal credit union organization.—Any seven or more 
natural persons who desire to form a Federal credit union shall 
subscribe before some officer competent to administer oaths an 
gre eulayion certificate in duplicate which shall specifically 
state— 

(1) The name of the association. 

(2) The location of the proposed Federal credit union and the 
territory in which it will operate. 3 
(8) The names and addresses of the subscribers to the cer- 
tificate and the number of shares subscribed by each. 7 

(4) The par value of the shares, which shall be $5 each. 

(5) The proposed field of membership, specified in detail. 

(6) The term of the existence of the corporation, which may 
be perpetual. a 











- 
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( 7) The fact that the certificate is made to enable such persons 


_ to avail themselves of the advantages of this chapter. 


Such organization certificate may also contain any provisions 
approved by the Governor for the management of the business 
of the association and for the conduct of its affairs and relative 
to the powers of its directors, officers, or stockholders. (June 26, 
1934, ch. 750, § 8, 48 Stat. 1217.) 

§ 1754. Approval of organization certificate—Any such or- 
ganization certificate shall be presented to the Governor for 
approval. Upon such approval the Federal credit union shall be 
a body corporate and as such, subject to the limitations herein 
contained, shall be vested with all of the powers and charged -with 
all the liabilities conferred and imposed by this chapter upon 
corporations organized hereunder. Before any organization cer- 
tificate is approved an appropriate investigation shall be made 
for the purpose of determining (1) whether the organization 
certificate conforms to the provisions of this chapter; (2) the 
general character and fitness of the subscribers thereto; and (3) 
the economic advisability of establishing the proposed Federal 
credit union. Upon approval of such organization certificate by 
the Governor it shall be the charter of the corporation, and one 
of the originals thereof shall be delivered to the corporation after 
the payment of the fee required therefor. (June 26, 1934, ch. 750, 
§ 4, 48 Stat. 1217.) 

§ 1755. Fees.—For the purpose of paying the cost incident to 
the ascertainment of whether an organization certificate should 
be approved the subscribers to any such certificate shall pay, at 
the time of filing their organization certificate, the amount pre- 
scribed by the Governor, which shall not exceed $20 in any case; 
and on the approval of any organization certificate they shall also 
pay a fee of $5. During December of each calendar year each 
Federal credit union shall pay to the Administration a fee of not 
to exceed $10, to be fixed by the Governor, for the cost of super- 
vision: Provided, however, That no such annual fee shall be pay- 


able by such an organization for the fractional part of the first 


calendar year during which it is formed. All such fees shall be. 
deposited with the Treasurer of the United States for the account 
of the Administration and may be expended by the Governor for 
such administrative and other expenses incurred in carrying out 
the provisions hereof as he may determine to be proper, the pur- 
pose of such fees being to defray, as far as practicable, the admin- 


- istrative and supervisory costs incident to the carrying out of this 


chapter. (June 26, 1934, ch. 750, § 5, 48 Stat. 1217.) 

§ 1756. Reports and examinations.—Federal credit unions shall 
be under the supervision of the Governor, and shall make such 
financial reports to him (at least annually) as he may require. — 
Each Federal credit union shall be subject to examination by, and 
for this purpose shall make its books and records accessible to, 
any person designated by the Governor. The Governor shall fix a 
scale of examination fees to be paid by Federal credit unions, 
giving due consideration to the time and expense incident to such 
examinations, and to the ability of Federal credit unions to pay 


such fees, which fees shall be assessed against and paid by each 
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Federal credit union promptly after the completion of such exami- 
nation. Examination fees collected under the provisions of this 
section shall be deposited to the credit of the special fund created 
by section 1755 hereof, and shall be available for the purposes 
specified in said section 1755. (June 26, 1984, ch. 750, § 6, 48 Stat. - 
1218; Dec. 6, 1987, ch. 3, § 1, 51 Stat. 4.) 


§ 1756a. Reimbursement of Farm Credit Administration per- 
sonnel for use of private automobiles for examining, supervising, 
and servicing credit unions.—Officers and employees of the Farm 
Credit Administration who under proper authorization use pri- 
vately owned automobiles in the performance of official travel 
within the corporate limits of their official stations for the pur- 
pose of examining, supervising, or servicing Federal credit unions 
located within said corporate limits, may be reimbursed for such 
travel at a rate not to exceed 8 cents per mile. (July 22, 1942, 
ch. 516, § 1, 56 Stat. 700.) 


CROSS REFERENCES 


Transfer of functions, etc., for duration of war to Federal Deposit Insur- 
ance Corporation, see Ex. Ord. No. 9148, under section 1751. 


§ 1757. Powers.—A Federal credit union shall have succession 
in its corporate name during its existence and shall have power— 


(1) To make contracts. 

(2) To sue and be sued... > 

(8) To adopt and use a common seal and alter the same at 
pleasure. 

(4) To purchase, hold, and dispose of property necessary and 
incidental to its operations. 

(5) To make loans with maturities not exceeding two years to 
its members for provident or productive purposes upon such — 
terms and conditions as this chapter and the bylaws provide and 
as the credit committee may approve, at rates of interest not 
exceeding 1 per centum per month on unpaid balances (inclusive 
of all charges incident to making the loan): Provided, That no 
loans to a director, officer, or member of a committee shall exceed 
the amount of his holdings in the Federal credit union as repre- 
sented by shares thereof. No director, officer, or committee mem- 
ber shall endorse for borrowers. A borrower may repay his loan, 
prior to maturity, in whole or in part on any business day. 

(6) To receive from its members payments on shares. 

(7). To invest its funds (a) in loans exclusively to members; - 
(b) in obligations of the United States of America, or securities 
fully guaranteed as to principal and interest thereby; (c) in 
accordance with rules and regulations prescribed by the Governor, 
in loans to other credit unions in the total amount not exceeding 
25 per centum of its paid-in and unimpaired capital and surplus; 


_ (d) and in shares or accounts of Federal savings and loan asso- 


ciations. | | 

(8) To make deposits in national banks and in State banks, 
trust companies, and mutual savings banks operating in accord- 
ance with the laws of the State in which the Federal credit union 
does business. , . 
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(9) To borrow (from any source) in an aggregate amount not 
exceeding 50 per centum of its paid-in and unimpaired capital 
and surplus: Provided, That any Federal credit union may dis- 
count with or sell to any Federal intermediate credit bank any 
eligible obligations up to the amount of its paid-in and unimpaired 
capital, subject to such rules and regulations as may be prescribed 
by the Governor. 

(10) To fine members, in accordance with the bylaws, for fail- 
ure to meet promptly their obligations to the Federal credit union. 

(11) To impress and enforce a lien upon the shares and divi- 
dends of any member, to the extent of any loan made to him and 
any dues or fines payable by him. 

(12) To exercise such incidental powers as shall be necessary 
or requisite to enable it to carry on effectively the business for 
which it is incorporated. (June 26, 1934, ch. 750, § 7, 48 Stat. 
1218; Dec. 6, 1937, ch. 3, § 2, 51 Stat. 4.) 


§ 1758. Bylaws.—In order to simplify the organization of 
Federal credit unions the Governor shall, on June 26, 1934, cause 
to be prepared a form of organization certificate and a form of 
bylaws, consistent with this chapter, which shall be used by Fed- 
eral credit union incorporators, and shall be supplied to them on 
request. At the time of presenting the oganization certificate the 
incorporators shall also submit proposed bylaws to the Governor 
for his approval. (June 26, 1934, ch. 750, § 8, 48 Stat. 1219.) 


_ § 1759. Membership.—Federal credit union membership shall 

consist of the incorporators and such other persons and incor- 
‘ porated and unincorporated organizations, to the extent permitted 
by rules and regulations prescribed by the Governor, as may be 
elected to membership and as shall, each, subscribe to at least one 
share of its stock and pay the initial installment thereon and the 
entrance fee; except that Federal credit union membership shall 
be limited to groups having a common bond of occupation, or 
association, or to groups within a well-defined neighborhood, 
community, or rural district. (June 26, 1934, ch. 750, § 9, 48 Stat. 
1219.) 

§ 1760. Members’ meetings.—The fiscal year of all Federal 
credit unions shall end December 31. The annual meeting of each 
Federal credit union shall be held at such time during the month 
of the following January and at such place as its bylaws shall 
prescribe. Special meetings may be held in the manner indicated 
in the bylaws. No member shall be entitled to vote by proxy, but 
a member other than a natural person may vote through an agent 
designated for the purpose. Irrespective of the number of shares 
held by him, no member shall have more than one vote. (June 26, 
1934, ch. 750, § 10, 48 Stat. 1219.) 

§ 1761. Management—(a) Generally.—The business affairs of 
a Federal credit union shall be managed by a board of not less 
than five directors, a: credit committee of not less than three 
members, and a supervisory committee of three members (a 
majority of whom shall not be directors) all to be elected by the 
members (and from their number) at their annual meeting, and 
to hold office for such terms, respectively, as the bylaws may pro- 
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vide. A record of the names and addresses of the members of the - 5 
board and committees and officers shall be filed with the Admin- 


istration within ten days after their election. No member of the 
board or of either committee shall, as such, be compensated. 


(b) Officers.—At their first meeting after the annual meeting — J 


of the members, the directors shall elect from their number a 
president, a vice president, a clerk, and a treasurer, who shall be 


the executive officers of the corporation and may be compensated ~ = : 
for their services to such extent as the bylaws may provide, The _ 


offices of clerk and treasurer may be held by the same person. The 
duties of the officers shall be as determined by the bylaws, except 
that the treasurer shall be the general manager of the corpora- 
tion. Before the treasurer shall enter upon his duties he shall 
give bond with good and sufficient surety, in an amount and 
character to be determined from time to time by the board of 
directors, conditioned upon the faithful performance of his trust. 


(c) Directors.—The board of directors shall meet at least once __ 


a month and shall have the general direction and control of the 
affairs of the corporation. Minutes of all such meetings shall be 
kept. Among other things they shall act upon applications for 
membership; fix the amount and character of the surety bond 
required of any officer having custody of funds; recommend the 
declaration of dividends; fill vacancies in the board and in the 
credit committee until successors elected at the next annual meet- 
~ ing have qualified; have charge of investments other than loans to 
members; determine from time to time the maximum number of 
shares that may be held by any individual; and, subject to the’ 
limitations of this chapter, determine the interest rates on loans 
and the maximum amount that may be loaned with or without 
security to any member. 

(d) Credit committee.——The credit committee shall hold such 
meetings as the business of the Federal credit union may require 
and not less frequently than once a month (of which meetings 
due notice shall be given to members of the committee by the 
treasurer) to consider applications for loans. No loan shall be 
made unless approved by a majority of the entire committee and 
by all of the members of the committee who are present at the 
meeting at which the application is considered. Applications for 
loans shall be made on forms prepared by such committee, which 
shall set forth the purpose for which the loan is desired, the 
security, if any, and such other data as may be required. No loan 
in excess of $100 shall be made without adequate security and © 
no loan shall be made to any member in excess of $200 or 10 per 
centum of the Federal credit union’s paid-in and unimpaired © 
capital and surplus, whichever is greater. For the purposes of 
this subdivision an assignment of shares or the endorsement of a 
note shall be deemed security. ee 

(e) Supervisory committee.—The supervisory committee shall 
make, at least quarterly, an examination of the affairs of the 


Federal credit union, including an audit of its books; shall make _ 


an annual audit and a report to be submitted at the annual meet- 
ing of the corporation; and, by a unanimous vote, may suspend 


any officer of the corporation, or any member of the credit com- __ 
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mittee or of the board of directors until the next members’ meet- 
ing, which said meeting, however, shall be held within seven days 
of said suspension and at which meeting said suspension shall be 
acted upon by the members; and, by a majority vote, may call a 
special meeting of the shareholders to consider any violation of 
this chapter, the charter, or of the bylaws, or any practice of the 
corporation deemed by the committee to be unsafe or unauthor- 
ized. The said committee shall fill vacancies in its own member- 
ship until successors to be elected at the next annual meeting have 
qualified. The supervisory committee shall cause the passbooks 
and accounts of the members to be verified with the records of the 
treasurer from time to time and not less frequently than once 
every two years. (June 26, 1934, ch. 750, § 11, 48 Stat. 1219; 
June 15, 1940, ch. 366, 54 Stat. 398.) 


§ 1762. Reserves.—All entrance fees and fines provided by 
the bylaws and 20 per centum of the net earnings of each year, 
before the declaration of any dividends, shall be set aside, subject 
to terms and conditions specified in the bylaws, as a reserve fund 

Aas possible bad loans. (June 26, 1934, ch. 750, § 12, 48 Stat. 


§ 1763. Dividends.—At the annual meeting a dividend may be 
declared from the remaining net earnings on recommendation of 
the board of directors, which dividend shall be paid on all paid-up 
shares outstanding at the end of the preceding fiscal year. Shares 
which become fully paid up during such year shall be entitled to 
a proportional part of said dividend calculated from the Ist day 
of the month following such payment in full. (June 26, 1934, 
ch. 750, § 18, 48 Stat. 1221.) 


§ 1764. Expulsion and withdrawal.—A member may be expelled 
by a two-thirds vote of the members of a Federal credit union 
present at a special meeting called for the purpose, but only after 
an opportunity has been given him to be heard. Withdrawal or 
expulsion of a member shall not operate to relieve him from lia- 
bility to the Federal credit union. The amount to be paid a 
withdrawing or expelled member by a Federal credit union shall 
be determined and paid in the manner specified in the bylaws. 
(June 26, 1934, ch. 750, § 14, 48 Stat. 1221.) 7 


§ 1765. Minors.—Shares may be issued in the name of a minor 
or in trust, subject to such conditions as may be prescribed by 
the bylaws. The name of the beneficiary shall be disclosed to the 
Federal credit union. (June 26, 1934, ch. 750, § 15, 48 Stat. 1221.) 


§ 1766. Certain powers of Governor.—(a) The Governor may 
prescribe rules and regulations for the administration of this 
chapter (including, but not by way of limitation, the merger, con- 
solidation, and/or dissolution of corporations organized under this 
chapter). 

_(b) The Governor may suspend or revoke the charter of any 
Federal credit union upon his finding that the organization is 
bankrupt or insolvent or has violated any provisions of its char- 
ter, its bylaws, or of this chapter, or of any regulations issued 
thereunder. 
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(c) The Governor is hereby authorized and empowered to exe- 
cute any and all functions and perform and all duties vested in him 
hereby, through such persons as he shall designate or employ ; and 
he may delegate to any person or persons, including any institu- 
tion operating under the general supervision of the Administra- 


tion, the performance and discharge of any authority, power, or | a 


function vested in him by this chapter. 

(d) All books and records of Federal credit unions shall be kept 
and reports shall be made in accordance with forms approved by 
_ the Governor. 

(e) The Governor is hereby authorized to make investigations | 
and to conduct researches and studies of the problems of persons of 
small means in obtaining credit at reasonable rates of interest, and 
of the methods and benefits of cooperative saving and lending 
among such persons. He is further authorized to make reports of 
such investigations and to publish and disseminate the same. 
(June 26, 1934, ch. 750, § 16, 48 Stat. 1221; Dec. 6, 1987, ch. 3, 
§ 3, 51 Stat. 4.) 

§ 1767. Fiscal agents and depositories.—Each Federal credit 
union organized under this chapter, when requested by the Sec- 
retary of the Treasury, shall act as fiscal agent of the United 
States and shall perform such services as the Secretary of the 
Treasury may require in connection with the collection of taxes 
and other obligations due the United States and the lending, 
borrowing, and repayment of money by the United States, includ- 
ing the issue, sale, redemption, or repurchase of bonds, notes, 
Treasury certificates of indebtedness, or other obligations of the 
United States; and to facilitate such purposes the Governor shall 
furnish to the Secretary of the Treasury from time to time the 
- names and addresses of all Federal credit unions with such other 
available information concerning them as may be requested by 
the Secretary of the Treasury. Any Federal credit union or- 
ganized under this chapter, when designated for that purpose by 
the Secretary of the Treasury, shall be a depository of public 
money, except receipts from customs, under such regulations as 
may be prescribed by the Secretary of the Treasury. (June 26, 
1934, ch. 750, § 17, 48 Stat. 1222.) 

§ 1768. Taxation.—The Federal credit unions organized here-_ 
under, their property, their franchises, capital, reserves, sur- 
pluses, and other funds, and their income shall be exempt from — 
all taxation now or hereafter imposed by the United States or by — 
any State, Territorial, or local taxing authority; except that any 
real property and any tangible personal property of such Federal 
credit unions shall be subject to Federal, State, Territorial, and 
local taxation to the same extent as other similar property is 
taxed. Nothing herein contained shall prevent holdings in any 
Federal credit union organized hereunder from being included 
in the valuation of the personal property of ‘the owners or hold-— 
ers thereof in assessing taxes imposed by authority of the State 
or political subdivision thereof in which the Federal credit union 
is located: Provided, however, That the duty or burden of col- 
lecting or enforcing the payment of such tax shall not be im- 
posed upon any such Federal credit union and the tax shall not 
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exceed the rate of taxes imposed upon holdings in domestic credit 
unions. (June 26, 1934, ch. 750, § 18, 48 Stat. 1222; Dec. 6, 1987, 
ch. 8, § 4, 51 Stat. 4.) 

§ 1769. Appropriation for administration. —Not to exceed 
$50,000 of the fund available to the Governor under section 1404 
of this title, for expenses of administration in connection with 
loans made thereunder to aid in the establishment of agricultural 
credit corproations, is hereby made available also for adminis- 
trative expenses in administering this chapter. (June 26, 1934, 
ch. 750, § 19, 48 Stat. 1222.) 

§ 1770. Separability of provisions; right to alter, amend, or 
repeal chapter.—(a) If any provision of this chapter, or the ap- 
plication thereof to any person or circumstance, is held invalid, 
the remainder of the chapter, and the application of such pro- 
visions to other persons or circumsctances, shall not be affected 
thereby. 

(b) The right to alter, amend, or repeal this chapter or any 
part thereof, or any charter issued pursuant to the provisions of 
this chapter, is expressly reserved. (June 26, 1934, ch. 750, § 20, 
48 Stat. 1222.) 

§ 1771. Allotment of space in Federal buildings.—Upon appli- 
cation by any credit union organized under State low or by any 
Federal credit union organized in accordance with the terms of 
this chapter, the membership of which is composed exclusively 
of Federal employees and members of their families, which ap- 
plication shall be addressed to the officer or agency of the United 
States charged with the allotment of space in the Federal build- 
ings in the community or district in which said credit union or 
Federal credit union does business, such officer or agency may 
in his or its discretion allot space to such credit union if space 
is available without charge for rent or services. (June 26, 1934, 
ch. 750, § 21, as added July 9, 1987, ch. 471, 50 Stat. 487.) 

8§ 1757-1771. 

CROSS REFERENCES 


Transfer of functions, etc., for duration of war to Federal Deposit Insur- 
ance Corporation, see Ex. Ord. No. 9148, under section 1751. 


TITLE 13—CENSUS 
COTTON STATISTICS 


§ 71. Collection and publication.—The Director of the Census 
is authorized and directed to collect and publish statistics con- 
cerning the amount of cotton ginned; the quantity of raw cotton 
consumed in manufacturing establishments of every character; 
the quantity of baled cotton on hand; the number of active 
consuming cotton spindles; the number of active spindle hours, 
and the quantity of cotton imported and exported, with the coun- 
try of origin and destination. (Apr. 2, 1924, ch. 80, § 1, 43 Stat. 
31; June 18, 1929, ch. 28, § 21, 46 Stat. 26.) 


REPEAL OF INCONSISTENT PROVISIONS 
Act July 22, 1912, ch. 249, 37 Stat. 249, and all other laws or parts of 
laws inconsistent with sections 71, 72, and 73-76 of this title were repealed 
by act Apr. 2, 1924, ch. 80, § 7, 43 Stat. 32. 
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§ 72. Contents and distribution of reports; publication by De- . 
partment of Agriculture.—The statistics of the quantity of cot- 


ton ginned shall show the quantity ginned from each crop prior 
to August 1, August 16, September 1, September 16, October 1, 


« 
pee ‘= 
a 


October 18, November 1, November 14, December 1, December - 


18, January 16, and March 1: Provided, That the Director of the 
Census may limit the canvasses of August 1 and August 16, to 


those sections of the cotton-growing States in which cotton has 


been ginned. The quantity of cotton consumed in manufacturing 
establishments, the quantity of baled cotton on hand, the num- 
ber of active consuming cotton spindles, the number of active 
spindle hours, and the statistics of cotton imported and exported 
- Shall relate to each calendar month, and shall be published as 


soon as possible after the close of the month. Each report pub- 
lished by the Bureau of the Census of the quantity ginned shall 


carry with it the latest available statistics concerning the quan- 
tity of cotton consumed, stocks of baled cotton on hand, the 
number of cotton-consuming spindles, and the quantity of cotton 
imported and exported. : 

All of these publications containing statistics of cotton shall 
be mailed by the Director of the Census to all cotton ginners, 
cotton manufacturers, and cotton warehousemen, and to all daily 
newspapers throughout the United States. The Director of the 


Census shall furnish to the Department of Agriculture, immedi- — 


ately prior to the publication of each report of that bureau 
regarding the cotton crop, the latest available statistics men- 
tioned in this and the preceding section and the said Department 
of Agriculture shall publish the same in connection with each of 
_ its reports concerning cotton. (Apr. 2, 1924, ch. 80, § 2, 43 Stat. 
31; June 18, 1929, ch. 28, § 21, 46 Stat. 26.) ; 


REPEAL OF INCONSISTENT PROVISIONS 
See note under section 71 of this title. 


§ 72a. Contents of reports; separate item of number of bales 
of linter.—In collecting and publishing statistics of cotton on 
hand in warehouses and other storage establishments, and to 
cotton known as the “carry-over” in the United States, the. Di- 
rector of the Census is hereby directed to ascertain and publish 
as a separate item in the report of cotton statistics the number 


of bales of linters as distinguished from the number of bales of 


cotton. (June 27, 19380, ch. 639, 46 Stat. 821.) 
§ 75. Foreign cotton statistics—In addition to the informa- 


tion regarding cotton in the United States provided for in sec- — 
tions 71, 72, and 74, the Director of the Census shall compile, by — 


correspondence or the use of published reports and documents, 
any available information concerning the production, consump- 
tion, and stocks of cotton in foreign countries, and the number 
of cotton-consuming spindles in such countries. Each report pub- 
lished by the Bureau of the Census regarding cotton shall con- 
tain an abstract of the latest available information obtained 
under the provisions of this section, and the Director of the 
Census shall furnish the same to the Department of Agriculture 
for publication in connection with the reports of that department 
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- concerning cotton in the same manner as in the case of statistics 


relating to the United States. (Apr. 2, 1924, ch. 80, §.5, 48 
Stat. 32; June 18, 1929, ch. 28, § 21, 46 Stat. 26.) 

-§ 76. Simultaneous publication of cotton reports.—The reports 
of cotton ginned to the dates as of which the Department of 
Agriculture is also required to issue cotton crop reports shall be 
issued simultaneously with the cotton crop reports of that depart- 
ment, the two reports to be issued from the same place at eleven 
o’clock antemeridian on the eighth day following that on which 
the respective reports relate. When such date of release falls on 
Sunday or a legal holiday the reports shall be issued at eleven 
o'clock antemeridian on the next succeeding workday. (Apr. 2, 
Basen 80, § 6, 48 Stat. 82; June 18, 1929, ch. 28, § 21, 46 

at. 26. 


COTTONSEED STATISTICS 


§ 81. Collection and publication.—The Director of the Census 
is authorized and directed to collect and publish monthly statistics 
concerning the quantity of cottonseed received at oil mills, the © 
quantity of seed crushed in such mills, the quantity of crude 
cotton seed products and refined oil produced, the quantities of 
these products shipped out of the mills and the quantities of 
these products and of cottonseed on hand, the quantities of crude 
and refined cottonseed oil held by refiners, by manufacturers of 
compound lard, butterine, oleomargarine, and soap, and by brok- 
ers, exporters, and warehousemen, engaged in handling crude 
and refined cottonseed oil, and the quantity of cotton seed and 
cottonseed products imported and exported: Provided, That the 
cost of the collection and publication of the statistics provided for 
in this section shall not exceed $10,000 per annum. Aug. 7, 1916, 
ch. 274, § 1, 39 Stat. 436.) | 

-§ 84. Explosive and medicated cotton products.—The Director 
of the Census is authorized and directed to collect and publish 
quarterly statistics of raw and prepared cotton and linters, cotton 
waste, and hull fiber consumed in the manufacture of guncotton 
and explosives of all kinds, and of absorbent and medicated cot- 
ton, and the quantiy held in such establishments at the end of 
each quarter. The statistics herein provided for are in addition 
to those collected in compliance with the Act of Congress ap- 
proved July twenty-second, nineteen hundred and twelve, the 
provisions of that Act being made applicable to and governing the 
collection and publication of the data. (Aug. 7, 1916, ch. 274, § 4, 
39 Stat. 437.) 


FIFTEENTH AND SUBSEQUENT DECENNIAL CENSUSES 


§ 201. Authorization of decinnial censuses; scope of inquiries; 
territory included.—A cenus of population, agriculture, irrigation, 
drainage, distribution, unemployment, and mines shall be taken 
by the Director of the Census in the year 1930 and every ten years 
thereafter. The census herein provided for shall include each 
State, the District of Columbia, Alaska, Hawai, and Puerto Rico. 


A census of Guam, Samoa, and the Virgin Islands shall be taken 


650673°—46—44 
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in the same year by the respective governors of said islands and 
a census of the Panama Canal Zone by the Governor of the Canal 
Zone, all in accordance with plans prescribed or approved by the 
Director of the Census. (June 18, 1929, ch. 28, § 1, 46 Stat. 21; 
May 17, 1932, ch. 190, 47 Stat. 158. 

§ 204. Inquiries in schedules; number, form, and subdivision.— 
The fifteenth and subsequent censuses shall be restricted to 
inquiries relating to population, to agriculture, to irrigation, to 
drainage, to distribution, to unemployment, and to mines. The 
number, form, and subdivision of the inquiries in the schedules 
used to take the census shall be determined by the Director of 
the Census, with the approval of the Secretary of Commerce. 
(June 18; 1929,.ch. 28, § 4, 46 Stat. 22.) 

§ 206. Inquiries as to population and agriculture; when taken.— 
The census of the population and of agriculture required by sec- 
tion 201 of this title shall be taken as of the 1st day of April, 
and it shall be the duty of each enumerator to commence the 
enumeration of his district on the day following unless the Di- 
rector of the Census in his discretion shall change the date of 
commencement of the enumeration in said district by reason of 
climatic or other conditions which would materially interfere with 
the proper conduct of the work; but in any event it shall be the 
duty of each enumerator to prepare the returns hereinbefore 
required to be made and to forward the same to the supervisor 
of his district within thirty days from the commencement of the 
enumeration of his district: Provided, That in any city having 
two thousand five hundred inhabitants or more under the preced- 
ing census the enumeration of the population shall be completed 
within two weeks from the commencement thereof. (June 18, 
1929, ch. 28, § 6, 46 Stat. 23.) 7 


§ 215. Information pertinent to census work; authority of Sec- 
retary of Commerce to call on other departments and officers of 
Government.—The Secretary of Commerce, whenever he may 
deem it advisable, on request of the Director of the Census, is 
hereby authorized to call upon any other department or office 
of the Government for information pertinent to the work herein 
provided for. (June 18, 1929, ch. 28, § 15, 46 Stat. 25.) | 


§ 216. Census of agriculture and livestock; decennial census; 
scope of inquiries; schedules; employees.—There shall be in the 
year 1935, and once every ten years thereafter, a census of agri- 
culture and livestock, which shall show the acreage of farm land, 
the acreage of the principal crops, and the number and value of 
domestic animals on the farms and ranges of the country. The 
schedule employed in this census shall be prepared by the Di- 
rector of the Census. Such census shall be taken as of the 1st 
day of January and shall relate to the crop year. The Director of 
the Census may appoint enumerators or special agents for the 
purpose of this census in accordance with the provisions of 
chapter 1 of this title. (June 18, 1929, ch. 28, § 16, 46 Stat. 25.) 
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TITLE 15—COMMERCE AND TRADE 


FEDERAL TRADE COMMISSION 


§ 45. Unfair methods of competition unlawful; prevention by 
Commission—(a) Declaration of unlawfulness; power to prohibit 
unfair practices.—Unfair methods of competition in commerce, 
and unfair or deceptive acts or practices in commerce, are hereby 
declared unlawful. 

The Commission is hereby empowered and directed to prevent 

_ persons, partnerships, or corporations, except banks, common car- 
riers subject to the Acts to regulate commerce, air carriers and 
foreign air carriers subject to chapter 9 of Title 49, and persons, 
partnerships, or corporations subject to sections 181-203, 205-228 
and 229 of Title 7, except as provided in section 227 of said title, 
from using unfair methods of competition in commerce and unfair 
or deceptive acts or practices in commerce. ; 

(b) Proceeding by Commission; modifying and setting aside > 
orders.—Whenever the Commission shall have reason to believe 
that any such person, partnership, or corporation has been or 
is using any unfair method of competition or unfair or deceptive 
act or practice in commerce, and if it shall appear to the Com- 
mission that a proceeding by it in respect thereof would be to 
the interest of the public, it shall issue and serve upon such 
person, partnership, or corporation a complaint stating its charges 
in that respect and containing a notice of a hearing upon a day 
and at a place therein fixed at least thirty days after the service 
of said complaint. The person, partnership, or corporation so 
complained of shall have the right to appear at the place and 
time so fixed and show cause why an order should not be entered 
by the Commission requiring such person, partnership, or cor- 
poration to cease and desist from the violation of the law so 
charged in said complaint. Any person, partnership, or cor- 
poration may make application, and upon good cause shown may 
be allowed by the Commission to intervene and appear in said 
proceeding by counsel or in person. The testimony in any such 
proceeding shall be reduced to writing and filed in the office of the 
Commission. If upon such hearing the Commission shall be of 
the opinion that the method of competition or the act or practice 
in question is prohibited by sections 41-46 and 47-58 of this 
title, it shall make a report in writing in which it shall state its 
findings as to the facts and shall issue and cause to be served 
on such person, partnership, or corporation an order requiring 
such person, partnership, or corporation to cease and desist from 
using such method of competition or such act or practice. Until 
the expiration of the time allowed for filing a petition for review, 
if no such petition has been duly filed within such time, or, if a 
petition for review has been filed within such time then until 
the transcript of the record in the proceeding has been filed in a 
circuit court of appeals of the United States, as hereinafter pro- 
vided, the Commission may at any time, upon such notice and 

in such manner as it shall deem proper, modify or set aside, in 
whole or in part, any report or any order made or issued by it 
under this section. After the expiration of the time allowed for 
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filing a petition for review, if no such petition has been-duly filed 
within such time, the Commission may at anytime, after notice 
and opportunity for hearing, reopen and alter, modify, or set 
aside, in whole or in part, any report or order made or issued 
by it under this section, whenever in the opinion of the Com-— 
mission conditions of fact or of law have so changed as to require 
such action or if the public interest shall so require: Provided, 
however, That the said person, partnership, or corporation may, 
within sixty days after service upon him or it of said report or 


order entered after such a reopening, obtain a review thereof in 


the appropriate circuit court of appeals of the United States, in the 
manner provided in subsection (c) of this section. 


(c) Review of order; rehearing.—Any person, partnership, or 
corporation required by an order of the Commission to cease and 


desist from using any method of competition or act or practice ~ 3 


may obtain a review of such order in the circuit court of appeals 
of the United States, within any circuit where the method of 
competition or the act or practice in question was used or where 
such person, partnership, or corporation resides or carries on 
business, by filing in the court, within sixty days from the date 
of the service of such order, a written petition praying that the 
order of the Commission be set aside. A copy of such petition 
shall be forthwith served upon the Commission, and thereupon 
the Commission forthwith shall certify and file in the court a 
transcript of the entire record in the proceeding, including all 
the evidence taken and the report and order of the Commission. 
Upon such filing of the petition and transcript the court shall 
have jurisdiction of the proceeding and of the question deter- 
mined therein, and shall have power to make and enter upon the 
pleadings, evidence, and proceedings set forth in such transcript 
a decree affirming, modifying, or setting aside the order of the 
Commission, and enforcing the same to the extent that such 
order is affirmed, and to issue such writs as are ancillary to its 











jurisdiction or are necessary in its judgment to prevent injury — @ 


to the public or to competitors pendente lite. The findings of 
the Commission as to the facts, if supported by evidence, shall 
be conclusive. To the extent that the order of the Commission 
is affirmed, the court shall thereuon issue its own order com- 
manding obedience to the terms of such order of the Commis- — 
sion. If either party shall apply to the court for leave to adduce 


additional -evidence, and shall show to the satisfaction of the - . | 
court that such additional evidence is material and that there — 


were reasonable grounds for the failure to adduce such evidence 
in the proceedings before the Commission, the court may order 
such additional evidence to be taken before the Commission and 
to be adduced upon the hearing in such manner and upon such 
terms and conditions as to the court may seem proper. The Com- 
mission may modify its findings as to the facts, or make new 
findings by reason of the additional evidence so taken, and it shall 
file such modified or new findings, which, if supported by evidence, 


_ shall be conclusive, and its recommendation, if any, for the modi- 


fication or setting aside of its original order, with the return 
of such additional evidence. The judgment and decree of the 
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court shall be final, except that the same shall be subject to 
review by the Supreme Court upon certiorari, as provided in sec- 
tion 347 of Title 28. 

(d) Jurisdiction of court.—The jurisdiction of the circuit court 
of appeals of the United States to affirm, enforce, modify or set 
aside orders of the Commission shall be exclusive. 

(e) Precedence of proceedings; exemption from liability.— 
Such proceedings in the circuit court of appeals shall be given 
precedence over other cases pending therein, and shall be in 
every way expedited. No order of the Commission or judgment 
of court to enforce the same shall in anywise relieve or absolve 
any person, partnership, or corporation from any liability under 
the Antitrust Acts. 

(f) Service of complaints, orders and other processes; return.— 
Complaints, orders, and other processes of the Commission under 
this section may be served by anyone duly authorized by the Com- 
mission, either (a) by delivering a copy thereof to the person 
to be served, or to a member of the partnership to be served, 
or the president, secretary, or other executive officer or a director 
of the corporation to be served; (b) by leaving a copy -thereof 
at the residence or the principal office or place of business of such 
person, partnership, or corporation; or (c) by registering and’ 
mailing a copy thereof addressed to such person, partnership, or 
corporation at his or its residence or principal office or place of 
business. The verified return by the person so serving said com- 
plaint, order, or other process setting forth the manner of said 
service shall be proof of the same, and the return post office 


- receipt for said complaint, order, or other process registered and 


mailed as aforesaid shall be proof of the service of the same. 

(2) Finality of order.—An order of the Commission to cease 
and desist shall become final— 

(1) Upon the expiration of the time allowed for filing a peti- 
tion for review, if no such petition has been duly filed within 
such time; but the Commission may thereafter modify or set 
aside its order to the extent provided in the last sentence of 
subsection (b) ; or. 

- (2) Upon the expiration of the time allowed for filing a peti- 
tion for certiorari, if the order of .the Commission has been 
affirmed, or the petition for review dismissed by the circuit court 
of appeals, and no petition for certiorari has been duly filed; or 

(83) Upon the denial of a petition for certiorari, if the order 
of the Commission has been affirmed or the petition for review 
dismissed by the circuit court of appeals; or 
(4) Upon the expiration of thirty days from the date of issu- 


- ance of the mandate of the Supreme Court, if such Court directs 


that the order of the Commission be affirmed or the petition for 
review dismissed. 

(h) Same; order modified or set-aside by Supreme Court.— 
If the Supreme Court directs that the order of the Commission 
be modified or set aside, the order of the Commission rendered 
in accordance with the mandate of the Supreme Court shall be- 
come final upon the expiration of thirty days from the time it 


‘was rendered, unless within such thirty days either party has 
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instituted proceedings to have such order corrected to accord 


with the mandate, in which event the order of the Commission 
shall become final when so corrected. ; 

(i) Same; order modified or set aside by Circuit Court of Ap- 
peals.—If the order of the Commission is modified or set aside 
by the circuit court of appeals, and if (1) the time allowed for 
_ filing a petition for certiorari has expired and no such petition 
has been duly filed, or (2) the petition for certiorari has been 
denied, or (3) the decision of the court has been affirmed by the 
Supreme Court, then the order of the Commission rendered in 
accordance with the mandate of the circuit court of appeals shall 
become final on the expiration of thirty days from the time such 
order of the Commission was rendered, unless within such thirty 
days either party has instituted proceedings to have such order 
corrected so that it will accord with the mandate, in which event 


the order of the Commission shall become final when so corrected. 


(j) Same; rehearing upon order or remand.—If the Supreme 
Court orders a rehearing; or if the case is remanded by the 


circuit court of appeals to the Commission for a rehearing, and — 


if (1) the time allowed for filing a petition for certiorari has 
expired, and no such petition has been duly filed, or (2) the 
» petition for certiorari has been denied, or (3) the decision of 
the court has been affirmed by the Supreme Court, then the 
order of the Commission rendered upon such rehearing shall 
become final in the same manner as though no prior order of 
the Commission had been rendered. 

(k) Definition of mandate.—As used in this section the term 
“mandate’’, in case a mandate has been recalled prior to the 


expiration of thirty days from the date of issuance thereof, 


means the final mandate. 

(1) Penalty for violation of order.—Any person, partnership, 
or corporation who violates an order of the Commission to cease 
and desist after it has become final, and while such order is in 
effect, shall forfeit and pay to the United States a civil penalty 
of not more than $5,000 for each violation, which shall accrue 
to the United States and may be recovered in a civil action 
brought by the United States. (Sept. 26, 1914, ch. 311, § 5, 38 


Stat. 719; Feb. 18, 1925, ch. 229 § 2 43 Stat. 939; Mar. 21, 1938, — 


ch. 49, § 3, 52 Stat. 111; June 238, 1938, ch. 601, § 1107 (f), 
52 Stat. 1028.) ; 
§ 48. Information and assistance from departments.—The sev- 
eral departments and bureaus of the Government, when directed 
by the President, shall furnish the commission, upon its request, 
all records, papers, and information in their possession relating 
to any corporation subject to any of the provisions of this sub- 
division of this chapter, and shall detail from time to time such 
_ Officials and employees to the commission as he may direct. (Sept. 
26, 1914, ch. 311, § 8, 38 Stat. 722.) 
~§ 49. Documentary evidence; depositions; witnesses.—For 
the purposes of sections 41-46 and 47-58 of this title the com- 
mission, or its duly authorized agent or agents, shall at all rea- 


sonable times have access to, for the purpose of examination, and 
the right to copy any documentary evidence of any corporation — 
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being investigated or proceeded against; and the commission 
shall have power to require by subpcena the attendance and testi- 
mony of witnesses and the production of all such documentary 
evidence relating to any matter under investigation. Any mem- 
ber of the commission may sign subpoenas, and members and 
examiners of the commission may administer oaths and affirma- 
tions, examine witnesses, and receive evidence. 

Such attendance of witnesses, and the production of such docu- 
mentary evidence, may be required from any place in the United 
States, at any designated place of hearing. And in case of dis- 
obedience to a subpoena the commission may invoke the aid 
of any court of the United States in requiring the attendance 
and testimony of witnesses and the production of documentary 
evidence. 

Any of the district courts of the United States within the 
jurisdiction of which such inquiry is carried on may, in case of 
contumacy or refusal to obey a subpcena isued to any corporation 
or other person, issue an order requiring such corporation or 
other person to appear before the commission, or to produce docu- 
mentary evidence if so ordered, or to give evidence touching the 

- matter in question; and any failure to obey such order of the 
court may be punished by such court as a contempt thereof. 

Upon the application of the Attorney General of the United 
States, at the request of the commission, the district courts of 
the United States shall have jurisdiction to issue writs of man- 
damus commanding any person or corporation to comply with 
the provisions of sections 41-46 and 47-58 of this title or any 
order of the commission made in pursuance thereof. 

The commission may order testimony to be taken by deposition 
in any proceeding or investigation pending under sections 41-46 
and 47-58 of this title at any stage of such proceeding or investi- 
gation. Such depositions may be taken before any person desig- 
nated by the commission and having power to administer oaths. 

~ Such testimony shall be reduced to writing by the person taking 
the deposition, or under his direction, and shall then be sub- 
scribed by the deponent. Any person may be compelled to 
appear and depose and to produce documentary evidence in the 
same manner as witnesses may be compelled to appear and testify 
and produce documentary evidence before the commission as 
hereinbefore provided. 

Witnesses summoned before the commission: shall be paid the 
same fees and mileage that are paid witnesses in the courts of 
the United States, and witnesses whose depositions are taken 
and the persons taking the same shall severally be entitled to 
the same fees as are paid for like services in the courts of the 
United States. 

No person shall be excused from attending and testifying or 

--from producing documentary evidence before the commission or 
in obedience to the subpcena of the commission on the ground or 
for the reason that the testimony or evidence, documentary or 

- otherwise, required of him may tend to criminate him or subject 
him to a penalty or forfeiture. But no natural person shall be 
prosecuted or subjected to any penalty or forfeiture for or. on 
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account of any transaction, matter, or thing concerning which 
he may testify, or produce evidence, documentary or otherwise, 
before the commission in obedience to a subpoena issued by it: 
Provided, That no natural person so testifying shall be exempt 
from prosecution and punishment for perjury committed in so 
testifying. (Sept. 26, 1914, ch. 311, § 9, 38 Stat. 722.) 
§ 50. Offenses and penalties.—Any person who shall neglect 
or refuse to attend and testify, or to answer any lawful inquiry 
or to produce documentary evidence, if in his power to do so, 
in obedience to the subpcena or lawful requirement of the com- 
mission, shall be guilty of an offense and upon conviction thereof 
by a court of competent jurisdiction shall be punished by a fine 
of not less than $1,000 nor more than $5,000, or by imprison- 
ment for not more than one year, or by both such fine and 
imprisonment. | = tee Soot 
Any person who shall willfully make, or cause to be made, any 
false entry or statement of fact in any report required to-be 
made under sections 41-46 and 47-58 of this title, or who shall 
willfully make, or couse to be made, any false entry in any 
account, record, or memorandum kept by any corporation sub- — 
ject to sections 41-46 and 47-58 of this title, or who shall will- 
fully neglect or fail to make, or to cause to be made, full, true, 
and correct entries in such accounts, records, or memoranda of 
all facts and transactions appertaining to the business of such 
corporation, or who shall willfully remove out of the jurisdiction 
of the United States, or willfully mutilate, alter, or by any other 
' means falsify any documentary evidence of such corporation, 
or who shall willfully refuse to submit to the commission or 
to any of its authorized agents, for the purpose of inspection and 
taking copies, any documentary evidence of such corporation in 


his possession. or within his control, shall be deemed guilty of — 7 


an offense against the United States, and shall be subject, upon - 
conviction in any court of the United. States of competent juris- 
diction, to a fine of not less than $1,000 nor more than $5,000, 
or to imprisonment for a term of not more than three years, or 
to both such fine and imprisonment. | 


* He %* * * * % 


‘(Sept. 26, 1914, ch. 311, § 10, 38 Stat. 723.) 


§54. Dissemination of false advertisements; penalties—(a) Im- 
position of penalties—Any person, partnership, or corporation 
_ who violates any provision of section 52 (a) of this title shall, 
if the use of the commodity advertised may be injurious to 
health because of results from such use under the conditions 
prescribed in the advertisement thereof, or under such conditions 
as are customary or usual, or if such violation is with intent to 
defraud or mislead, be guilty of a misdemeanor, and upon con- 
viction shall be punished by a fine of not more than $5,000 or by- 
imprisonment for not more than six months, or by both such 
fine and imprisonment; except that if the conviction is for a vio- 
lation committed after a first conviction of such person, partner- 


ship, or corporation, for any violation of such section, _ 


punishment shall be by a fine of not more than $10,000 
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or iy imprisonment for not more than one year, or by both such 


fine and imprisonment: Provided, That for the purposes of this 
section meats and meat food products duly inspected, marked, 
and labeled in accordance with rules and regulations issued under 
sections 71-93 of Title 21, as amended, shall be conclusively pre- 
sumed not injurious to health at the same time the same leave 
official “establishments.” 

(Sept. 26, 1914, ch. 311, § 14, as added Mar. 21, 1939, ch. 49, § 4, 
52 Stat. 114.) 

MEAT INSPECTION ACT 


Sections 71-93 of Title 21, Food and Drugs, to which reference is made 
in text, comprise the Meat Inspection Act approved March 4, 1907. 


§ 56. Proceedings to enforce penalty for violation of order. 
Whenever the Federal Trade Commission has reason to believe 
that any person, partnership, or corporation is liable to a penalty 
under section 54 of this title or under subsection (1) of section 45, 





of this title, it shall certify the facts to the Attorney General, 


whose duty it shall be to cause appropriate proceedings to be 
brought for the enforcement of the provisions of such section 
or subsection. (Sept. 26, 1914, ch. 811, § 16, as added Mar. 21, 
1938, ch. 49, § 4, 52 Stat, 114.) 


STANDARD BASKETS AND CONTAINERS 
§ 251. Standards for Climax baskets.—Standards for Climax 


baskets for grapes and other fruits and vegetables shall be the 


two-quart basket, four-quart basket, and twelve-quart basket, 


: respectively : 


(a) The standard two-quart Climax basket shall be of the 


following dimensions: Length of bottom piece, nine and one-half 


inches; width of bottom piece, three and one-half inches; thick- 
ness of bottom piece, three-eighths of an inch; height of basket, 
three and seven-eighths inches, outside measurement; top of bas- 
ket, length eleven inches and width five inches, outside measure- 
ment. Basket to have a cover five by eleven inches, when a 


cover is used. 


(b) The standard four-quart Climax basket shall be of the 
following dimensions: Length of bottom piece, twelve inches: 
width of bottom piece, four and one-half inches; thickness of 
bottom piece, three-eighths of an inch; height of basket, four 
and eleven-sixteenths inches, outside measurement; top of basket, 


length fourteen inches, width six and one-fourth inches, outside 


measurement. Basket to have cover six and one-fourth inches by 
fourteen inches, when cover is used. 

(c) The standard twelve-quart Climax basket shall be of the 
following dimensions: Length of bottom piece, sixteen inches; 


: width of bottom piece, six and one-half inches; thickness of bot- | 


tom piece, seven-sixteenths of an inch; height of basket, seven 
and one-sixteenth inches, outside measurement: top of basket, 
length nineteen inches, width nine inches, outside measurement. 
Basket to ue cover nine inches by nineteen inches, when cover 


. is used. 
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The standards for Climax baskets for mushrooms shall be 
those set forth above, except that a one-pound Climax basket 
of the following dimensions shall be standard for mushrooms 
when plainly stamped or marked on the side of the basket with 
the words “for mushrooms only”: Length of bottom piece, seven 
and three-fourths inches; width of bottom piece, three and three- 
sixteenths inches; thickness of bottom piece, three-eighths 
of an inch; height of basket, three and five-eighths inches; 
top of basket: length, nine and three-eighths inches; width, 
four and three-eighths inches, all outside measurements. 
Basket to have a cover four and three-eighths by nine and three- 
eighths inches when cover is used. (Aug. 31, 1916, ch. 426, § 1, 
39 Stat. 673; June 11, 1934, ch. 447, § 1, 48 Stat. 930.) 

§ 252. Standard basket or container for small fruits and vege- 
tables.—The standard basket or other container for small fruits, 
berries, and vegetables shall be of the following capacities, 
namely, dry one-half pint, dry pint, dry quart, or multiples of 
the dry quart. 

(a) The dry half pint shall contain sixteen and eight-tenths . 
cubic inches. 

(bo) The dry pint shall contain thirty-three and six-tenths 
cubic inches. 3 2 

(c) The dry quart shall contain sixty-seven and two-tenths 
cubic inches. (Aug. 31, 1916, ch. 426, § 2, 89 Stat. 673.) 

§ 253. Failure to conform to standards; penalty; exception.— 
It shall be unlawful to manufacture for shipment, or to sell for 
shipment, or to ship from any State or Territory of the United 
States or the District of Columbia to any other State or Terri- 
tory of the United States or the District of Columbia, any Climax 
baskets or other containers for small fruits, berries, or vege- 
tables, whether filled or unfilled, which do not conform to the 
provisions of this subdivision of this chapter, or to use in any 
such shipment for any commodity other than mushroms the one- 
pound Climax basket provided for in section 251 of this title; 
and any person guilty of a willful violation of any of the pro- 
visions of said subdivision shall be deemed guilty of a misde- 
meanor and, upon conviction thereof, shall be fined in any sum 
not exceeding $25: Provided, That nothing herein contained shall 
apply to the manufacture, sale, or shipment of Climax baskets, 
baskets, or other containers for small fruits, berries, and vege- 
tables when intended for export to foreign countries when such 
Climax baskets, baskets, or other containers for small fruits, 
berries, and vegetables accord with the specifications of the 
foreign purchasers or comply with the law of the country to 
which shipment is made or to be made. (Aug. 31, 1916, ch. 426, 
§ 3, 89 Stat. 674; June 11, 1934, ch. 447, § 2, 48 Stat. 930.) 

§ 254. Examination and test by Department of Agriculture; 
rules and regulations.—The examination and test of Climax bas- 
kets, baskets, or other containers for small fruits, berries, and 
vegetables, for the purpose of determining whether such baskets 
or other containers comply with the provisions of this subdivision 
of this chapter, shall be made by the Department of Agriculture, 

and the Secretary of Agriculture shall establish and promulgate 


' 
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rules ad Pea aiatione allowing such reasonable tolerances and 
variations as may be found necessary. (Aug. 31, 1916, ch. 426, 
~§ 4, 89 Stat. 674.) ~ 

§ 255. Duties of district attorney.—It shall be the duty of each 
district attorney to whom satisfactory evidence of any violation 
of this subdivision of this chapter is presented to cause appro- 
priate proceedings to be commenced and prosecuted in the proper 
court of the United States for the enforcement of the penalties 
as in such case provided in said subdivision. (Aug. 31, 1916, 
ch. 426, § 5, 39 Stat. 674.) 

§ 256. Guaranty of manufacturer of baskets or containers as 
defined.— No dealer shall be prosecuted under the provisions of 
this subchapter when he can establish a guaranty signed by the 
manufacturer, wholesaler, jobber, or other party residing within 
the United States from whom such Climax baskets, baskets, or 
other containers, as defined in said subchapter, were purchased, 
to the effect that said Climax baskets, baskets, or other contain-. 
ers are correct within the meaning of said subchapter. Said 
guaranty, to afford protection, shall contain the name and address 
of the party or parties making the sale of Climax baskets, bas- 
kets, or other containers to such dealer, and in such case said 
party or parties shall be amenable to the prosecutions, fines, and 
‘other penalties which would attach in due course to the dealer 
under the provisions of this subchapter. (Aug. 31, 1916, ch. 426, 
§ 6, 39 Stat. 674.) 





STANDARD HAMPERS, ROUND STAVE BASKETS, AND SPLINT 
BASKETS FOR FRUITS AND VEGETABLES 


§ 257. Standard hampers and round stave baskets.—The stand- 
ard hampers and round stave baskets for fruits and vegetables - 
shall be of the following capacities: One-eighth bushel, one- 
fourth bushel, one-half bushel, five-eighths bushel, three-fourths 
bushel, one bushel, one-and-one-fourth bushels, one--and-one-half 
bushels, and two bushels, which, respectively, shall be of the 
cubic content set forth in this section. For the purposes of this 
subchapter a bushel, standard dry measure, has a capacity of 
two thousand one hundred and fifty and forty-two one-hun- 
dredths cubic inches. 

(a) The standard one-eighth-bushel hamper or round stave 
basket shall contain two hundred and sixty-eight and eight- 
tenths cubic inches. 

(b) The standard one-fourth-bushel hamper or round stave 
basket shall contain five hundred and thirty-seven and six-tenths 
cubic inches. 

(c) The standard one-half-bushel hamper or round stave bas- 
ket shall contain one thousand and seventy-five and twenty-one 
one-hundredths cubic inches. 

(cc) The standard five-eighths-bushel hamper or round stave 
basket shall contain one thousand three hundred and forty-four 
cubic inches. 

(d) The standard three-fourths-bushel hamper or round stave 
basket shall contain one thousand six hundred and twelve and 
eight-tenths cubic inches. 


oe 
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(e) The standard one-bushel hamper or round stave basket 
shall contain two thousand one hundred and fifty and forty-two 
one-hundredths cubic inches. 

(£) The standard one-and-one-fourth-bushel hamper or round 
stave basket shall contain two thousand six hundred and eighty- 
eight cubic inches. 

(g) The standard one-and-one-half-bushel hamper or round 
stave basket shall contain three thousand two hundred and 
- twenty-five and sixty-three one-hundredths cubic inches. 

(h) The standard two-bushel hamper or round stave basket 
shall contain four thousand three hundred and eighty-four one- 
punarediis cubic inches. (May 21, 1928, ch. 664, § 1, 45 Stat. 

85.) | 
§ 257a. Standard splint baskets.—The standard splint baskets 
for fruits and vegetables shall be the four-quart basket, -eight- 
quart basket, twelve-quart basket, sixteen-quart basket, twenty- 
four quart basket, and thirty-two quart basket, standard dry 
‘measure. For the purposes of this subchapter a quart standard 
dry measure has a capacity of sixty-seven and two-tenths cubic 
inches. 

(a) The four-quart splint basket shall contain two hundred 
and sixty-eight and eight-tenths cubic inches. - | 

(b) The eight-quart splint basket shall contain five hundred. 3 
and thirty-seven and six-tenths cubic inches. <2 

(c) The twelve-quart splint basket shall contain eight hundred 
and six and four-tenths cubic inches. : 

(d) The sixteen-quart splint basket shall contain one thousand 
~ and seventy-five and twenty-one one-hundredths cubic inches. 

(e) The twenty-four quart splint basket shall contain one 
thousand six hundred and twelve and eight-tenths cubic inches. 

(f) The thirty-two quart splint basket shall contain two thou- 
sand one hundred and fifty and forty-two one-hundredths cubic 
inches. (May 21, 1928, ch. 664, § 2, 45 Stat. 685.) 

§ 257b. Regulations to provide for reasonable variations in ~ 
hampers and baskets; covers so attached as not to reduce ca- 
pacity.—The Secretary of Agriculture shall in his regulations 
under this subchapter prescribe such tolerances as he may find 
necessary to allow in the capacities for hampers, round stave 
baskets, and splint baskets set forth in sections 257 and 257a 
of this title in order to provide for reasonable variations occur- 
ring in the course of manufacturing and handling. If a cover 
be used upon any hamper or basket mentioned in this subchapter, 
it shall be securely fastened or attached in such a manner, subject 
to the regulations of the Secretary of Agriculture, as not to 
reduce the capacity of such hamper or basket below that pre- 
scribed therefor. (May 21, 1928, ch. 664, § 3, 45 Stat. 686.) 

§ 257c. Approval of manufacturers’ dimension specifications by 
Secretary of Agriculture—No manufacturer shall manufacture. 
hampers, round stave baskets, or splint baskets for fruits and 
vegetables unless the dimenion specifications for such hampers, — 
round stave baskets, or splint baskets shall have been submitted — 
to and approved by the Secretary of Agriculture, who is hereby — 
directed to approve such specifications if he finds that hampers, 
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f _—sc round stave baskets, or splint baskets for fruits and vegetables 
} —S: made in accordance therewith would not be deceptive in appear- 
_ ance and would comply with the provisions of sections 257 and 
247a of this title. (May 21, 1928, ch. 664 § 4, 45 Stat. 686.) 


§ 257d. Violations; what constitutes; punishment; guaranty 
if against prosecution.—It shall be unlawful to manufacture for 
| sale or shipment, to offer for sale, to sell, to offer for shipment, 
or to ship, hampers, round stave baskets, or splint baskets for 
fruits or vegetables, either filled or unfilled, or parts of such 
hampers, round stave baskets, or splint baskets that do not 
comply with this subchapter: Provided, That this subchapter 
Shall not apply to Climax baskets, berry boxes, and till baskets 
which comply with the provisions of sections 251-256 of this 
| title, and the regulations thereunder. Any individual, partnership, 
a. association, or corporation that violates this section shall be 
' deemed guilty of a misdemeanor and upon conviction thereof 
E Shall be punished by a fine of not exceeding $500: Provided 
ia further, That no person shall be prosecuted under the provisions 
| of this subchapter when he can establish a guaranty signed by 
the manufacturer, wholesaler, shipper, or other party residing 
within the United States from whom the hampers, round stave 
baskets, or splint baskets, as defined in this subchapter, were 
purchased, to the effect that said hampers, round stave baskets, 
or splint baskets are correct, within the meaning of this sub- 
chapter. Said guaranty, to afford protection, shall contain the 
name and address of the party or parties making the sale of the 
hampers, round stave baskets, or splint baskets to such person, 
and in such case such party or parties making such sale shall 
be amenable to the prosecution, fines, and other penalties which 
would attach in due course under the provisions of this sub- 
chapter to the person who made the purchase. (May 21, 1928, 
ch, 664, § 5, 45 Stat. 686.) 


§ 257e. Seizure of illegal hampers and baskets; condemna- 
tion; procedure.—Any hamper, round stave basket, or splint bas- 
ket for fruit or vegetables, whether filled or unfilled, or parts 
of such hampers, round stave baskets, or splint baskets not 
ii complying with this subchapter, which shall be manufactured 
T for sale or shipment, offered for sale, sold, or shipped, may be 
| proceeded against in any district court of the United States 
} _ within the district where the same shall be found and may be 
lf seized for confiscation by a process of libel for condemnation. 
~ Upon request the person entitled shall be permitted to retain or 
| _ take possession of the contents of such hampers or baskets, but 
' in the absence of such request, or when the perishable nature 
ie of such contents makes such action immediately necessary, the 
1 __ same shall be disposed of by destruction or sale, as the court or a 
{ + judge thereof may direct. If such hampers, round stave baskets, 
splint baskets, or parts thereof be found in such proceeding to 
be contrary to this subchapter, the same shall be disposed of by 
destruction, except that the court may by order direct that such 
hampers, baskets, or parts thereof be returned to the owner 
| thereof or sold upon the payment of the costs of such proceedings 
_ __ and the execution and delivery of a good and sufficient bond to 
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the effect that such hampers, baskets, or parts thereof shall not 
be sold or used contrary to law. The proceeds of any sale under 
this section, less legal costs and charges, shall be paid over to the 
person entitled thereto. The proceedings in such seizure cases 
shall conform as near as may be to the proceedings in admiralty, 
except that either party may demand trial by jury of any issue 
or fact joined in such case, and all such proceedings shall be at 
the suit and in the name of the United States. (May 21, 1928, 
ch. 664, § 6, 45 Stat. 686.) f 

§ 257f. Hampers and baskets for foreign countries; conformity 
to foreign specifications; banana hampers.—This subchapter shall 
not prohibit the manufacture for sale or shipment, offer for sale, 
sale, or shipment of hampers, round stave baskets, splint baskets, 
or parts thereof, to any foreign country in accordance with the 
specifications of a foreign consignee or customer not contrary to 
the law of such foreign country; nor shall this subchapter pre- 
vent the manufacture or use of banana hampers of the shape 
and character now in commercial use as shipping containers for 
bananas. (May 21, 1928, ch. 664, § 7, 45 Stat. 687.) 


§ 257g. Duty of United States district attorneys to prose- 


cute.—It shall be the duty of each United States district attorney 


to whom satisfactory evidence of any violation of this subchapter 


is presented to cause appropriate proceedings to be commenced 


- and prosecuted in the proper courts of the United States in his 


district for the enforcement of the provisions of this subchapter. 
(May 21, 1928, ch. 664, § 8, 45 Stat. 687.) 

§ 257h. Regulations by Secretary of Agriculture; examination 
and tests.—The Secretary of Agriculture shall prescribe such 
regulations as he may find necessary for carrying into effect the 
provisions of this subchapter, and shall cause such examinations 
and tests to be made as may be necessary in order to determine 
whether hampers, round stave baskets, and splint baskets, or 
parts thereof, subject to this subchapter, meet its requirements, 
and may take samples of such hampers, baskets, or parts thereof, 
the cost of which samples, upon request, shall be paid to the 
person entitled. (May 21, 1928, ch. 664, § 9, 45 Stat. 687.) 

§ 257i. Carrying out purposes of statute; authority of Secre- 
tary of Agriculture; cooperation with other agencies; employ- 
ment of persons and means; payment of expenses; appropria- 
tions.—For carrying out the purposes of this subchapter the 
Secretary of Agriculture is authorized to cooperate with State, 
county and municipal authorities, manufacturers, dealers, and 
shippers, to employ such persons and means, and to pay such 
expenses, including rent, printing publications, and the purchase 


of supplies and equipment in the District of Columbia and else- 


where, as he shall find to be necessary, and there are hereby 
authorized to be appropriated, out of any moneys in the Treas- 
ury not otherwise appropriated, such sums as may be necessary 
for such purpopes. (May 21, 1928, ch. 664, § 10, 45 Stat. 687.) 


FEDERAL.CAUSTIC POISON ACT 


§ 401. Citation—This chapter may be cited as the Federal 
Caustic Poison Act. (Mar. 4, 1927, ch. 489, § 1, 44 Stat. 1406.) 
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§ 402. Definitions.—As used in this chapter, unless the con- 
text otherwise requires— 

(a) The term “dangerous caustic or corrosive substance” 
means: | 


(1) Hydrochloric acid and any preparation containing free or 
chemically unneutralized hydrochloric acid (HCl) in a concentra- 
tion of 10 per centum or more; | 

(2) Sulphuric acid and any preparation containing free or 
chemically unneutralized sulphuric acid (H,SO,) in a concentra- 
tion of 10 per centum or more; 

(3) Nitric acid or any preparation containing free or chemi- 
cally unneutralized nitric acid (HNO,) in a concentration of 
do per centum or more; 

(4) Carbolic acid (C,H;,OH), otherwise known as phenol, and 
any preparation containing carbolic acid in a concentration of 
) per centum or more; 

(5) Oxalic acid and any preparation containing free or chemi- 
cally unneutralized oxalic acid (H.,C,0,) in a concentration of 
10 per centum or more; 

(6) Any salt of oxalic acid and any preparation containing 
any such salt in a concentration of 10 per centum or more; 

(7) Acetic acid or any preparation containing free or chemi- 
cally unneutralized acetic acid (HC,H,0,) in a concentration 
of 20 per centum or more; 

(8) Hypochlorous acid, either free or combined, and any prepa- 
ration containing the same in a concentration so as to yield 10 per 
centum or more by weight of available chlorine, excluding calx 
chlorinata, bleaching power, and chloride of lime; | 

(9) Potassium hydroxide and any preparation containing free 
or chemically unneutralized potassium hydroxide (KOH), includ-— 
ing caustic potash and Vienna paste, in a concentration of 10 per 
centum or more; 

(10) Sodium hydroxide and any preparation containing free 
or chemically unneutralized sodium hydroxide (NaOH), includ- 
ing caustic soda and lye, in a concentration of 10 per centum or 
more; | 

(11) Silver nitrate, sometimes known as lunar caustic, and 
any preparation containing silver nitrate (AgNO,) in a concen- 
tration of 5 per centum or more; and 

(12) Ammonia water and any preparation containing free or 
chemically uncombined ammonia (NH,), including ammonium 
hydroxide and “‘hartshorn’, in a concentration of 5 per centum 
or more. 

(b) The term ‘“misbranded parcel, package, or container” 
means a retail parcel, package, or container of any dangerous 
caustic or corrosive substance not bearing a conspicuous, easily 
legible label or sticker, containing— 

(1) The common name of the substance; 

(2) The name and place of business of the manufacturer, 
packer, seller, or distributor ; 

(3) The word “poison”, running parallel with the main body 
of reading matter on the label or sticker, on a clear, plain back- 
ground of a distinctly contrasting color, in uncondensed gothic 
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capital letters, the letters to be not less than twenty-four point 
size unless there is on the label or sticker no other type so large, 
in which event the type shall be not smaller than the largest type 

on the label or sticker; and 

(4) Direction for treatment in case of accidental personal — 
injury by any dangerous caustic or corrosive substance, except _ 
that such directions need not appear on labels or stickers, on 
parcels, packages, or containers at the time of shipment or of 
delivery for shipment by manufacturers and wholesalers for other 
than household use. | 

(c) The term “interstate or foreign commerce’ means com- — 
merce between any State, Territory, or possession, or the Dis- | 
trict of Columbia, and any place outside thereof ; or between points 
within the same State, Territory, or possession, or the District 
of Columbia, but through any place outside thereof, or within any 
Territory or possession, or the District of Columbia. 

(d) This chapter not to be construed as modifying or limiting 
in any way the right of any person to manufacture, pack, ship, 
sell, barter, and distribute dangerous caustic or corrosive sub- 
stances in parcels, packages, or containers, labeled as required by 
this chapter. (Mar. 4, 1927, ch. 489, § 2, 44 Stat. 1406.) 

§ 403. Prohibition against misbranded shipments.—No person 
shall ship or deliver for shipment in interstate or foreign com- 
merce or receive from shipment in such commerce any dangerous 
caustic or corrosive substance for sale or exchange, or sell or offer 
for sale any such substance in any Territory or possession or in 

the District of Columbia, in a misbranded parcel, package, or 
container suitable for household use; except that the preceding - 
provisions of this section shall not apply— a 

(a) To any regularly established common carrier shipping or 
delivering for shipment, or receiving from shipment, any such 
substance in the ordinary course of its business as a common 
carrier ; nor 

(b) To any person in respect of any such substance shipped 
or delivered for shipment, or received from shipment, for export 
to any foreign country, in a parcel, package, or container branded 
in accordance with the specifications of a foreign purchaser and. 
in accordance with the laws of the foreign country. 
- (c) To any dealer when he can establish a guaranty signed by 
the wholesaler, jobber, manufacturer, or other party residing in 
the United States, from whom he purchases such articles, to the 
effect that the article is not misbranded within the meaning of 
this chapter. This guaranty, to afford protection, shall contain 
the name and address of the party or parties making the sale of 
- such article to such dealer, and in such case said party or parties 
shall be amenable to the prosecutions, fines, and other penalties 
which would attach, in due course, to the dealer under the pro- 
visions of this chapter. (Mar. 4, 1927, ch. 489, § 3, 44 Stat. 1407.) 

§ 404. Libel for condemnation proceedings.—(a) Any danger- 
ous caustic or corrosive substance in a misbranded parcel, pack- 
age, or container suitable for household use shall be liable to be 
proceeded against in the district court of the United States for | 
any judicial district in which the substance is found and to be 
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seized for confiscation by a process of libel for condemnation, if 
such substance is being— 
(1) Shipped in interstate or foreign commerce, or 

(2) Held for sale or exchange after having been so shipped, or 

(3) Held for sale or exchange in any Territory or possession 
or in the District of Columbia. 

(b) If such substance is condemned as misbranded by the court 
it shall be disposed of in the discretion of the court— 

(1) By destruction. 

(2) By sale. The proceeds of the sale, less legal cost and 
charges, shall be paid into the Treasury as miscellaneous receipts. 
‘Such substance shall not be sold in any jurisdiction contrary to 
the provisions of this chapter or the laws of such jurisdiction, 
and the court may require the purchaser at any such sale to 
label such substance in compliance with law before the delivery 
thereof, 

(3) By delivery to the owner thereof upon the payment of 
legal costs and charges and execution and delivery of a good and 
sufficient bond to the effect that such substance will not be sold 
- or otherwise disposed of in any jurisdiction contrary to the pro- 
visions of this chapter or the laws of such jurisdiction. 

(c) Proceedings in such libel cases shall conform, as nearly as 
may be, to suits in rem in admiralty, except that either party may 
demand trial by jury on any issue of fact, if the value in con- 
troversy exceeds $20. In case of a jury trial the verdict of the 
jury shall have the same effect as a finding of the court upon 
the facts. All such proceedings ‘shall be at the suit and in the 
name of the United States. (Mar. 4, 1927, ch. 489, § 4, 44 
Stat. 1408.) | 

§ 405. Exclusion of misbranded imports.—(a) Whenever in the 
case of any dangerous caustic or corrosive substance being off- 
ered for importation the Secretary of Agriculture has reason to 
believe that such substance is being shipped in interstate or for- 
eign commerce in violation of section 403 of this title, he shall 
give due notice and opportunity for hearing thereon to the owner 
or consignee and certify such fact to the Secretary of the Treas- 
ury, who shall thereupon (1) refuse admission and delivery to the 
consignee of such substance, or (2) deliver such substance to 
the consignee pending examination, hearing, and decision in the 
matter, on the execution of a penal bond to the amount of the 
full invoice value of such substance, together with the duty 
thereon, if any, and to the effect that on refusal to return such 
substance for any cause to the Secretary of the Treasury when 
demanded, for the purpose of excluding it from the country or 
for any other purpose, the consignee shall forfeit the full amount 
of the bond. ; metic 

(b) If, after proceeding in accordance with subdivision (a), 
the Secretary of Agriculture is satisfied that such substance be- 
ing offered for importation was shipped in interstate or foreign 
commerce in violation of any provision of this chapter, he shall 
certify the fact to the Secretary of the Treasury, who shall there- 
upon notify the owner or consignee and cause the sale or other 
disposition of such substance refused admission and delivery or 

650673°—46—45 
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entered under bond, unless it is exported by the owner or con- 


signee or labeled by him so as to conform to the law withim three © 


months from the date of such notice, under such regulations as 
the Secretary of the Treasury may prescribe. All charges for 
storage, cartage, or labor on any such substance refused admis- 
sion or delivery or entered,upon bond shall be paid by the owner 
or consignee. In default of such payment such charges shall con- 


stitute a lien against any future importations made by such owner 


or consignee. (Mar. 4, 1927, ch. 489, § 5, 44 Stat. 1408.) . 


§ 406. Removal of labels.—No person shall alter, mutilate, des- 
troy, obliterate, or remove any label or sticker required by this - 


chapter to be placed on any dangerous caustic or corrosive sub- 
stance, if such substance is being— 

(a) Shipped in interstate or foreign commerce; or 

(b) Held for sale or exchange after having been so shipped; or 


(c) Held for sale or exchange in any Territory or possession 


or by the District of Columbia. (Mar. 4, 1927, ch. 489, § 6, 44 ~ 


Stat. 1409.) 

§ 407. Penalties—Any person violating any provision of sec- 
tion 403 or 406 of this title shall upon conviction thereof be pun- 
ished by a fine of not more than $200 or imprisonment for not 
more than ninety days, or by both. (Mar. 4, 1927, ch. 489, § 7, 
44 Stat. 1409.) | ; 
§ 408. Institution of libel for condemnation and criminal pro- 


ceedings.—It shall be the duty of each United States district attor- — 


ney to whom the Secretary of Agriculture shall report any vio- 
lation of section 403 or 406 of this title or to whom any health, 
medical, or drug officer or agent of any State, Territory, or pos- 
session, or of the District of Columbia presents satisfactory evi- 
dence of any such violation, to cause libel for condemnation 


and criminal proceedings under sections 404 and 407 of this title — 


to be commenced and prosecuted in the proper courts of the 
United States, without delay, for the enforcement of the con- 
demnation and penalties provided in such sections. (Mar. 4, 
1927, ch. 489, § 8, 44 Stat. 1409.) i) 


§ 409. Enforcement of chapter.—(a) Except as otherwise speci- 


fically provided in this chapter, the Secretary of Agriculture shall ~ 


enforce its provisions. 
(b) For enforcing the provisions of sections 404, 405, and 407 


of this title, the Secretary of Agriculture may cause investiga- — 


tions, inspections, analyses, and tests to be made and samples to 
be collected, of any dangerous caustic or corrosive substance. The 
Department of Agriculture shall pay to the person entitled, upon 


his request, the reasonable market value of any such sample ~ 


taken. If it appears from the inspection, analysis, or test of any 
dangerous caustic or corrosive substance that such substance is 


in a misbranded package, parcel, or container suitable for house- — 


hold use, the Secretary of Agriculture shall cause notice thereof 


to be given to any person who may be liable for any violation of < “ | 
section 403 or 406 of this title in respect of such substance. Any 


person so notified shall be given an opportunity to be heard under 


regulations prescribed by the Secretary of Agriculture. If it ap-— a = | 
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pears that such person has violated the provisions of section 403 
or 406 of this title, the Secretary of Agriculture shall at once 
certify the facts to the proper United States district attorney, 
with a copy of the results of the inspection, analysis, or test 
duly authenticated under oath by the person making such inspec- 
tion, analysis, or test. 

(c) For the enforcement of his functions under this chapter 
the Secretary of Agriculture is authorized— 

(1) To prescribe and promulgate such regulations as may be 
necessary. | 

(2) To cooperate with any department or agency of the Gov- 
ernment, with any State, Territory, or possession, or with the 
District of Columbia, or with any department, agency, or political 
subdivision thereof, or with any person. | . 

(3) Subject to the civil-service laws to appoint and, in accord- 
ance with section 661-673 and 674 of Title 5, to fix the salaries 


- of such officers and employees as may be required for the exe- 


cution of the functions of the Secretary of Agriculture under 
this chapter and as may be provided for by the Congress from 
time to time. 

(4) To make such expenditures (including expenditures for 
personal services and rent at the seat of government and else- 
where, and for law books, books of reference, and periodicals) 
as may be required for the execution of the functions vested in 
the Secretary of Agriculture by this chapter and as may be pro- 
vided for by the Congress from time to time. 

(5) To give notice, by publication in such manner as the Sec- 
retary of Agriculture may by regulation prescribe, of the judg-. 
ment of the court in any case under the provisions of this chap- 
ter. (Mar. 4, 1927, ch. 489, § 9, 44 Stat. 1409.) 


§ 410. Separability clause.—If any provision of this chapter is 


declared unconstitutional, or the applicability thereof to any per- 


son or circumstance is held invalid, the constitutionality of the 
remainder of the chapter and the applicability thereof to other 
persons and circumstances shall not be effected thereby. (Mar. 
4, 1927, ch. 489, § 10, 44 Stat. 1410.) 


§ 411. Application to existing law.—The provisions of this 
chapter shall be held to be in addition to and not in substitution 
for the provisions of the following: 

(a) Sections 1-15 of Title 21. 

(b) Chapter 6 of Title 7. | 

(c) The Act entitled “An Act to regulate the practice of phar- 
macy and the sale of poisons in the District of Columbia, and 
for other purposes”, approved May 7, 1906, as amended. (Mar. 
4, 1927, ch. 489, § 12, 44 Stat. 1410.) 


REFERENCES IN TEXT 


Chapter 6 of Title 7, Agriculture, to which reference is made in subsection 


2 (b), constitutes the Insecticide Act of 1910. 


Sections 1-15 of Title 21, Food and Drugs, to which reference is made in 
subsection (a), constitute the Food and Drugs Act, approved June 30, 1906. 
The act of May 7, 1906, to which reference is made in subsection (c), 


7 ; - ig local in nature and therefore does not appear in the code. 
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TEXTILE FOUNDATION 


§ 501. Textile Foundation; creation of body corporate; direc- 
tors; principal office; agencies.—The Secretary of Commerce, the 
Secretary of Agriculture, and three directors first appointed as 
provided in section 502 of this chapter and their successors, are 
hereby created a body corporate of the District of Columbia by 
the name of the “Textile Foundation” (in this chapter referred 
to as the corporation). The incorporation shall be held effected 
upon the date of the first meeting of the board of directors. The 
corporation shall maintain its principal office in the District of 
Columbia and may establish such agencies or branch offices at 
such places as it deems advisable. (June 10, 1930, ch. 440, § 1, 
46 Stat. 539.) 


§ 502. Same; board of directors; appointment; term; vacancies; 
quorum; compensation; powers.—(a) The board of directors of the 
corporation (in this chapter referred to as the board) shall be 
constituted as follows: 3 

(1) The Secretary of Commerce; 

(2) The Secretary of Agriculture; and , 

(8) Three individuals, familiar with the textile industry or 
its allied branches, including that of production of raw materials, 
and their successors, to be appointed by the President, one for a 
term of two years, one for a term of three years, and one for a 
term of four years, from the date the incorporation is effected. 

(b) Each successor shall be appointed for a term of four years 
from the date of the expiration of the term of the member whom 
he succeeds, except that any successor appointed to fill a vacancy 
occurring prior to the expiration of the term shall be appointed 
only for the unexpired term of the member whom he succeeds. 
A vacancy in the office of a director shall not impair the power of 
the remaining directors to execute the functions of the board. 
A majority of the directors shall constitute a quorum for the 
transaction of the business of the board. 

(c) The members of the board shall serve without compensa-— 
tion for their services as such members, but they shall be reim- 
bursed from the corporation for actual expenses incurred by 
them while in the performance of the functions vested in the 
board by this chapter. | 

(d) Any officer or employee of the United States, or of any 
corporation acting as a governmental agent of the United States, 
may, in addition to his present office, hold the office of director 
of the Textile Foundation without regard to any provision of 
law prohibiting the holding of more than one office. 

(e) The board at its first meeting and at each annual meeting 
thereafter shall elect a chairman. | 

(f) The board shall direct the exercise of all the powers of ' 
the corporation. (June 10, 1930, ch. 440, § 2, 46 Stat. 539.) 


§ 503. Same; purpose of Foundation.—(a) The purposes of the 
corporation shall be to administer and expend its funds and other 
property for scientific and economic research for the benefit and 
development of the textile industry, its allied branches, and in- 

_ cluding that of production of raw materials. age 
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(b) The Textile Alliance, Incorporated, is hereby authorized 
to pay to the corporation the amounts payable in accordance with 
the arrangement between the Textile Alliance, Inccrporated, and 
the Department of State, in lieu of paying such amounts into 
the United States Treasury; except that any amounts payable 
in accordance with such arrangement, and paid into the United 
States Treasury before June 10, 1930, are authorized to be appro- 
priated to the credit of the corporation. Upon the receipt by the 
corporation of such amounts the liability of the Textile Alliance, 
Incorporated, under such arrangement shall be extinguished. 
(June 10, 1930, ch. 440, § 3, 46 Stat. 539.) 

§ 504. Same; powers.—The corporation— 

(a) Shall have perpetual succession ; 

(b) May sue and be sued; . 

(c) May adopt a corporate seal and alter it at pleasure; 

(d) May adopt and alter bylaws; 

(e) May appoint officers and agents; 

(f) May acquire by purchase, devise, bequest, gift, or other- 
wise, and hold, encumber, convey, or otherwise dispose of, such 
real and personal property as may be necessary or appropriate 
for its corporate purposes; 

(g) May invest and reinvest the principal and interest of its 
funds; and 

(h) Generally, may do any and all lawful acts necessary or 
appropriate to carry out the purposes for which the corporation 
is created. (June 10, 1980, ch. 440, § 4, 46 Stat. 540.) 

§ 505. Same; report to Congress.—The corporation shall, on or 
before the 1st day of December in each year, transmit to Con- 
gress and to the President a report of its proceedings and activi- 
_ties for the preceding calendar year, including a detailed state- 
ment of its receipts and expenditures. Such reports shall not be 
printed as public documents. (June 10, 1930, ch. 440, § 5, 46 
Stat. 540.) | 
_ § 506. Same; amendment and repeal.—The right to alter, 
amend, or repeal sections 501-505 of this title is hereby expressly 
reserved. (June 10, 1980, ch. 440, § 6, 46 Stat. 540.) | 


RECONSTRUCTION FINANCE CORPORATION 


§ 601. Reconstruction Finance Corporation; creation; office and 
branches; citation of act.—There is hereby created a body cor- 
porate with the name “Reconstruction Finance Corporation” (in 
this chapter called the “corporation’’). The principal office of the 
corporation shall be located in the District of Columbia, but there 
may be established agencies or branch offices in any city or cities 
of the United States under rules and regulations prescribed by 
the board of directors. Sections 601-604, 605, 606-606b, 606g, 
607, 608, 609, 610, 611, 612, 618, 614-616, and 617 of this title 
may be cited as the “Reconstruction Finance Corporation Act.” 

(Jan. 22, 1932, ch. 8, § 1, 47 Stat. 5.) | 
' § 602. Capital stock; amount; subscription by United States; 
payments; loans or advances to farmers; retirement of stock.— 
The corporation shall have capital stock of $500,000,000, sub- 
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scribed by the United States of America, payment for which ~ 
shall be subject to call in whole or in part by the board of direc- 
torors of the corporation. 

There is hereby authorized to be appropriated, out of any — 
money to the Treasury not otherwise appropriated, the sum of 
$500,000,000, for the purpose of making payments upon such sub- 
scription when called: Provided, That $50,000,000 of the amount ~ 
so subscribed, and the expansion of same through the notes, de- ~~ 
bentures, bonds, or other obligations as set out in section 609 of 
this title (as in force prior to July 21, 1932) shall be allocated = — 
and made available to the Secretary of Agriculture, which sum, — 
or so much thereof as may be necessary, shall be expended by the 
Secretary of Agriculture for the purpose of making loans or ad- 
vances to farmers in the several States of the United States in 
cases where he finds that an emergency exists as a result of which 
farmers are unable to obtain loans for crop production during 
the year 19382: Provided further, That the Secretary of Agricul- 
ture shall give preference in making such loans or advances to 
farmers who suffered from crop failures in 1981. Such advances 
or loans shall be made upon such terms and conditions and sub- 
ject to such regulations as the Secretary of Agriculture shall pre- 
scribe. A first lien on all crops growing, or to be planted and 
grown, shall, in the discretion of the Secretary of Agriculture, be 
deemed sufficient security for such loan or advance. All such 
loans or advances shall be made through such agencies as the Sec- 
retary of Agriculture may designate, and in such amounts as 
such agencies, with the approval of the Secretary of Agriculture, 
may determine. Any person who shall knowingly make any ma- 
terial false representation for the purpose of obtaining an ad- 
vance or loan, or in assisting in obtaining such advance or loan 
- under this section, shall, upon conviction thereof, be punished by 
a fine of not exceeding $1,000 or by imprisonment not exceeding 
six months, or both. 

Receipts for payments by the United States of America for or ~— 
on account of such stock shall be issued by the corporation to | 
the Secretary of the Treasury and shall be evidence of the stock 
ownership of the United States of America. 

In order to enable the Secretary of the Treasury to make pay- 
‘ments upon stock of Federal Home Loan Banks subscribed for by 
him in accordance with the Federal Home Loan Bank Act, the — 
sum of $125,000,000, or so much thereof as may be necessary for — 
such purpose, is hereby allocated and made available to the Sec-. 
retary of the Treasury out of the capital of the corporation — 
and/or the proceeds of notes, debentures, bonds, and other obliga- 
tions issued by the corporation. For the purposes of this para- 
graph, the corporation shall issue such notes, bonds, debentures, 
and other obligations as may. be necessary. | | 

The Corporation is authorized to make payments from time to 
time to the Secretary of the Treasury in amounts to be deter- | 
mined by the Corporation, with the approval of the Federal Loan. 
Administrator, for the partial retirement of its capital stock at 
par and in payment of dividends from earnings. The aggregate 
amount of notes, debentures, bonds, or other such obligations 
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which the Corporation is authorized to issue and have outstand- 
ing at any one time under the provisions of law in force on June 
25, 1940, shall’ not be decreased by reason of any retirement of 


_ capital stock under this paragraph, and such aggregate amount 
- is hereby increased by an amount sufficient to carry out the pro- 


visions of this paragraph and of the second paragraph of section 
d1d of Title 12, as amended. 

The Corporation, on or before June 30, 1941, may retire its 
capital stock and pay dividends under the preceding paragraph 
of this section, and may purchase stock of the Federal home-loan 
banks under section 51d of Title 12, as amended, in an aggregate 


_ amount of not to exceed $3800,000,000 to be determined by the 
_ Secretary of the Treasury; but the Corporation, with the approval 


of the Federal Loan Administrator, shall determine that portion 
of such aggregate amount which may be used for the retirement 


of the capital stock of the Corporation, the payment of divi- 


dends, and the purchase of such stock of the Federal home-loan 


banks. (Jan. 22, 1982, ch. 8, § 2, 47 Stat. 5; July 21, 1932, ch. 


520, § 205° (b), 47 Stat. 714; July 22,1938, ch.-522, § 6 (f),/47 
Stat. 728; June 25, 1940, ch. 427, § 2, 54 Stat. 572.) 


Cross REFERENCES 

Additional loans by Corporation to Secretary of Agriculture for purpose 
of making rural rehabilitation loans to needy farmers, see section 609i of 
this title. 
_ § 605. Loans and advances by Corporation; allocation; secur- 
ity; form; limitation on amount; period of loan; fees and com- 
missions.—To aid in financing agriculture, commerce, and indus- 
try, including facilitating the exportation of agricultural and 


_ other products, the Corporation is authorized and empowered to 


make loans, upon such terms and conditions not inconsistent with 
sections 601-604, 605, 606-606b, 606g, 607, 608, 609, 610, 611, 
612, 613, 614-616, and 617 of this title, as it may determine, to 
any bank, savings bank, trust company, building and loan asso- 
ciation, insurance company, mortgage-loan company, credit 
union, Federal land bank, joint-stock land bank, Federal inter- 
mediate credit bank, agricultural credit corporation, livestock 
credit corporation, organized under the laws of any State or of 
the United States, including loans secured by the assets of any 
bank, savings bank, or building and loan association that is 
closed, or in process of liquidation to aid in the reorganization or 
liquidation of such banks or building and loan associations, upon 
application of the receiver or liquidating agent of such bank or 
building and loan association, and any receiver of any national 
bank is hereby authorized to contract for such loans and to 
pledge any assets of the bank for securing the same. 

All loans made under the foregoing provisions shall be fully 
and adequately secured. The corporation, under such conditions - 
as it shall prescribe, may take over or provide for the adminis- 
tration and liquidation of any collateral accepted by it as security 
for such loans. Such loans may be made directly upon promissory 


notes or by way of discount or rediscount of obligations tendered 
for the purpose, or otherwise in such form and in such amount 
____and at such interest or discount rates as the corporation may ap- 
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prove: Provided, That no loans or advances shall be made upon 
foreign securities or foreign acceptances as collateral or for the 
purpose of assisting in the carrying or liquidation of such foreign 


securities and foreign acceptances. In no case shall the aggregate 
amount of advances made under this section to any one corpora- — 


tion and its subsidiary or affiliated organizations exceed at any 
one time 25% per centum of (1) the authorized capital stock of 
the Reconstruction Finance Corporation plus (2) the aggregate 
amount of bonds of the corporation authorized to be outstanding 
when the capital stock is fully subscribed: Provided, That such 


limitation shall not apply to advances to receivers or other liqui- — 4 
dating agents of closed banks when made for the purpose of liqui-~ — 


dation or reorganization. 

Each such loan may be made for a period not exceeding 
three years, and the corporation may from time to time extend 
the time of payment of any such loan, through renewal, substitu- 


tion of new obligations, or otherwise, but the time for such pay- ~ 


ment shall not be extended beyond five years from the date upon 
which such loan was made originally. The corporation may make 
loans under this section at any time prior to the expiration of 
one year from January 22, 1982; and the President may from. 
time to time postpone such date of expiration for such additional 
period or periods as he may deem necessary, not to exceed two 
years from January 22, 1932. Within the foregoing limitations 
of this section, the Corporation, notwithstanding any limitation 
of law as to maturity, with the approval of the Interstate Com- 
merce Commission, including approval of the price to be paid, 
may, to aid in the financing, reorganization, consolidation,-main- 
tenance, or construction thereof, purchase for itself, or for ac- 
count of a railroad obligated thereon, the obligations of railroads, 
engaged in interstate commerce, or of receivers or trustees 
thereof, including equipment trust certificates, or guarantee the 
payment of the principal of, and/or interest on, such obligations, 
including equipment trust certificates, or, when, in the opinion 
of the Corporation, funds are not available on reasonable terms 
through private channels, make loans, upon full and adequate 
security, to such railroads or to receivers or trustees thereof for 
the purposes aforesaid: Provided, That in the case of loans to or 
the purchase or guarantee of obligations, including equipment 
trust certificates, of railroads not in receivership or trusteeship, 
the Interstate Commerce Commission shall, in connection with 
its approval thereof, also certify that such railroad, on the basis 
of present and prospective earnings, may reasonablly be expected 
to meet its fixed charges, without a reduction thereof through 
judicial reorganization, except that such certificate shall not be 
- required in case of such loans, purchases, or guaranties made for 
the maintenance of, or purchase of equipment for, such railroads: 
Provided further, That for the purpose of determining the gen- 
eral funds of the Corporation available for further loans or com- 
mitments, such guaranties shall, to the extent of the principal 
amount of the obligations guaranteed, be interpreted as loans or 
commitments for loans: And provided further, That the total 
amount of loans and commitments to railroads, receivers, and 


hod 


we te 
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‘trustees, and purchases and guaranties of obligations of rail- 


_- roads, under this paragraph, as amended, shall not exceed at any 











one time $500,000,000, in addition to loans and commitments 
made prior to January 31, 1935, and renewals of loans and com- | 
mitments so made: Provided, That no fee or commission shall be 
paid by any applicant for a loan under the provisions hereof in 
connection with any such application or any loan made or to be 
made hereunder, and the agreement to pay or payment of any 
such fee or commission shall be unlawful. Any such railroad may 
obligate itself in such form as shall be prescribed and otherwise 
comply with the requirements of the Interstate Commerce Com- 
mission and the corporation with respect to the deposit or assign- 
ment of security hereunder, without the authorization or ap- 
proval of any authority, State or Federal, and without compli- 
ance with any requirement, State or Federal, as to notification, 
other than such as may be imposed by the Interstate Commerce 
Commission and the corporation under the provisions of this 
section. The title of any owner, whether as trustee or otherwise, 
to any property leased or conditionally sold to a railroad, or a 
receiver or trustee thereof, which the Corporation has financed, 
or in the financing of which the Corporation has aided, any right. 
of such owner to take possession of such property in compliance 
with the provisions of any such lease or conditional sales con- 
tract, and the title of any owner of a collateral note evidencing a 
loan from the Corporation to a railroad not now in receivership 
or involved in proceedings under section 205 of Title 11, or a re- 
ceiver or trustee thereof, and the right of any such owner to ac- 
quire title to the collateral securing such note, free and clear of 
any equity of redemption, in compliance with the contract of 
pledge, and thereafter to deal with the same as the absolute 
owner thereof, shall not be affected, restricted, or restrained by 
or pursuant to the provisions of Title 11, as amended, or by or 
pursuant to any other provision of law applicable to any proceed- 
ings thereunder. i 

The Reconstruction Finance Corporation is further authorized © 
and empowered to make loans if adequately secured to any State 
insurance fund established or created by the laws of any State 
for the purpose of paying or insuring payment of compensation 
to injured workmen and those disabled as a result of disease con- 
tracted in the course of their employment, or to their dependents. 
As used in this paragraph, the term “State’’ includes the several 
States and Alaska, Hawaii, and Puerto Rico. ; 

The Reconstruction Finance Corporation is further authorized 
and empowered to make loans if adequately secured to any fund 
created by any State for the purpose of insuring the repayment 
of deposits of public moneys of such State or any of its political 
subdivisions in banks or depositories qualified under the law of 
such State to receive such deposits. Such loans may be made at 
any time prior to January 23, 1934, and upon such terms and 
conditions as the corporation may prescribe; except that any 
fund which receives a loan under this paragraph shall be required 
to assign to the corporation, to the extent of such loan, all 
‘amounts which may be received by such fund as dividends. or 


- 
-! Ne, —e 
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otherwise from the liquidation of any such bank or depository in 
which deposits of such public moneys were made. As used in this 
- paragraph, the term ‘‘State” includes the several States and 
Alaska, Hawaii, and Puerto Rico. (Jan. 22, 1932, ch. 8, § 5, 47 
Stat. 6; July 21, 1932, ch. 520, §§ 202, 203, 211, 47 Stat. 714, 
715; June 10, 1938, ch.-55, §§ 10, 12, 18, 48 Stat. 121, 122; June 
14, 19338, ch. 72, 48 Stat. 141; June 21, 1934, ch. 692, 48 Stat. 
1198; Jan. 31, 1935, ch. 2, § 4, 49 Stat. 2; June 25, 1940, ch. 427, © 
§ 3 (a), 54 Stat. 573; Sept. 18, 1940, ch. 722, title III, § 331 (a,b), ~ 
54 Stat. 955.) : 
§ 605b. Same; additional loans authorized. 


* * * * * * & 


(c) Financing sales of agricultural products in foreign mar- 
kets.—In order that the surpluses of agricultural products may 
not have a depressing effect upon current prices of such products, 
the corporation is authorized and directed to make loans, in such 
amounts as may in its judgment be necessary, for the purpose — 
of financing sales of such surpluses in the markets of foreign coun- 
tries in which such sales cannot be financed in the normal course 
of commerce; but no such sales shall be financed by the corpora- 
tion if, in its judgment such sales will affect adversely the world 
markets for such products: Provided, however, That no such 
loan shall be made to finance the sale in the markets of foreign 
countries of cotton owned by the Federal Farm Board or the 
Cotton Stabilization Corporation. 

(d) Financing, carrying, and marketing of agricultural prod- 
ucts and livestock.—The Reconstruction Finance Corporation is 
authorized and empowered to make loans to bona fide institutions, 
organized under the laws of any State or of the United States 
and having resources adequate for their undertakings, for the 
purpose of enabling them to finance the carrying and orderly 
marketing of agricultural commodities and livestock produced 
in the United States. 

(e) Creation of regional agricultural credit corporations; loans 
to farmers and stockmen.—The Reconstruction Finance Corpora- 
tion is further authorized to create in any of the twelve Federal 
land-bank districts where it may deem the same to be desirable a 
regional agricultural credit corporation with a paid-up capital 
of not less than $3,000,000, to be subscribed for by the Recon- 
struction Finance Corporation and paid for out of the unexpended 
balance of the amounts allocated and made available to the Sec- 
retary of Agriculture under section 602 of this title. Such cor- 
porations shall be managed by officers and agents to be appointed 
by the Reconstruction Finance Corporation under such rules and 
regulations as its board of directors may prescribe. Such corpo- 
rations are hereby authorized and empowered to make loans or 
advances. to farmers and stockmen, the proceeds of which are to 
be used for an agricultural purpose (including crop production), 
or for the raising, breeding, fattening, or marketing of livestock, 
to charge such rates of interest or discount thereon as in their 
judgment are fair and equitable, subject to the approval of the 


Reconstruction Finance Corporation, and to rediscount with the | 
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Reconstruction Finance Corporation and the various Federal re- 
serve banks and Federal intermediate credit banks any paper that 
they acquire which is eligible for such purpose. All expenses in- 
curred in connection with the operation of such corporations shall 


-be supervised and paid by the Reconstruction Finance Corpora- 


tion under such rules and regulations as its board of directors 
may prescribe. 

(f) Security for loans; terms and conditions.—All loans made 
under this section, and all contracts of the character described 
in paragraph (1) of subsection (a), shall be fully and ade- 
quately secured. The corporation, under such conditions as it 
shall prescribe, may take over or provide for the administration 
and liquidation of any collateral accepted by it as security for 
such loans. Such loans shall be made on such terms and condi- 
tions, not inconsistent with sections 602, 603, 605-605d, 608, 609, 
and 609a of this title and section 343 of Title 12 as the corpora- 
tion may prescribe, and may be made directly upon promissory 
notes or by way of discount or rediscount of obligations tendered 
for the purpose, or otherwise in such form and in such amount 
and at such interest or discount rates as the corporation may 
approve: Provided, That no loans or advances (except loans un- 
der subsection (c) ) shall be made upon foreign securities or for- 
eign acceptances as collateral. . 

(zg) Period of loan; extending time of repayment.—Each such 
loan may be made for a period not exceeding three years, and the 


- corporation may, from time to time, extend the time of payment 


of any such loan, through renewal, substitution of new obliga- 
tions, or otherwise, but the time for such payment shall not be 
extended beyond five years from the date upon which such loan 
was made originally: Provided, That loans or contracts of the 
character described in subsection (a) may be made for a period 
not exceeding ten years: Provided further, That loans or con- 
tracts of the character described in paragraph (1) or (5) of sub- 
section (a) may be made for a period exceeding ten years when 
it is the judgment of the board of directors of the corporation 
that it is necessary to purchase securities as provided in such 
paragraphs and that it is not practicable to require the reim- 


_Dbursement of the corporation, within ten years, through the re- 


purchase or payment of such securities, or in any other manner. 

(h) Limitation on time when loans may be made.—tThe corpo- | 
ration may make loans under this section at any time prior to 
January 238, 1934. ae 

(i) Fees and commissions.—No fee or commission shall be paid 
by an applicant for a loan under the provisions of this section in 
connection with any such application or any loan made or to be 
made under this section, and the agreement to pay or payment 
of any such fee or commission shall be unlawful. | 


* Ke * * * %* % 


(July 21, 1982, ch. 520, § 201, 47 Stat. 711; Mar. 23, 1933, ch. 


4 5, 48 Stat. 20; May 29, 1933, ch. 42, title I, 48 Stat. 99; June 10, 


1933, ch. 55, §§ 5-9, 48 Stat. 120, 121; June 16, 1933, ch. 100, § 5, 


48 Stat. 283.) : 
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§ 605k. Loans for repair of damage caused by floods and other 
catastrophes; collateral—The Reconstruction Finance Corpora- 
tion is authorized and empowered, through such existing agency 
or agencies as it may designate, to make loans to corporations, 
partnerships, or individuals, municipalities or political subdivi- 
sions of States or of their public agencies, including public school 
boards and public school districts, and water, irrigation, sewer, 
drainage, and flood control districts for the purpose of financing 
the repair, construction, reconstruction, or rehabilitation of 
structures or buildings, including such equipment, appliances, fix- 
tures, machinery, and appurtenances as shall be deemed neces- 
sary or appropriate by the Reconstruction Finance Corporation, 
and for the purpose of financing the repair, construction, recon- 
struction, or rehabilitation of water, irrigation, gas, electric, 
sewer, drainage, flood-control, communication, or transportation 
systems, highways, and bridges damaged or destroyed by earth- 
quake, conflagration, tornado, cyclone, hurricane, flood, or other 
catastrophe in the years 1935 or 19386, and for the purpose of 
financing the acquisition of structures, buildings, or property, ~— 
- real and personal, in replacement of structures, buildings, groins, 
jetties, bulkheads, or property, real and personal, destroyed or 
rendered unfit for use by reason of the catastrophe, when such 
repair, construction, reconstruction, rehabilitation, or acquisi- 
tion is deemed by the Reconstruction Finance Corporation to be 
useful or necessary, said loans to be so secured as reasonably to 
assure repayment thereof. 3 a 

Obligations accepted hereunder shall be collateraled— —_ = 

(a) In the case of loans for the acquisition, repair, construc- 
tion, reconstruction, or rehabilitation of private real property, by 
the obligations of the owner of such property, secured by a lien 
thereon ; | 

(bo) In case of loans for the repair, construction, reconstruc- 
tion, or rehabilitation of privately owned water, gas, electric, 
communication, or transportation systems, by the obligations of 
the owners of such water, gas, electric, communication, or trans- 
portation systems, secured by a lien thereon; and 

(c) In case of loans for the repair, construction, reconstruc- 
tion, or rehabilitation of property of municipalities or political 
subdivisions of States or of their public agencies, including public- 
school boards and public-school districts, and water, irrigation, 
sewer, drainage, and flood-control districts, by an obligation of — 
such municipality, political subdivision, public agency, board, or 
district, payable from any source, including taxation or tax- 
anticipation warrants. 

The collateral obligations shall have maturities not exceeding ~ 
_ ten years in case of loans made under paragraph (a) of this : 
section and not exceeding twenty years in case of loans under 
paragraphs (b) and (c) of this section. 

The Corporation shall prescribe such regulations as will most 
effectively expedite the repair, construction, reconstruction, and 
rehabilitation provided for by this section and effectively carry 
out the emergency-relief purposes of this section. ‘ 
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Notwithstanding any other provision of law, disbursement may 
be made at any time prior to January 23, 1939, on any commit- 
ment made by the Corporation under the terms of this section. 

The aggregate of loans made under this section shall not ex- 

ceed $50,000,000. ( Apr. 18, 19384, ch. 121, 48 Stat. 589; July 26, 
“Beg ai 421, 49 Stat. 505; Apr. 17, 1936, ch. 234, § 1, 49 Stat. 
1232. , 
_§ 605k-1. Disaster Loan Corporation; creation; loans; dura- 
tion ; powers.—There is hereby created a Disaster Loan Corpora- 
tion with nonassessable capital stock in an amount not to ex- 
ceed $40,000,000. The Reconstruction Finance Corporation is au- 
thorized and directed to subscribe for such stock and to make 
payment therefor from time to time as called, out of the unex- 
pended balance of the $50,000,000 which the Reconstruction 
Finance Corporation was authorized to lend for catastrophe re- 
lief by section 605k of this title. Such Disaster Loan Corpora- 
tion shall be managed by officers and agents to be appointed by 
the Reconstruction Finance Corporation under such rules and 
regulations as its board of directors may prescribe. 

Such Disaster Loan Corporation shall be empowered to make, 
upon such terms and conditions and in such manner as it may 
prescribe, such loans as it may determine to be necessary or 
appropriate because of floods or other catastrophes occurring 
during the period between January 1, 1936, and January 22, 
1947. Such Disaster Loan Corporation may use all its assets, in- 
cluding capital and net earnings therefrom, in the exercise of 
its functions. = 

~The Disaster Loan Corporation shall have succession until dis- 
solved by Act of Congress; shall have power to sue and be sued 
in any court, to adopt and use a corporate seal, to make con- 
tracts, and to acquire, hold, and dispose of real and personal 
property necessary and incident to the conduct of its business; 
and shall have such other powers as may be necessary and inci- 
dent to carrying out its powers and duties under this section. 
(Feb. 11, 1937, ch. 10, 50 Stat. 19; May 28, 1987, ch. 275, 50 Stat. 
Vive Var. 5, 1938, ch. 40, 52 Stat...84; Mar. 4, 1939, ch. 4,:538 
Stat. 510; June 10, 1941, ch. 190, § 1, 55 Stat. 248.) 

§ 608. Duty of departments and bureaus to furnish reports, 
records, and other information to Corporation; examination of ap- 
plicants for loans.—In order to enable the corporation to carry 
out the provisions of this section and sections 601-604, 605, 606- 
606b, 606g, 607, 609, 610, 611, 612, 613, 614-616, and 617 of this 
title, the Treasury Department, the Farm Credit Administration, 


the Comptroller of the Currency, the Board of Governors of the — 


Federal Reserve System, the Federal reserve banks, and the 
Interstate Commerce Commission are hereby authorized, under 
such conditions as they may prescribe, to make available to the 
corporation, in confidence, such reports, records, or other infor- 
mation as they may have available relating to the condition of 
applicants with respect to whom the corporation has had or con- 
templates having transactions under the aforementioned. sec- 
tions, or relating to individuals, associations, partnerships, cor- 
porations, or other obligors whose obligations are offered to or 
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held by the corporation as security for loans under said sections, 
and to make, through their examiners or other employees for the 
confidential use of the corporation, examinations of applicants 


for loans. Every applicant for a loan under the aforementioned — E 


sections shall, as a condition precedent thereto, consent to such 
examination as the corporation may require for the purposes of 
said sections and that reports of examinations by constituted 
authorities may be furnished by such authorities to the corpora- 
tion upon request therefor. (Jan. 22, 1932, ch. 8, § 8, 47 Stat. 8; 
July 21, 1932, ch..520, § 204, 47 Stat. 714; Ex. Ord. No. 6084, 
Mar. 27, 1933; Apr. 23, 1985, ch. 614, § 208 (a) 49 Stat. 704.) 

§ 6lla. Cancellation of notes——The Secretary of the Treas- 
ury is authorized and directed to cancel notes of the Reconstruc- 
tion Finance Corporation (which notes are hereby made avail- 
able to the Secretary of the Treasury for the purposes of this 
section) and all sums due and unpaid upon or in connection with 
such notes at the time of such cancellation and discharge in a 
principal amount equal to the outstanding funds of the Recon- 
struction Finance Corporation heretofore or hereafter disbursed 
under or by reason of the provisions set forth in— : 

(a) Sections 602, 605a (a) to (d), and 721-728 of this title; 
section 605a (e) of this title, and any amendatory or supple- 
mentary legislation; section 605 of Title 7; sections 1016, 1020b, 
1131¢c, 1148c, 14638, 1705 and last sentence of section 1148 of Title 
12; section 404 of Title 48; act approved February 4, 1933 (47 
Stat. 795); section 30 (a) of Emergency Farm Mortgage Act 
of 1933, approved May 12, 1933-(48 Stat. 46), as amended; first 
paragraph of Title II of Emergency Appropriation Act, fiscal 
year 1935, approved June 19, 1984 (48 Stat. 1055) ; Emergency 
Relief Appropriation Act of 1985, approved April 8, 19385 (49 
Stat. 115); and 
_ (b) First sentence of section 1148 of Title 12; section 1148a 
of Title 12; sections 605k-1 and 713a of this title; 
together with expenses incurred by Reconstruction Finance Cor- 
poration in connection with section 605a of this title; and to- — 
‘gether with the interest paid to the Treasury thereon in the 
amount of $33,177,491.82: Provided, That any evidence of in- 





debtedness with respect to funds disbursed by Reconstruction — 4 


Finance Corporation under or by reason of the provisions of law 
referred to in subsection (a) hereof be transferred to the Sec- 
retary of the Treasury: Provided further, That with respect 
to funds heretofore or hereafter disbursed by Reconstruction Fi- 
nance Corporation under or by reason of the provision of law 
referred to in subsection (b) hereof, notes shall be canceled by 
the Secretary of the Treasury only upon the transfer and de- 
livery by the Reconstruction Finance Corporation to the Secre- 
tary of the Treasury or to such officer, officers, agency, or agen- 


cies as the President shall designate, of all such capital stock as _ : : 


the Reconstruction Finance Corporation may hold pursuant to 
any provision of law referred to in said subsection (b): Provided 





further, That the Secretary of the Treasury and the Reconstruc- _ 
tion Finance Corporation are authorized and directed to make ad- 4 
justments on their books and records as may be necessary to __ 
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carry out the purposes of this section and sections 603, 609f, 
and 611b of this title. (Feb. 24, 1938, ch, 32, § 1, 52 Stat. 79.) 


ECONOMIC RECOVERY 


§ 712a. Limitation of obligations for administrative expenses 
of certain agencies; limitation on life of certain agencies.—(a) 
Notwithstanding any other provision of law, none of the estab- 
lishments or agencies named in subsection (b) of this section 
shall, after June 30, 1937, incur any obligations for administra- 
tive expenses, except pursuant to an annual appropriation speci- 
fically therefor, nor shall any such establishment or agency con- 
tinue to function after said date unless established by or pursuant 
to law: Provided, That nothing contained herein shall be con- 
_strued to extend the period during which any such establishment 
or agency heretofore has been authorized by law to function. 

b) * * * 5, Federal Surplus Commodities Corporation ; 
* * * 10. Commodity Credit Corporation; * * *. (June 
22, 1936, ch. 689, § 7, 49 Stat. 1647.) 


COMMODITY CREDIT CORPORATION 


Ex. Ord. No. 6340—Authorizing the Formation of a Corporation to be 
Known as the Commodity Credit Corporation. (October 16, 1933) 

- Whereas, the Congress of the United States has declared that an acute 
emergency exists by reason. of widespread distress and unemployment, dis- 
organization of industry, and the impairment of the agricultural assets sup- 
porting the national credit structure, all of which affects the national public 
interest and welfare; and 

Whereas in order to meet the aaid emergency and to provide the relief 
necessary to protect the general welfare of the people, the Congress of the. 
United States has enacted the following acts: 

The Agricultural Adjustment Act, approved May 12, 1938. 

The National Industrial Recovery Act, approved June 16, 1933. 
The Federal Emergency Relief Act of 1933, approved May 12, 19383. 
Reconstruction Finance Corporation Act, approved January 22, 1932. 
The Federal Farm Loan Act, approved July 17, 1 

The Farm Credit Act of 1933, approved June 16, 1933. 

The Emergency Relief and Construction Act of 1932, approved July 
28; "1932: 

And whereas, in order, effectively and efficiently, to carry out the pro- 
visions of said acts it is expedient and necessary that a corporation be 
organized with such powers and functions as may be necessary to accomplish 
the purposes of said acts. 

_ Now, therefore, under and by virtue of the authority vested in me by the 
N ational Industrial Recovery Act of June 16, 1933, it is hereby ordered that 
an agency, to-wit, a corporation, under the laws of Delaware, be created, 
said corporation to be named the Commodity Credit Corporation. 

The governing body of said corporation shall consist of a board of direc- 
tors composed of eight members, and the following persons, who have been 
invited and have given their consent to serve, shall be elected by the incorpo- 
rators as such directors: 

Henry A. Wallace, Secretary of Agriculture. 

George N. Peek, Administrator, Agricultural Adjustuent Administra- 
tion 

Oscar Johnston, Director of Finance, Agricultural Adjustment Admin- 
istration 

Henry Morgenthau, Jr., Governor, Farm Credit Administration. 

Herman Oliphant, General Counsel, Farm Credit Administration. 

Lynn P. Tally, Assistant to the Directors of the Reconstruction Finance 
Corporation. 





Caren be te 
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E. B. Schwulst, Special Assistant to the Directors of the Reconstruc- 
tion Finance Corporation. : 
Stanley Reed, General Counsel of the Directors of the Reconstruction 

Finance Corporation. 


The office and principal place of business of said corporation outside the 


State of Delaware shall be in the city of Washington, and branch offices ~ 


may be established in such places within the United States as the said 
board of directors shall select and determine by and with the consent of the 
Secretary of Agriculture and the Governor of the Farm Credit Administra- 
tion. 

The capital stock of such corporation shall consist of 30,000 shares of 
the par value of $100 each. 

The Secretary of Agriculture and the Governor of the Farm Credit Ad- 


ministration are hereby authorized and directed to cause said corporation to 


be formed, with such articles of certificate of incorporation, and bylaws, 


which they shall deem requisite and necessary to define the methods by which 


said corporation shall conduct its business. 


The Secretary of Agriculture and the Governor of the Farm Credit Ad- 
ministration are authorized and directed to subscribe for all of said capital 
stock for the use and benefit of the United States. There is hereby set 
aside for the purvose of subscribing to the capital stock in said corporation 
the sum of $3,000,000 out of the approvriation of $100,000.000 authorized bv 
section 220 of the National Industrial Recovery Act and made by the Fourth 
pe cloney Act, fiscal year 1933, approved June 16, 1933 (Public No. 77, 73d 
UON. ). i 

It is herebv further ordered that any outstanding stock standing in the 
name of the United States shall be voted by the Secretary of Agriculture 
and the Governor of the Farm Credit Administration jointly, or by such 
person or persons as the said Secretary of Agriculture and the Governor of 
the Farm Credit Administration shall appoint as their joint agent or agents 
for that purnose. The board of directors (other than the initial board of 
directors elected bv the ineorporators) shall be elected, and anv vacancies 
thereon shall be filled bv the Secretary of Agriculture and. the Governor of 
the Farm Credit Administration jointly, subject to the approval of the 
President of the United States. 


COMMODITY CREDIT CORPORATION 


Commodity Credit Cornoration. Federal Farm Mortgage Cornoration, and 
Farm Credit Administration. and their functions and activities, together 
with their resnective personnel. records. and property were transferred to 
Denartment of Agriculture bv Reorg. Plan No. I. § 401, eff. Julw 1. 1989, 
4 Fed. Ree. 2730, 58 Stat. 1429. set out in note under section 133t of Title 
5, Executive Departments and Government Officers and Employees. . 


§ 713. Commodity Credit Corporation: continuance of exisf- 
ence, functions, and ownership of stock by United States: audit 
of transactions; payment of audit expenses; place of audit.—(a) 
Notwithstanding any other provision of law. Commoditv Credit 
Cornoration, a corporation organized under the laws of the State 


of Delaware as an agency of the United States pursuant to the © 


Executive order of the President of October 16. 1933, shall con- 
tinue, until the close of business on June 30, 1945. or such earlier 
date as may be fixed by the President by Executive order, to be an 
agency of the United States. During the continuance of such 
agency, the Secretary of Agriculture and the Governor of the 
Farm Credit Administration are authorized and directed to con- 
tinue, for the use and benefit of the United States, the present 
investment in the capital stock of Commodity Credit Corporation, 
and the corporation is hereby authorized to use all its assets. in- 
eluding capital and net earnings therefrom, and all moneys which 


have been or may hereafter be allocated to or borrowed by it, 


mn ee 
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in the exercise of its functions as such agency, including the 
making of loans on agricultural commodities: Provided, how- 
ever, That the Corporation shall at all times maintain complete 
and accurate books of account and shall determine the procedures 
to be followed in the transaction of the corporate business. 

(b) The financial transactions of the Corporation beginning 
with the period from July 1, 1944, shall be audited by the Gen- 
eral Accounting Office in accordance with the principles ap- 
plicable to commercial corporate transactions and under such 
rules and regulations as may be prescribed by the Comptroller 
General of the United States: Provided, That the Corporation 
shall continue to have the authority to make final and conclusive 
settlement and adjustment of any claims by or against the Cor- 
poration or the accounts of its fiscal officers: Provided further, 
That a report of such audit shall be made to the Congress, to- 
gether with such recommendations as the Comptroller General 
may deem advisable, and that each such report shail cover e2 
period of one fiscal year: Provided further, That a copy of each 
such report shall be furnished the Secretary of the Treasury and 
that the findings contained therein shall be considered by the 
Secretary in appraising the assets and liabilities and determining 
the net worth of the Corporation under sections 713a-1 and 713a-2 
of this title: Provided, however, That nothing in this section 
shall be construed as modifying legislation authorizing the use 
of funds of the Corporation for administrative expenses and re- 
quiring accountability therefor. 

(c) The expenses of the audit as provided in this section may 
be paid up to and including June 30, 1946, from moneys advanced 
therefor by the Corporation, or from any appropriation or ap- 
propriations for the General Accounting Office, and appropria- 
tions so used shall be reimbursed promptly by the Corporation. as 
billed by the Comptroller General: Provided, That any such ad- 
‘vances or reimbursements shall be considered as nonadministra- 
_ tive expenses of the Corporation. For the purpose of such audit the 
representatives of the General Accounting Office shall have access 
to all papers, books, files, accounts, financial records, warehouses, 
and all other things, property, and places belonging to or under 
the control of or used or employed by the Corporation and shall 
be afforded full facilities for verifying transactions with the 
balances in depositaries and with fiscal agents: Provided fur- 
ther, That the certified financial reports and schedules of the 
fiscal agents of the Corporation based on commercial audits in 
the usual course of business may be accepted by the General Ac- 
counting Office in its audit of the financial transactions of the 
Corporation as final and not subject to further audit verification. 

(d) Any examination of the corporate records shall be made | 
at the place or places where such records are normally kept in 
the transaction of the corporate business, and the Corporation 
shall retain custody of contracts, vouchers, schedules, or other 
financial or accounting documents, either original or duplicate, 
relating to its nonadministrative transactions. (Jan..31, 1935, 
ch. 2, § 7, 49 Stat. 4; Jan. 26, 1937, ch. 6, § 2, (a), 50 Stat, 5; 


q Mar. 4, 1939, ch. 5, § 1(a), 53 Stat. 510; July 1, 1941, ch, 270, 
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§ 1, 55 Stat. 498; July 16, 1948, ch. 241, § 1, 57 Stat. 566, eff. 
June 30, 1943; Dec. 23; 1943, ch. 383, 57 Stat. 643: Feb. 28, 1944, 
ch. 71, §§ 1, 8, 58 Stat. 105, 106, eff. Feb. Ty 1944.) 


AMENDMENTS 


1944—-Act Feb. 28, 1944, §§ 1, 3, cited to text, amended: section, by sub- 


- stituting “June 30, 1945, ” for “Pebruary 17, 1944, ” and by making the first 4 


par. subsec. (a), striking period at the end and inserting colon in lieu 


thereof, inserting proviso, and adding subsecs. (b), (c), and (d). 
1943—Act Dec. 28, 19438, cited to text, substituted “February 17, 1944” 
for ‘December 31, 1943. 4: 


Act July 16, 1943, cited to text, eff. June 30, 1943, substituted “December E 


31, 19438”, for “June 30, 1943.” 


"1941—Act July 1, 1941, cited to text, substituted “June 30, 1943” for i 


“June 30,1941” in first sentence. 


EFFECTIVE DATE 


Amendment of first sentence of section by section 1 of act Feb. 28, 1944, 
cited to text, wag made effective as of Feb. 17, 1944. Further amendment of 
section by section 3 of act Feb. 28, 1944, cited to text, effective Feb. 28, 1944. 


CROSS REFERENCES 


Federal reserve banks as depositaries and fiscal agents for corporation, — 4 


see section 395 of Title 12, Banks and Banking. 
The Commodity Credit. Corporation was consolidated with other agencies 
into the Administration of Food Production and Distribution within Depart- 


ment of Agriculture by Ex. Ord. No. 9322, Mar. 26, 1948, set out in note 


under section 601 of Appendix to Title 50, War. 


§ 713a. Same; increase of capital stock.—The Secretary of Ag- 
riculture and the Governor of the Farm Credit Administration 


are hereby authorized and directed to take all necessary steps to 


increase the capital stock of the Commodity Credit Corporation 
by $97,000,000; and the Reconstruction Finance Corporation is 


hereby authorized and directed to acquire $97,000,000 of the non- | q 


assessable capital stock of the Commodity Credit Corporation : 
- Provided, That nothing herein shall be construed to increase the 
amount of notes, bonds, debentures, and other such obligations 
which the Reconstruction Finance Corporation is authorized and_ 
empowered under existing law to issue and to have outstanding 
at any one time. (Apr. 10, 1936, ch. 168, 49 Stat. 1191.) 


§ 7 13a-1. Same; annual appraisal of assets; restoration of a 





as soon as possible thereafter, beginning with March 31, 1938, 


an appraisal of all the assets and liabilities of the Commodity 
Credit Corporation for the purpose of determining the net worth 
of the Commodity Credit Corporation shall be made by the Secre- 
tary of the Treasury. The value of assets shall, insofar as possi- 
ble, be determined on the basis of the cost, including not more 
than one year of carrying charges, of such assets to the Corpora- 
tion, or the average market prices of such assets for a period of 
twelve months ending with March 31 of each year, whichever is 
less; and a report of any such appraisal shall be submitted to the 
President as soon as possible after it has been made. In the event 
that any such appraisal shall establish that the net worth of the 
Commodity Credit Corporation is less than $100,000,000, the 
Secretary of the Treasury, on behalf of the United States, shall 
restore the amount of such capital impairment by a contribution 


a 
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to the Commodity Credit Corporation in the amount of such im- 
pairment. To enable the Secretary of the Treasury to make such 
payment to the Commodity Credit Corporation, there is hereby 
authorized to be appropriated annually, commencing with the 
fiscal year 1938, out of any money in the Treasury not otherwise 
appropriated, an amount equal to any capital impairment found 
to exist by virtue of any appraisal as provided herein. (As 
amended July 1, 1941, ch. 270, § 2, 55 Stat. 498.) | 


§ 713a-2. Same; capital excess; deposit in Treasury for retire- 
ment of public debt.—In the event that any appraisal pursuant to 
section 713a-1 of this title shall establish that the net worth of 
the Commodity Credit Corporation is in excess of $100,000,000, 
such excess shall, as soon as practicable after such appraisal, be 
deposited in the Treasury by the Commodity Credit Corporation 
and shall be credited to miscellaneous receipts. The Secretary of . 
the Treasury is directed, as soon as practicable, to use any © 
amounts so deposited to retire an equivalent amount of the public 
debt, which amount shall be in addition to any other amount 
required to be used for such purpose. (Mar. 8, 1938, ch. 44, § 2, 
52 Stat. 107.) 


§ 713a-3. Same; transfer to United States of stock held by Sec- 
retary of Agriculture, Governor of Farm Credit Administration, 
and Reconstruction Finance Corporation.—The Secretary of Ag- 
- riculture, the Governor of the Farm Credit Administration, and 
the Reconstruction Finance Corporation are hereby authorized 
and directed to transfer to the United States all right, title, and 
interest in and to the capital stock of the Commodity Credit Cor- 
poration which each of them now holds. All rights of the United 
States arising out of the ownership of such capital stock shall be 
exercised by the President, or by such officer, officers, agency, 
or agencies as he shall designate, and in such manner as he shall 
prescribe. (Mar. 8, 1938, ch. 44, § 3, 52 Stat. 107.) 


§ 713a-4. Same; obligations of corporation; issuance; sales; 
purchase; redemption; etc.—With the approval of the Secretary 
of the Treasury, the Commodity Credit Corporation is authorized 
to issue and have outstanding at any one time, bonds, notes, deben- 
tures, and other similar obligations.in an aggregate amount not 
exceeding $3,000,000,000. Such obligations shall be in such forms 
and denominations, shall have such maturities, shall bear such 
rates of interest, shall be subject to such terms and conditions, | 
and shall be issued in such manner and sold at such prices as may 
be prescribed by the Commodity Credit Corporation, with the 
approval of the Secretary of the Treasury. Such obligations shall 
be fully and unconditionally guaranteed both as to interest and 
principal by the United States, and such guaranty shall be 
expressed on the face thereof, and such obligations shall be lawful 
investments and may be accepted as security for all fiduciary, 
trust, and public funds the investment or deposit of which shall be 
under the authority or control of the United States or any officer 
or officers thereof. In the event that the Commodity Credit Cor- 
poration shall be unable to pay upon demand, when due, the prin- 
cipal of, or interest on, such obligations, the Secretary of the 
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Treasury shall pay to the holder the amount thereof which is — 
hereby authorized to be appropriated, out of any money in the © 
Treasury not otherwise appropriated, and thereupon to the extent 
of the amount so paid the Secretary of the Treasury shall succeed 
to all rights of the holders of such obligations. The Secretary 
of the Treasury, in his discretion, is authorized to purchase any 
obligations of the Commodity Credit Corporation issued here- — 
under, and for such purpose the Secretary of the Treasury 1s | 
authorized to use as a public-debt transaction the proceeds from 
the sale of any securities hereafter issued under sections 745, 747, 
752, 752a, 753, 754, 754a, 754b, 757, 757b, 757c, 758, 760, 764-766, 
769, 771, 773, 774 (2), and 801 of Title 31, and the purpose for 
which securities may be issued under such sections, are extended 
to include any purchases of the Commodity Credit Corporation’s 
obligations hereunder. The Secretary of the Treasury may at any 
time sell any of the obligations of the Commodity Credit Corpora- 
tion acquired by him under this section. All redemptions, pur- 
chases, and sales by the Secretary of the Treasury of the obliga- 
tions of the Commodity Credit Corporation shall be treated as 
public-debt transactions of the United States. No such obligations 
shall be issued in excess of the assets of the Commodity Credit 
Corporation, including the assets to be obtained from the pro- 
ceeds of such obligations, but a failure to comply with this — 
provision shall not invalidate the obligations or the guaranty of 
the same. The Commodity Credit Corporation shall have power 
_ to purchase such obligations in the open market at any time and 
at any price. (As amended July 1, 1941, ch. 270, § 3, 55 Stat. 498; 
July 16, 1943, ch. 241, § 2, 57 Stat. 566.) | 

§ 7138a-5. Same; exemption of corporation and its obligations 
from taxation.—Bonds, notes, debentures, and other similar ob- — 
ligations issued by the Commodity Credit Corporation under the 
provisions of sections 713a-1 to 713a-5 of this title shall be deemed 
and held to be instrumentalities of the Government of the United 
States, and as such they and the income derived therefrom shall 
be exempt from Federal, State, municipal, and local taxation 
(except surtaxes, estate, inheritance, and gift taxes). The Com- 
modity Credit Corporation, including its franchise, its capital, 
reserves, and surplus, and its income shall be exempt from all 
taxation now or hereafter imposed, by the United States, by any 
Territory, dependency, or possession thereof, or by any State, 
county, municipality, or local taxing authority; except that any 
real property of the Commodity Credit Corporation shall be sub- ~ 
ject to State, Territorial, county, municipal, or local taxation to — 
the same extent according to its value as other real property is 
taxed. (Mar. 8, 1938, ch. 44, § 5, 52 Stat. 108.) 


Cross REFERENCES 


United States obligations and evidences of ownership isshed after March 
eas te as subject to Federal taxation, see section 742a of Title 31, Money 
an inance. ; 


§ 713a-6. Sale of surplus agricultural commodities to foreign 
governments.—Notwithstanding any other provision of law, the. 
Commodity Credit Corporation, with the approval of the Presi- 
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dent, is authorized to sell surplus agricultural commodities, 
acquired by such Corporation through its loan operations, to 
foreign governments on the condition that, except for rotation 
to prevent deterioration, such commodities shall be held in reserve 
by such governments for a period of not less than five years from 
the date of acquisition, and shall not be disposed of unless a war 
or war emergency results in a serious interruption of normal sup- 
plies of such commodities: Provided, That under this section no 
concession below the prevailing world market price for the unre- 
stricted use of such commodities, as determined by the Secretary 
of Agriculture, shall be granted, in consideration of the obligation 
assumed by such governments to hold such commodities in reserve 
as required hereinbefore, in excess of a maximum amount equal 
to the average carrying charges, as estimated by the Secretary of 
_ Agriculture, that would be incurred if such commodities should 
be held for an additional eighteen months’ period by the Com- 
modity Credit Corporation. In determining specific cotton to be 
sold under this section, the determination shall be made by sam- 
_ pling and selection at the place where the cotton is stored on the 
date of signing any sales agreement or contract under this section, 
and no cotton shall be sold under any such sales agreement or. 
contract which, after such date, is transported to any other place 
and there sampled and selected: Provided, further, That in case 
of a sale, settlement must be made within sixty days after delivery 
and not more than five hundred thousand bales of cotton shall be 
sold upon the terms and conditions provided in this section. (Aug. 
11, 1939, ch. 701, 53 Stat. 1418.) 

§ 713a-7. Exchange of surplus agricultural commodities for 
reserve stocks of strategic materials——Notwithstanding any other 
provision of law, whenever the President, by and with the advice 
and consent of the Senate, has concluded a treaty involving the 
exchange of surplus agricultural commodities produced in the 
United States which are held under loans made or made available 
by the Commodity Credit Corporation for stocks of strategic and 
critical materials produced abroad, the Commodity Credit Cor- 
poration is authorized, upon terms and conditions prescribed by 
the Secretary of Agriculture, to accept such strategic and critical 
materials in exchange for such surplus agricultural commodities ; 
and for the purpose of such exchange the Secretary of War, the 
Secretary of the Navy, and the Secretary of the Interior acting 
jointly through the agency of the Army and Navy Munitions 
Board shall determine which materials are strategic and critical 
and the quantity and quality of such materials. In order to carry 
out the provisions of this section, the Commodity Credit Corpora- 
tion is authorized, upon terms and conditions prescribed by the 
Secretary of Agriculture, to procure, convey, transport, handle, 
store, maintain, or rotate such surplus agricultural commodities, 
and such reserve stocks of strategic and critical materials, as may 
be necessary to accomplish the purposes of this section. 

The Commodity Credit Corporation is authorized and directed 
to transfer to warehouses in or near cotton manufacturing centers 
in New England not to exceed three hundred thousand bales of 
cotton, to which it now has title or may hereafter acquire title, 


~ 


— 
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having regard for the grades and staples customarily required by : 
manufacturers in that area: Provided, That all necessary costs 


in connection with such transfer will not result in additional net 4 


cost to the Corporation. 

In determining specific cotton to be exchanged under this sec- 
tion, the determination shall be made by sampling and. selection 
at the place where the cotton is stored on the date of ratifi¢ation 
of a treaty providing for such exchange, and no cotton shall be 
exchanged under such treaty which, after such date, is trans- 


ported to another place and there sampled and selected. Such | 


reserve stocks of strategic and critical materials shall be stored 
on military or naval reservations or in other locations approved 
by the Secretary of War and the Secretary of the Navy. The 
Commodity Credit Corporation is authorized to transfer such 


-. reserve stocks of strategic and critical materials, upon such terms 


and conditions as the Secretary of Agriculture shall approve, to 
any other governmental agency. Such reserve stocks or strategic 
and critical materials shall be made available or disposed of by 
the Commodity Credit Corporation or other governmental agency 
only upon order of the President in accordance with the terms of 
the applicable treaty; when necessary to prevent deterioration, 
‘the Commodity Credit Corporation or other governmental agency 
is authorized to replace those quantities of the reserve stock of 
such strategic and critical materials subject to deterioration with 
' equivalent quantities of the same materials. The funds now or 
hereafter made available to the Commodity Credit Corporation 
are hereby made available to carry out the purposes of this sec- 
tion. There is hereby authorized to be appropriated such addi- 
tional sums as may be required to carry out the provisions of this 
section, all funds for carrying out the provisions of this sec- 
tion shall be available for allotment to bureaus and offices of 
the Department of Agriculture, and for transfer to such other 
agencies of the Federal Government as the Secretary of Agricul- 
ture may request to cooperate or assist in carrying out the 
provisions of this section. (Aug. 11, 1939, ch. 690, 53 Stat. 1407.) 
§ 713a-8. Operations to cover the expansion of production of 
non-basic agricultural commodities; fulfillment of commitments 
to producers.—(a) Whenever during the existing emergency the 
Secretary of Agriculture finds it necessary to encourage the 
expansion of production of any non-basic agricultural commodity, 
he shall make public announcement thereof and he shall so use 
the funds made available under section 713a-4 of this title or 
- otherwise made available to him for the disposal of agricultural 
commodities, through a commodity loan, purchase, or other opera- 
tion, taking into account the total funds available for such purpose 
for all commodities, so as to support, during the continuance of 


the present war and until the expiration of the two-year period | : | 


beginning with the first day of January immediately fol- — 
lowing the date upon which the President by proclama- 
tion or the Congress by concurrent resolution declares that — 
hostilities in the present war have determined, a price for the 
producers of any such commodity with respect to which such — 





announcement was made of not less than 90 per centum of the oe | 
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parity or comparable price therefor. The comparable price for 
any such commodity shall be determined and used by the Secre- 
tary for the purposes of this section if the production or con- 
sumption of such commodity has so changed in extent or character 
since the base period as to result in a price out of line with parity 
prices for basic commodities. Any such commodity loan, purchase, 
or other operation which is undertaken shall be continued until 


_ the Secretary has given sufficient public announcement to permit 


the producers of such commodity to make a readjustment in the 
production of the commodity. For the purposes of this section, 
commodities other than cotton, corn, wheat, tobacco, peanuts, 
and rice shall be deemed to be non-basic commodities. 

(b) It is hereby declared to be the policy of the Congress that 
the lending and purchase operations of the Department of Agri- 
culture (other than those referred to in subsection (a)) shall be 
carried out so as to bring the price and income of the producers of 
non-basic commodities not covered by any such public announce- 
ment to a fair parity relationship with other commodities, to the 
extent that funds for such operations are available after taking 
into account the operations with respect to the basic commodities 
and the commodities listed in any such public announcement and 
the ability of producers to bring supplies into line with demand. 

(c) In cases where producers have expanded or hereafter 
expand production of nonbasic agricultural commodities pursuant 
to any public announcement made under subsection (a) of this 
section, it shall be the duty of the Secretary of Agriculture or the 
War Food Administrator through loans, purchases, and other 
operations under subsection (a) of this section, to completely 
fulfill all commitments made to such producers. In order to carry 
out the purposes of this section, the Secretary of Agriculture or 
the War Food Administrator shall use such of the funds available 
for carrying out the provisions of subsection (a) of this section 
as may be necessary, and such funds are hereby made available 
for such purpose. (July 1, 1941, ch. 270, § 4, 55 Stat. 498, as 
amended Oct. 2, 1942, ch. 578, § 9 (a), 56 Stat. 768; Feb. 28, 1944, 
ch. 71 § 2, 58 Stat. 105.) 


AMENDMENTS 


1944—-Subsec. (c) comprised section 2 of act Feb. 28, 1944, cited to text. 

1942—-Subsec. (a) was amended by act Oct. 2, 1942, cited to text, which 
substituted “90 per centum” for “85 per centum’; inserted “, peanuts” in 
last sentence; and inserted clause within commas in first sentence after “so 
as to support”. ) 


APPLICABILITY OF 1942 AMENDMENT IRRESPECTIVE OF NEW 
: ANNOUNCEMENTS 

Section 9 (b) of act Oct. 2, 1942, cited to text, section 9 (a) of which 

amended subsec. (a) of this section, provided as follows: “The amendments 

made by this section shall, irrespective of whether or not there is any further 

public announcement under such section 4 (a) (Title 15, § 718a-8 (a)), be 


applicable with respect to any commodity with respect to which a public 


announcement has heretofore been made under such section 4 (a) (Title 15, 
§ 713a-8 (a)).” 


§ 713a-9. Reimbursement of corporation from funds of govern- 
ment agencies for services, losses, operating costs, or commodities 


% _ purchased.—Full reimbursement shall be made to the Commodity 
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Credit Corporation for services performed, losses sustained, ~ 

operating costs incurred, or commodities purchased or delivered 
to or on behalf of the Lend-Lease Administration, the Army or 
Navy, the Board of Economic Warfare, the Reconstruction 
Finance Corporation, or any other Government agency, from the 
appropriate funds of these agencies. (July 16, 1948, ch. 241, § 4, 
57 Stat. 566.) 


§ 713c. Federal Surplus Commodities Corporation; continuance — 
of existence; purchase and distribution of surplus agricultural — 
commodities.—In carrying out the provisions of clause (2) of sec- 
tion 612c of Title 7, as amended, the Secretary of Agriculure may 
transfer to the Federal Surplus Commodities Corporation, which 
Corporation is hereby continued, until June 30, 1945, as an agency 
of the United States under the direction of the Secretary of Agri- 
culture, such funds, appropriated by said section 612c, as may be 
necessary for the purpose of effectuating said clause (2) of 
section 612c: Provided, That such transferred funds, together 
with other funds of the Corporation, may be used for purchasing, 
exchanging, processing, distributing, disposing, transporting, 
storing, and handling of agricultural commodities and products 
thereof and inspection costs, commissions, and other incidental 
costs and expenses, without regard to the provisions of existing 
law governing the expenditure of public funds and for adminis- 
trative expenses, including rent, printing and binding, and the 
employment of persons and means, in the District of Columbia 
and elsewhere, such employment of persons to be in accordance 
with the provisions of law applicable to the employment of 
persons by the Agricultural Adjustment Administration. 

In carrying out clause (2) of section 612c, the funds appro- 
priated by said section may be used for the purchase, without 
regard to the provisions of existing law governing the expenditure 
_ of public funds, of agricuitural commodities and products thereof, 
and such commodities, as well as agricultural commodities and 
products thereof purchased under the preceding paragraph > 
hereof, may be donated for relief purposes. (June 28, 1937, ch. 
385, 50 Stat. 323; Feb. 16, 1938, ch. 30, § 204, 52 Stat. 88; June 27 
1942, ch. 454, 56 Stat. 461.) 

§ 713c-1. Same; annual report to Congress.—The Federal Sur- 
plus Commodities Corporation shall submit to Congress on the 
first day of each regular session an annual report setting forth a 
statement of the activities, receipts, and expenditures of the 
Corporation during the previous fiscal year. (Feb. 16, 1938, ch. 
30,3 p.m., § 204, 52 Stat. 38.) 


Cross REFERENCE 


4 ‘ \ 
Federal Surplus Commodities Corporation, transfer of functions, see note 
to section 718c of this title. 


y 


§ 713c-2. Same; purchase and distribution of surplus fishery 
products.—Any part of the funds not to exceed $1,500,000 per 
year, transferred by the Secretary of Agriculture to the Federal 
Surplus Commodities Corporation created under and to carry 
out the provisions of section 612c of Title 7, as amended, may also 
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be used by such Corporation for the purpose of diverting surplus 
fishery products (including fish, shellfish, mollusks, and crus- 
tacea) from the normal channels of trade and commerce by 
acquiring them and providing for their distribution through 
Federal, State, and private relief channels: Provided, That none 
of the funds made available to the Federal Surplus Commodities 
Corporation under this section and section 7138c-8 shall be used 
to purchase any of the commodities designated in this section 
which may have been produced in any foreign country. The pro- 
visions of law relating to the acquisition of materials or supplies 
for the United States shall not apply to the acquisition of com- 
modities under this section and section 7i3c-3. (Aug. 11, 1939, 
ch. 696, § 1, 53 Stat. 1411.) 


SIMILAR PROVISIONS 


j Earlier provisions on this subject were contained in act Mar. 5, 19387, 

ch. 29, 50 Stat. 27, and in Res. Apr. 12, 1937, ch. 73, 50 Stat. 61. The former 
forbade acquisition of commodities thereunder after 90 days after its enact- 
ment, but permitted distribution of commodities after such period. The latter 
made funds available to be used in accordance with the provisions of the 
former. 

Act Apr. 12, 193 7, ch. 78, 50 Stat. 61, provided as follows: “That not 
to exceed $1, 000, 000 of the funds available to the Federal Surplus Commodi- 
ties Corporation. may be used by such Corporation for the purpose of divert- 
ing surplus fish (including shellfish) and the products thereof from the 
normal channels of trade and commerce by the acquisition and distribution 
thereof in accordance with the provisions of the Act entitled ‘An Act to 
authorize the purchase and distribution of products of the fishing industry’, 
approved March 5, 1937.” 

Act Mar. 5, 1987, ch. 29, 50 Stat. 27, provided as follows: “That thers is 
authorized to be appropriated, out of any money in the Treasury not other- 
wise appropriated, the sum of $2,000,000 for the purpose of enabling the 
Federal Surplus Commodities Corporation to divert surplus fish (including 
shellfish) and the products thereof from the normal channels of trade and 
commerce by acquiring them and providing for their distribution through 
Federal, State, and private relief agencies. No commodities shall be acquired 
under this Act after ninety days after the date of its enactment: Provided, 
however, That distribution thereof may extend beyond said period. The pro- 
visions of law relating to the acquisition of materials or supplies for the 
United States shall not apply to the acquisition of commodities under this 
Act.” 

TRANSFER OF FUNCTIONS 


Federal Surplus Commodities Corporation, transfer of functions, see note 
to section 718c of this title. 


§ 713c-3. Same; use of funds to promote commerce in domestic 
fishery products.—From the fund authorized to be transferred by 
section 713c-2 hereof, the Secretary of Agriculture is authorized 
to transfer to the Secretary of the Interior sums as follows to be 
maintained in a separate fund, $75,000, which shall be used by 
the Secretary of the Interior to promote the free flow of domes- 
tically produced fishery products in commerce by conducting a 
fishery educational service; and $100,000, which shall be used by 
the Secretary of the Interior to develop and increase markets for 
fishery products of domestic origin. (Aug.-11, 1939, ch. 696. 
§ 2 (a), 58 Stat. 1412.) © 
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TITLE 16—CONSERV-ATION 


THE NATIONAL PARKS, MILITARY PARKS, MONUMENTS, | 
AND SEASHORES me 

§ 2. National parks, reservations, and monuments; supervision. — 
—The director shall, under the direction of the Secretary of the 
Interior, have the supervision, management, and control of the 
several national parks and national monuments which on August 
25, 1916, were under the jurisdiction of the Department of the 
Interior, and of the Hot Springs National Park in the State of 
Arkansas, and of such other national parks and reservations of 
like character as may be created by Congress. In the supervision, 
management, and control of national monuments contiguous to 
national forests the Secretary of Agriculture may cooperate with 
said National Park Service to such extent as may be requested 
by the Secretary of the Interior. (Aug. 25, 1916, ch. 408, § 2, 39 
Stat. 5385; Mar. 4, 1921, ch. 161, § 1, 41 Stat. 1407.) 

§ 8a. National-park approach roads; designation.—Whenever 
the Secretary of the Interior shall determine it to be in the public 
interest he may designate as national-park approach roads and 
as supplementary parts of the highway systems of any of the 
national parks roads whose primary value is to carry national- 
park travel and which lead across lands wholly or to the extent 
of 90 per centum owned by the Government of the United States 
and which will connect the highways within a national park with 
a convenient point on or leading to the Federal 7 per centum 
highway system: Provided, That such approach roads so desig- 
nated shall be limited to not to exceed sixty miles in length 
between a park gateway and such point on or leading to the near- 
est convenient 7 per centum system road; or, if such approach 
road is on the 7 per centum system, it shall be limited to not to 
exceed thirty miles: Provided further, That not to exceed forty 
miles of any one approach road shall be designated in any one 
county. (April 9, 1924, ch. 86, § 4, as added Jan. 31, 1931, ch. 79, 
46 Stat. 1053.) | mt 

§ 8b. National-park approach roads and roads and trails within 
national parks and national monuments; construction, improve- 
ment, and maintenance; appropriation.—The Secretary of the In- 
terior is authorized during the fiscal years 19382 and 1933 to | 
construct, reconstruct, and improve national-park approach roads —_ | 
designated under section 8a of this title, inclusive of necessary 
bridges, and to enter into agreements for the maintenance thereof . | 
by State or county authorities, or to maintain them when other- | 
wise necessary, as well as hereafter to construct, reconstruct, and 
improve roads and trails within the national parks and national 
monuments ;and for all such purposes there is authorized to be 
appropriated, out of any money in the Treasury not otherwise — 
appropriated, the following sums: $7,500,000 for the fiscal year - 
ending June 30, 1932; ‘the sum of $7,500,000 for the fiscal year 
ending June 30, 19388: Provided, That under agreement with the 
Secretary of the Interior the Secretary of Agriculture may carry 
out any or all of the provisions of this section: Provided further, . 
That not to exceed $1,500,000 shall be allocated annually for the | 
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construction, reconstruction, and improvement of such national- 
_ park approach roads: And provided further, That nothing in this 
section or sections 8a and 8c of this title shall be construed to 
I limit the authority of the Secretary of the Interior to hereafter 
- construct, reconstruct, improve, and maintain roads and trails 
within the national parks and national monuments. (Apr. 9, 1924, 
ch. 86, § 5, as added Jan. 31, 1931, ch. 79, 46 Stat. 1053.) 

§ 8c. National-park approach roads across or within national 
forests; approval of Secretary of Agriculture—Whenever any 
= approach road is proposed under the terms of section 8a of this 
: title across or within any national forest the Secretary of the 
Interior shall secure the approval of the Secretary of Agriculture 
before construction shall begin. (Apr. 9, 1924, ch. 96, § 6, as 
added Jan. 31, 1931, ch. 79, 46 Stat. 1054.) 

: § 18. Promotion of tourist travel.—The Secretary of the In- 
- terior is authorized and directed through the National Park 
Service, to encourage, promote, and develop travel within the 
United States, its Territories and possessions, providing such 
activities do not compete with the activities of private agencies; 
and to administer all existing travel promotion functions of the 
Department of the Interior through such Service. (July 19, 1940, 
| ch. 642, § 1, 54 Stat. 773.) 

: § 18b. Same; advisory committee; expenses.—The Secretary of 
the Interior is authorized to create an advisory committee to 





f consist of a representative from each of the Departments of State, | 
: Agriculture, and Commerce, the Interstate Commerce Commis- 
- gion, the Civil Aeronautics Authority, and the United States 
4 Maritime Commission, as may be designated by such Departments 
fc or agencies, respectively, and such additional members, repre- 
sentatives of the various sections of the Nation, including trans- 
} portation and accommodations agencies, not to exceed six 
- members, to be appointed by the Secretary of the Interior to serve 
3 at his pleasure. Meetings of the committee shall be held at the 
4 request of the Secretary for the purpose of making recommenda- 
tions concerning the promotion of tourist travel under the pro- 
visions of sections 18-18d of this title. The members of the 
= committee shall receive no compensation for their services as 
i members, but shall be entitled to reimbursement for such neces- 
= sary travel and other expenses in connection with their attend- 
| —s ance at committee meetings, as may be authorized or approved 
_. by the Secretary. (July 19, 1940, ch. 642, § 3, 54 Stat. 773.) 
. § 21a. Yellowstone National Park; revision of boundaries; con- 
tiguous national forests; jurisdiction of forests. 





* *« * *£ *© & © 


i 

: All of those lands lying within the boundary lines above 
a described and the present north, east, and west boundary lines 
are hereby included in and made a part of the Yellowstone 
=. N ational Park; and all of those lands of the present Yellowstone - 
National Park excluded from the park are hereby included in and 
' _ made a part of the contiguous national forests subject to all laws 
and regulations applicable to national forests, and upon accept- 
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ance thereof by appropriate action of the State, jurisdiction for — 
all purposes whatsoever shall be, and is hereby, ceded over the 
land hereby excluded from the park to the State of Wyoming. 
(Mar: 1, 1929, ch. 437, § 1, 45 Stat. 1435; Apr. 19, 1930, ch. 190, 
46 Stat. 220.) 


§ 37. Provision of feed and range facilities ae game animales = 


As a means of providing within township 8 south, ranges 7 and 8 
east, and township 9 south, ranges 7, 8, and 9 east, Montana 
principal meridian, the winter range and winter feed facilities 


indispensable for the adequate and proper protection, preserva- — 7 


tion, and propagation of the elk, antelope, and other game animals 
of the Yellowstone National Park and adjacent lands, the Sec- 
retary of the Interior, in his discretion, and subject to the limita- 
tion hereinafter prescribed may, and is hereby, authorized to ° 
perform the following acts: 

(a) Accept and deposit in a special fund in the Treasury, and 
expend for the acquisiton of lands as herein authorized, private 
funds donated for such purpose. | 

(b) Acquire by purchase, or by acceptance of donations or 
bequests, such lands in private or State ownership within the 
townships above described as he may deem necessary to carry 
out the purpose of sections 37-40 of this title. (May 26, 1926, ch. 
399, § 1, 44 Stat. 655.) 

Cross REFERENCE 


Trust funds, donations for National Park Service deposited into Bienes 
as, see sections 725s of Title 31, Money and Finance. 


§ 38. Exchange for State or private lands authorized.—The Sec- 4 


retary of the Interior is hereby authorized in his discretion to 
accept, on behalf of the United States, title to any lands held in 
_ private or State ownership within the townships herein above — 
described, and in exchange therefor may patent not to exceed an 
equal value of national forest land in the State of Montana, sur- 


veyed and nonmineral in character, or the Secretary of Agricul- oA 4 


ture may authorize the grantor to cut and remove not to exceed 
an equal value of timber within the national forests of said State, 
the values in each case to be determined by the Secretary of the 
Interior and the Secretary of Agriculture jointly: Provided, That 
before any such exchange is affected, notice of the contemplated 


exchange reciting the lands involved shall be published once each 4a 


week for four successive weeks in some newspaper of general cir- 
culation in the county or counties in which may be situated the 
lands to be accepted and in some like newspaper published in any 
county in which may be situated any lands or timber to be given 
in such exchange. Timber given in exchange shall be cut and 
removed from national forests under the laws and regulations 


relating to the national forests and under the direction and super- — 


vision and in accordance with the requirements of the Secretary 
of Agriculture. (May 26, 1926, ch. 399, § 2, 44 Stat. 655.) 

§ 39. Reservation of timber, minerals, or easements by owners | 
on exchange.—Reservations of timber, minerals, or easements, 
the values of which shall be duly. considered in determining the 
values of the lands conveyed, may be made by the owner or owners —~ 
thereof in lands conveyed to the United States under the pro- 


oo 
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visions of sections 87-40 of this title. Where such reservations 
are made, the right to enjoy them shall be subject to such reason- 
able conditions respecting ingress and egress and the use of the » 
surface of the land as may be deemed necessary by the Secretary 
of the Interior or the Secretary of Agriculture, whichever may 
be responsible for the handling and use of the land as provided in 
said sections: Provided, That all property, rights, easements, and 
benefits authorized by this section to be retained by or reserved 
to owners of land conveyed to the United States shall be subject 
to the tax laws of the States where such lands are located. (May 
26, 1926, ch. 399, § 3, 44 Stat. 656.) 


§ 40. Additions to park; entry under other acts.—The Presi- 
dent of the United States is hereby authorized, in his discretion, 
to add by Executive proclamation to Yellowstone National Park 
any or all of the lands within a certain territory or tract in town- 
ship 9 south, ranges 7 and 8 east, Montana principal meridian, 
to wit: Beginning at a point on the north line of said Yellowstone 
National Park where said line crosses the divide between Reese 
Creek and Mol Heron Creek, thence northeasterly along said 
divide to the junction of said divide with the branch divide north 
and west of Reese Creek; thence along said branch divide in a 
northeasterly and easterly direction around the drainage of Reese 
Creek, to the Yellowstone River; thence southerly and southeast- 
erly along the west bank of the Yellowstone River to the line 
marking the western limits of the town of Gardiner, Montana; 
thence south on said town limits line to the northern boundary 
of Yellowstone National Park; thence west along the north boun- 
dary of Yellowstone National Park to the point of beginning, 
which are unappropriated lands of the United States or which 
may be acquired by the United States under the provisions of 
sections 37-40 of this title, within the territory described in this 
section, subject, however, to all valid existing claims and to reser- 
vations such as are authorized by section 39 of this title, but 
with the exception of valid existing claims, no land so added to 
Yellowstone National Park shall be subject to entry under the 
mining laws of the United States: Provided, That the Secretary 
of the Interior for such lands as are added to Yellowstone National 
Park may provide by rules and regulations for the-management 
and use of the added lands as may in his discretion be necessary 
to accomplish the purposes of sections 37-40 of this title: And 
_ provided further, That the lands of the United States acquired 
by donation or purchase within the area described in section 37 
of this title shall not be subject to location and entry under the 
mining laws of the United States nor sections 506-508, 509, of this 
title, authorizing homestead entries in national forests. (May 26, 
1926, ch. 399, § 6, 44 Stat. 656.) . | 
_§ 45a. Sequoia National Park; revision of boundaries. 


* x % * * * * 





and all of those lands excluded from the present Sequoia National 
Park are hereby included in and made a part of the Sequoia 
National Forest, subject to all laws and regulations applicable to 
the national forests. (July 3, 1926, ch. 744, § 1, 44 Stat. 818.) 
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§ 46. Yosemite National Park; lands segregated from and in- 
cluded in Sierra National Forest; rights-of-way over.—All those 
- tracts or parcels of ground described in section 471c of this title, 
but not included within the metes and bounds of the land herein- 
after described are included and made a part of the Sierra 
National Forest, namely: The tracts of land in the State of 
California known and described as follows: Beginning at the 
point where the middle of the channel of the South Fork of the 
Merced River intersects the line between sections 3 and 4, town- 
ship 4 south, range 20 east, Mount Diablo base and meridian; 
thence northerly along sections lines through the middle of town- | 
ships 3 and 4 south, range 20 east, to the northwest corner of 
section 3, township 3 south, range 20 east; thence westerly along 
township line to the southwest corner of. section 33, township 2 
south, range 20 east; thence northerly along section lines to the | 
northwest corner of section 21, said township; thence westerly 
along section lines to the southwest corner of section 18, said 
township; thence southerly along range line to the southeast 
corner of the northeast quarter of section 24, township 2 south, 
range 19 east; thence westerly to the southwest corner of the 
northeast quarter of section 24, said township; thence southerly 
to the southeast corner of the southwest quarter of section 24, 
said township; thence westerly along section lines to the south- 
west corner of section 23, said township; thence northerly along 
section lines to the northwest corner of the southwest quarter of 
section 14, said township; thence easterly to the northeast corner 
of the southeast quarter of section 14, said township; thence 
northerly along section line to the northwest corner of section 13, 
said township; thence easterly along section line to the northeast 
corner of section 13, said township; thence northerly along range 
line to the northwest corner of the southwest quarter of section 7, 
-township 2, south, range 20 east; thence easterly to the northeast 
corner of the southeast quarter of section 7, said township; thence 
southerly along section line to the northwest corner of section 17, | 
said township; thence easterly along section line to the northeast 
corner of section 16, said township; thence northerly along section 
lines to the northwest corner of section 3, said township; thence ~ 
westerly along township line to the southwest corner of section 
33, township 1 south, range 20 east; thence northerly along sec- 
tion lines to the northwest corner of section 21, said township; 
thence westerly along sections lines to the southwest corner of 
section 18, said township; thence northerly along range line to 
the northwest corner of section 6, said township; thence westerly 
along Mount Diablo base line to the southwest corner of section 
34, township 1 north, range 19 east; thence northerly along section 
lines through the middle of townships 1 and 2 north, range 19 
east, to the point of intersection with the summit of the divide 
between Cherry Creek on the west and Eleanor and Fall Creeks 


on the east; thence along the summit of said divide in a north-: 
easterly direction to the summit of the Sierra Nevada Mountains; __| 


thence southeasterly along the summit of the Sierra Nevada 
Mountains to the divide between the Merced and San Joaquin 





Rivers; thence southwesterly along said divide to the point of | 
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‘intersection with the south boundary of township 4 south, range 
23 east, Mount Diablo base and meridian; thence westerly along 
township line to the point of intersection with the middle of the 
channel of the South Fork of the Merced River; thence westerly 
down the middle of said river to the place of beginning. The 
lands above described are reserved and withdrawn from settle- 
ment, occupancy, or sale under the laws of the United States, and 
set apart as reserved forest lands, subject to all the provisions of 
sections 61, 471c and 471d of this title. The Secretary of the 
Interior may require the payment of such price as he may deem 
proper for privileges on the land herein segregated from the 
Yosemite National Park and made a part of the Sierra National 
Forest accorded under sections 79 and 522 of this title, and other 
sections concerning rights-of-way over public lands; and the 
moneys received from the privileges accorded on the lands herein 
segregated and included in the Sierra National Forest shall be 
paid into the Treasury of the United States as provided by law. 
The forest lands herein set aside and reserved shall be known as 
the “Yosemite National Park.” (Feb. 7, 1905, ch. 547, § 1, 33 
Stat. 702.) 

§ 47. Same; additional lands excluded from Yosemite National 
Park and added to Sierra National Forest.—That portion of the 
Yosemite National Park lying between the boundary line 
described in section 46 of this title and the line next herein 
described is excluded from said park and the said portion so 
described added to and made a part of the Sierra National Forest, 
to wit: Beginning at the point on the line between sections 35 and 
36, township 4 south, range 21 east( where same intersects the 
middle of the channel of the South Fork of the Merced River; 
thence north on section line to the southwest corner of section 25; 
thence west on section lines to the southwest corner of section 28; 
thence north on section line to the northwest corner of section 28; 
thence west on section line to the quarter-section corner between 
sections 20 and 29; thence north through the middle of section 20 
to the center thereof; thence east through the middle of section 20 
to the quarter-section corner between sections 20 and 21; thence 
north on section line to the quarter-section corner between sec- 
tions 16 and 17; thence west through middle of section 17 to the 
center thereof; thence north through the middle of sections 17, 
8, and 5 to the quarter-section corner of north boundary of section 
5 on township boundary, all in township 4 south, range 21 east; 
thence north through the middle of section 32, township 3 south, 
range 21 east, to the center thereof; thence west through the 
middle of section 82, said township, and section 36, township 3 
south, range 20 east, to the quarter-section corner between sec- 
tions 35 and 36; thence north on section line to the quarter-section 
corner between sections 25 and 26; thence east through the middle 
of section 25 to the center thereof; thence north through the 
middle of sections 25 and 24 to the center of section 24; thence 
west through the middle of sections 24, 23, and 22 to the quarter- 
section corner between sections 21 and 22, township 3 south, 
range 20 east, on the present’ western boundary of the Yosemite 


4 _ National Park. The above-indicated portion of land so made a 





any 
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part of the Sierra National Forest shall be subject to all of the 
Acts of Congress with relation thereto. The Secretary of the 
Interior may require the payment of such price as he may deem 
proper for privileges on the land herein segregated from the 
Yosemite National Park and made a part of the Sierra National 
Forest accorded under sections 79 and 522 of this title, relating 
to rights-of-way over certain parks, reservations, and other lands, 
and other sections concerning right-of-way over public lands. In 
the grant of any right-of-way for railway purposes across the — 
lands placed under this measure within the Sierra National 
Forest it shall be stipulated that no logs or timber shall be hauled 
over the same without the consent of the Secretary of the Interior 
and under regulations to be promulgated by him. (June 11, 1906, 
No. 27, § 1, 34 Stat. 831.) 


§ 47a. Same; addition of certain lands to park authorized.— 
For the purpose of preserving and consolidating timber stands 
along the western boundary of the Yosemite National Park the 
President of the United States is hereby authorized, upon the 
joint recommendation of the Secretaries of Interior and Agri- 
culture, to add to the Yosemite National Park, in the State of 
California, by Executive proclamation, section 1 and the north 
half of section 12, township 1 south, range 19 east, Mount Diablo 
meridian. (May 9, 1930, ch. 234, § 1, 46 Stat. 265.) — 


§ 7c. Same; acquisition of certain lands for preservation and 
consolidation of timber stands.—For the purpose of preserving 
and consolidating certain timber stands along the western boun- 
dary of the Yosemite National Park, the President of the United 
States is hereby authorized, upon the joint recommendation of the 
Secretaries of the Interior and of Agriculture, to add to said park 
by Executive proclamation any or all of the following-described 
lands: Sections 19, 20, 29, 30, 31, and 32, township 1 south, range 
20 east, Mount Diablo meridian; east half section 1; east half 
section 12; southeast quarter section 24, township 2 south, range 
19 east, Mount Diablo meridian; sections 4, 5, and 6; north half 
section 7; sections 8 and 9, and 19 and 20, township 2 south, 
range 20 east, Mount Diablo meridian, approximately nine thou- 
sand acres. (Mar. 2, 1929, ch. 498, 45 Stat. 1486.) 


§ 49. Same; rights of claimants and owners of lands included; 
laws and regulations applicable within.—None of the lands pat- 
ented and in private ownership in the area included under sections 
46 and 47 of this title in the Sierra National Forest shall have 
the privileges of the lieu-land script provisions of the land laws, 
but otherwise to be in all respects under the laws and regulations 
affecting the national forests. All laws, rules, and regulations 
affecting national forests, including the right to change the 
boundaries thereof by Executive proclamation, shall take effect 
and be in force within the limits of the territory excluded by 
sections 46 and 47 from the Yosemite National Park, except as 
otherwise provided. (Feb. 7, 1905, ch. 547, § 2, 33 Stat. 703; June 
11, 1906, No. 27, § 2, 24 Stat. 832:) 


§ 51. Yosemite National Park; exchange of privately owned 
lands in park.—The Secretaries of the Departments of Interior 
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and Agriculture, for the purpose of eliminating private holdings © 
within the Yosemite National Park and to preserve intact timber 
along and adjoining the roads in the scenic portion of the park on 
patented lands, are empowered in their discretion to obtain and 
accept for the United States a complete title to any and all pat- 
ented lands within the boundaries of said park by the exchange of 
timber or timber and lands within the Yosemite National Park 
and the Sierra and Stanislaus National Forests for such lands 
and the timber thereon within the park, necessary conveyances 
of park and national! forest timber or timber and lands to be made 
by said secretaries, respectively. The secretaries of the said 
departments are authorized to acquire title in fee by the exchange 
of lands of the United States for patented lands not exceeding six 
hundred and forty acres in the Sierra and Stanislaus National 
Forests, adjacent and contiguous to the Yosemite National Park, 
and when such patented lands are thus acquired, said lands shall 
become a part of the Yosemite National Park and be subject to all 
the provisions of sections 55, 61, 471c and 471d of this title. (Apr. 

por oi2, ch. (4,8 1,37 Stat. 380; Apr. 16,1914,.ch:.58,-88-Stat. 
345.) 

§ 52. Same; values of lands and timber to be exchanged; lands 
added to park.—The value of patented lands within the park of- 
fered in exchange, and the value of the timber on park lands 
proposed to be given in exchange for such patented lands, shall 
be ascertained in such manner as the Secretary of the Interior 
may, in his discretion, direct, and all expenses incident to ascer- 
taining such values shall be paid by the owners of said patented 

- lands, and such owners shall, before any exchange is effective, 
furnish the Secretary of the Interior evidence satisfactory to him 
of title to the patented lands offered in exchange, and if the value 
of the timber on park lands exceeds the value of the 
patented lands deeded to the Government in the exchange 
such excess shall be paid to the Secretary of the Interior by the 
owners of the patented lands before any of the timber is removed 
from the park, and shall be deposited and covered into the Treas- - 
ury as miscellaneous receipts. The same course shall be pursued 
in relation to exchange for timber standing near public roads on 
patented lands for timber to be exchanged on park lands. The 
lands conveyed to the Government under section 51 of this title 
shall become a part of the Yosemite National Park. (Apr. 9, 1912, 
ch. 74, § 2, 87 Stat. 80.) 

§ 9. Mount Rainier National Park; grant of prior lands to 
Northern Pacific Railroad; lieu lands to settlers.—Upon execution 
and filing with the Secretary of the Interior, by the Northern 

Pacific Railroad Company, of proper deed releasing and conveying 
to the United States the lands in Mount Rainier National Park, 
also the lands in the Pacific National Forest which have been 
heretofore granted by the United States to said company, whether 
surveyed or unsurveyed, and which lie opposite said company’s 
constructed road, said company is authorized to select an equal 
quantity of nonmineral public lands, so classified as nonmineral 
at the time of actual Government survey, which has been or shall 
be made, of the United States not reserved and to which no 

650673°—46—47 — 
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adverse right or claim shall have attached or have been initiated 
at the time of the making of such selection, lying within any State 
into or through which the railroad of said Northern Pacific Rail- 
road Company runs, to the extent of the lands so relinquished 


and released to the United States. Any settlers on lands in said — 


national park may relinquish their rights thereto and take other 
public lands in lieu thereof, to the same extent and under the same 
limitations and conditions as are provided by law for national 
forests and national parks. (Mar. 2, 1899, ch. 877, § 3, 30 Stat. 
994.) 
§ 107. Same; boundary changed. 
%* * ie ae * mK * 

and all of those lands lying within the boundary above described 
are hereby included in and made a part of the Mount Rainier 
National Park: and all of those lands of the present Mount 
Rainier National Park excluded from the park are hereby included 
in and made a part of the Rainier National Forest, subject to all 
national forest laws and regulations. (May 28, 1926, ch. 410, 
§ 1, 44 Stat. 668.) 

§ 109. Additions to park.—The tract of land within the follow- 
ing-described boundaries is excluded from the Rainier National 
Forest and is added to and made a part of the Mount Rainier 
National Park, in the State of Washington: | 

Beginning at a point on the present east boundary of Mount 
Rainier National Park one and one-quarter miles southerly from 
the northeast corner of the said park as fixed by section 107 of 
this title, thence extending east to the summit of the hydrographic 
divide between Silver Creek and White River; thence along the 
summit of Crystal Mountain to the summit of the Cascade Moun- 
tains; thence southerly along the summit of the Cascade Moun- 
tains to a point in section 20, township 15 north, range 11 east, 
Willamette meridian, whence flow the waters of Bumping River 
to the east and Carlton and Cougar Creeks to the south and west; 
thence southwesterly along the summit of the divide between 
Carlton Creek and the waters flowing into the main fork of 
Ohanapecosh River to the quarter section line of section 9, town- 
ship 14 north, range 10 east, Willamette meridian; thence west- 
erly along the quarter section line of sections 9, 8, and 7 to the 
west boundary of said township; thence due west to the right or 
west bank of Muddy Fork of the Cowlitz River; thence northerly 
along the right bank of said Muddy Fork to a point exactly due 
east of post numbered 34 on the south boundary of Mount Rainier 
National Park as surveyed in 1908; thence due west to said post 
numbered 34; thence along the boundary of said park as sur- 


veyed in 1908 to post numbered 35; thence easterly along the 


south boundary of said national park as surveyed in 1908 to the 
southeast corner thereof; thence northerly along the east boun- 
dary of said national park as surveyed in 1908 to post numbered 
59; thence along the east boundary of said park as revised by 
‘section 107 of this title, northerly to the point of beginning. 
(Jan. 31, 1931, ch. 71, § 1, 46 Stat. 1047.) 

§ 12la. Crater Lake National Park; additions.—All of that 
certain tract described as follows: * * * * * 
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the same is hereby, exluded from the Crater National Forest and 
made a part of the Crater Lake National Park, subject to all laws 
and regulations applicable to and governing said park. (May 14, 
1932, ch. 184, 47 Stat. 155.) 

§14la. Wind Cave National Park; boundaries; extension.— 
The boundaries of Wind Cave National Park in the State of South 
Dakota are hereby extended to include the lands within the east 
half of the southwest quarter, southeast quarter section 26, south 
half of section 25, east half of section 33, township 5 south, range 
5 east, and south half section 30, township 5 south, range 6 east, 
Black Hills meridian, South Dakota, comprising in part a part of . 
the Harney National Forest. Such lands are hereby made a part 
of Wind Cave National Park, and shall hereafter be subject to all 
laws and regulations applicable to such park. (Mar. 4, 1931, 
ch. 496, 46 Stat. 1518.) | 


§ 141b. Same; Wind Cave National Game Preserve transferred 
to park.—Effective July 1, 1935, the Wind Cave National Game 
Preserve in the State of South Dakota is abolished, and all the 
porperty, real or personal, comprising the same is hereby trans- 
ferred to and made a part of the Wind Cave National Park and 
the same shall be administered by the Secretary of the Interior as 
a part of said park, subject to all laws and regulations applicable 
thereto, for the purposes expressed in section 672 of this title, 
establishing said game preserve. (June 15, 1935, ch. 261, Title VI, 
§ 601, 49 Stat. 383.) 


§ 164. Glacier National Park; eliminting private holdings of 
lands in; timber or public lands of equal value in exchange.—The 
Secretary of the Interior, for the purpose of eliminating private 
holdings within the Glacier National Park and the preservation 
intact of the natural forest along the roads in the scenic portions 
of the park, both on patented and park lands, is empowered, in 
his discretion: (1) To obtain for the United States the complete 
title to any or all of the lands held in private or State ownership 
within the boundaries of said park within townships 32 and 33 
north, ranges 18 and 19 west of Montana principal meridian, by 
the exchange of dead, decadent, or matured timber of approxi- 
mately equal values that can be removed from any part of the 
park without injuriously affecting the scenic beauty thereof; or, 
upon the approval of the Secretary of Agriculture, the timber to 
be selected or exchanged may be taken from the Government 
lands within the metes and bounds of the national forests within 
the State of Montana, or, (2) to obtain for the United States the 
complete title to any or all of the lands held in private ownership 
within the boundaries of said park by accepting from the owners 
of such privately owned lands complete relinquishment thereof 
and by granting and patenting to such owners, in exchange 
therefor, in each instance, like public land of equal value situate 
in the State of Montana, after due notice of the proposed exchange 
has been given by publication for not less than thirty days in the 
counties where the lands proposed to be exchanged or taken in 
exchange are located. (Mar. 3, 1917, ch. 164, § 1, 39 Stat. 1122; 
Feb. 28, 19238, ch. 144, § 1, 42 Stat. 1324.) | 


mae 
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§ 166. Same; exchange of timber for private holdings in; valu- 
ations.—For purposes of subdivision (1) of section 164 of this — 
title the value of all patented lands within said park, including — 
the timber thereon, offered for exchange, and the value of the ~ 
timber on park lands, or on Government lands within-the metes 
and bounds of the national forests within the State of Montana, 
proposed to be given in exchange for such patented lands, shall 
be ascertained in such manner as the Secretary of the Interior 
and the Secretary of Agriculture may jointly in their discretion 
direct, and all expenses incident to ascertaining such values shall 
be paid by the owners of said patented lands. Such owners shall, 
before any exchange is effective, furnish the Secretary of the 
Interior evidence satisfactory to him of title to the patented lands 
offered in exchange; and if the value of timber on park lands or 
on the Government lands in the national forests within the State 
of Montana exceeds the value of the patented lands deeded to the 
Government in exchange, such excess shall be paid to the Secre- 
tary of the Interior by the owners of the patented lands before 
any timber is removed, and shall be deposited and covered into 
the Treasury as miscellaneous receipts. The lands conveyed to 
the Government under this section and subdivision (1) of section 
164 shall become a part of the Glacier National Park. (Mar. 3, 
1917, ch. 164, § 2, 39 Stat. 1122.) ae 

§ 167. Same; exchange of timber for private holdings in; re- 
moval of timber.—All timber on Government lands in the park - 
must be cut and removed under regulations to be prescribed by the 
Secretary of the Interior, and any damage which may result to 
the roads or any part of the park or the national forests in con- 

_ sequence of the cutting and removal of the timber therefrom 
shall: be borne by the owners of the patented lands, and bonds 
satisfactory to the Secretary of the Interior and the Secretary 
of Agriculture, jointly, must be given for the payment of such 
damages, if any, as shall be determined by the Secretary of the - 
Interior so far as the same relates to lands within a national 
park and by the Secretary of Agriculture where the same relates 
to lands in the national forests. The Secretary of Agriculture 
and the Secretary of the Interior shall jointly report to Con- 
gress in detail the factors upon which valuations were made. 
(Mar, 3, 1917, ch: 164.8 3, 39 Stat, 4122) eS | 

§ 192a. Rocky Mountain National Park; boundaries revised; 

excluded lands transferred. 


That those portions of the following-described lands that are 
hereby excluded from the Rocky Mountain National Park, are. 
hereby transferred to and made a part of the Colorado National 
Forest, subject to all laws and regulations applicable to National 
Forests; the northwest quarter of the northeast quarter and 
northeast quarter of the northwest quarter, section 33, township 
7 north, range 74 west; section 6, township 5 north, range 72 
west; the southeast quarter of the southeast quarter of section 
34, township 5 north, range 73 west; sections 3, 10, and 15, town- 
ship 4 north, range 73 west. (June 9, 1926, ch. 515, § 1, 44 Stat. 
712.) : eee 
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§ 192b. Same; addition of lands.—The President of the United 
is States is authorized, upon the recommendation of the Secretary 
of the Interior, and with respect to lands located in a national 
forest upon the joint recommendation of the Secretaries of the 
Interior and of Agriculture, to add to the Rocky Mountain Na- 
tional Park, in the State of Colorado, by Executive proclama- 
tion any or all of the following-described lands, to-wit: 
* * * * * * * 
and all the lands added to said park pursuant hereto are hereby 
made subject to all laws, rules, and regulations applicable to and 
in force in the Rocky Mountain National Park. (June 21, 19380, 
ch. 561, § 1, 46 Stat. 791.) : 
§ 204k. Lassen Volcanic National Park; addition of lands.—The 
President of the United States is authorized, upon the joint 
recommendation of the Secretaries of the Interior and of Agri- 
3 culture, to add to the Lassen Volcanic National Park, in the State 
> of California, by Executive proclamation, any or all of the lands 
within sections 3 and 4, township 29 north, range 6 east; and 
sections 29, 30, 31, 32, 33, 34, 35, and 36, township 30 north, range 
6 east, Mount Diablo meridian, not now included within the 
boundaries of the park: Provided, That no privately owned lands 
shall be added to the park prior to the vesting in the United 
States of title thereto. (July 8, 1980, ch. 834, § 1,.46 Stat. 853.) 

§ 22la. Grand Canyon National Park; boundary changed.—The 
boundary of the Grand Canyon National Park is hereby changed 
so as to read as follows: * * * and all of those lands 
lying within the boundary line Mov described are hereby in- 
cluded in and made a part of the Grand Canyon National Park; 

and all of those lands excluded from the present Grand Canyon 
- National Park are hereby included in and made a part of the 
contiguous national forests, subject to all national forest laws 
and reeulations. (Feb. 25, 1927, ch. 197,§ 1, 44 Stat. 1238.) 
§ 251. Olympic National Park; establishment; boundaries.— 
- The Mount Olympus National Monument established pursuant to 
proclamation of the President dated March 2, 1909, is hereby 
abolished, and the tracts of lands in the State of Washington 
particularly described as follows, to wit: * * * * and all 
lands formerly included in the Mount Olympus National Monu- 
ment and not included in the above description are hereby trans- 
ferred to and made a part of the Olympic National Forest. (June 
29, 1938, ch. 812, § 1, 52 Stat. 1241.) 

§ 253. Same; apportionment of income among counties.—The 
income of each county receiving moneys from the Olympic Na- 
tional Forest, under section 500 of this title, shall be proportional 
to the total area of each county in the Olympic National Forest 
and the Olympic National Park combined. (June 29, 1988, ch. 

812, § 8, 52 Stat. 1242.) . 

ie § 255. Olympic National Park; effect on existing homestead, 
. mineral, etc., entries; addition of lands.—Nothing contained in 
sections 251-255 of this title shall affect any valid existing claim, 
_Jocation, or entry made under the land laws of the United 
States, whether for homestead, mineral, right-of-way, or any 
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other purpose whatsoever, or shall affect the right of any such 
claimant, locator, or entryman to the full use and enjoyment of 
i nor the rights reserved by treaty to the Indians of any 
tribes. . 

The President may after eight months from June 29, 1938, by 
proclamation add to the Olympic National Park any lands within 
the boundaries of the Olympic National Forest, and any lands 
which may be acquired by the Government by gift or purchase, 
which he may deem it advisable to add to such park; and any 
lands so added to such park shall, upon their addition thereto, 
become subject to all laws and regulations applicable to other 
_ Jands within such park: Provided, That the total area of the said 
park shall not exceed eight hundred and ninety-eight thousand 
two hundred and ninety-two acres: Provided further, That be- 
fore issuing any such proclamation, the President shall consult 
with the Governor of the State of Washington, the Secretary of 
the Interior, and the Secretary of Agriculture and advise them 
of the lands which he proposes to add to such park, and shall 
afford them a reasonable opportunity to consult with and com- 
municate to him their views and recommendations with respect 
to the addition of such lands to such park. (June 29, 1938, ch. 
812, § 5, 52 Stat. 1242.) | 

§ 402b. Bryce Canyon National Park; additions to park.—The 
east half east half section 25, township 36 south, range 4 west; 
the east half and southwest quarter section 20, and all of sec- 

tions 21, 29, and 30, township 36 south, range 3 west; all of sec- 
tions 24 and 25, township 37 south, range 4 west; and all of 
sections 19 and 30, township 37 south, range 3 west, Salt Lake 
meridian, are excluded from the Powell National Forest and 
made a part of the Bryce Canyon National Park, subject to the 
provisions of sections 401 and 402 of this title. (Feb. 25, 1928, 
ch, 102, § 2, 45 Stat. 147; May 12, 1928, ch. 533, § 2, 45 Stat. 502.) 

§ 402f. Same; further additions to park.—For the purpose of 
preserving in their natural state the outstanding scenic features 


thereon and for the purpose of rounding out the boundary of the 
Bryce Canyon National Park, the President of the United States 


is authorized, upon the joint recommendation of the Secretaries 
of Interior and of Agriculture, to add to said park by Executive 
proclamation any or all of the following-described lands in the 
State of Utah, which shall thereupon become a part of said park 
subject to all laws and regulations applicable thereto, to wit: * * * 
* * Provided, That nothing herein shall affect any valid exist- 
ing claims upon the lands herein authorized to be added to the 
park or the rights of stockmen to continue to drive stock over the 
lands now under an existing stock driveway withdrawal. (Feb. 
17, 1931, ch. 209, § 1, 46 Stat. 1166; Mar. 7, 1942, ch. 161, 56 
Stat. 141.) 


§ 402g. Same; elimination of lands from park.—The following- : 


described lands are hereby eliminated from the Bryce Canyon 
National Park and shall hereafter be included in and become a 
part of the Powell National Forest, subject to all laws and regu- 
lations applicable thereto, to wit: Section 30, township 87 south, 
range 3 west; section 25, unsurveyed township 87 south, range 


> 
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§ 431. National monuments; reservation of land; relinquish- 
ment of private claims.—The President of the United States is 
authorized, in his discretion, to declare by public proclamation 
historic landmarks, historic and prehistoric structures, and other 
objects of historic or scientific interest that are situated upon 
the lands owned or controlled by the Government of the United 
States to be national monuments, and may reserve as a part 
thereof parcels of land, the limits of which in all cases shall be 
confined to the smallest area compatible with the proper care 
and management of the objects to be protected. When such 
objects are stuated upon a tract covered by a bona fide unper- 
fected claim or held in private ownership, the tract, or so much 
thereof as may be necessary for the proper care and manage- 
ment of the object, may be relinquished to the Government, and 
the Secretary of the Interior is hereby authorized to accept the 
relinquishment of such tracts in behalf of the Government of the 
United States. (June 8, 1906, ch. 3060, § 2, 34 Stat. 225.) 

§ 432. Same; permits to examine ruins, excavations, and gath- 
ering of objects; regulations.—Permits for the examination of 
ruins, the excavation of archaeological sites, and the gathering 
of objects of antiquity upon the lands under their respective 
jurisdictions may be granted by the Secretaries of the Interior, 
Agriculture, and War to institutions which they may deem prop- 
erly qualified to conduct such examination, excavation, or gath- 
ering, subject to such rules and regulations as they may pre- 
scribe: Provided, That the examinations, excavations, and gath- 
erings are undertaken for the benefit of reputable museums, 
universities, colleges, or other recognized scientific or educational 
institutions, with a view to increasing the knowledge of such cb- 
jects, and that the gatherings shall be made for permanent preser- 
vation in public museums. The Secretaries of the departments 
aforesaid shall make and publish from time to time uniform rules 
and regulations for the purpose of carrying out the provisions 
of this section and sections 431 and 483 of this title. (June 8, 
1906, ch. 3060, §§ 3, 4, 34 Stat. 225.) 

§ 433. American antiquities—Any person who shall appropri- 
ate, excavate, injure, or destroy any historic or prehistoric ruin 
or monument, or any object of antiquity, situated on lands owned 
or controlled by the Government of the United States, without 
the permission of the Secretary of the Department of the Gov- 
ernment having jurisdiction over the lands on which said anti- 
quities are situated, shall, upon conviction, be fined in a sum of 
not more than $500 or be imprisoned for a period of not more than 
ninety days, or shall suffer both fine and imprisonment, in the dis- 
cretion of the court. (June 8, 1906, ch. 3060, § 1, 34 Stat. 225.) 


NATIONAL PARKWAYS 


§ 460. Natchez Trace Parkway.—All lands and easements 
heretofore and hereafter conveyed to the United States by the 
States of Mississippi, Alabama, and Tennessee for the right-of- 
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way for the projected parkway between Natchez, Mississippi, and 
Nashville, Tennessee, together with sites acquired or to be acquired 
for recreational areas in connection therewith, and a right-of-way _ 
_ for said parkway of a width sufficient to include the highway and 
all bridges, ditches, cuts, and fills appurtenant thereto, but not 
exceeding a maximum of two hundred feet through Government- 
owned lands (except that where small parcels of Government- 
owned lands would otherwise be isolated, or where topographic 
conditions or scenic requirements are such that bridges, ditches, 
cuts, fills, parking overlooks, and landscape development could not ~ 
reasonably be confined to a width of two hundred feet, the said 
maximum may be increased to such width as may be necessary, 
with the written approval of the department or agency having 
jurisdiction over such lands) as designated on maps heretofore 
or hereafter approved by the Secretary of the Interior, shall be 
known as the Natchez Trace Parkway and shall be administered 
and maintained by the Secretary of the Interior through the Na- 
tional Park Service, subject to the provisions of sections 1, 2-4 
of this title, the provisions of which sections, as amended and sup- 
plemented, are hereby extended over and made applicable to said 
parkway: Provided, That the Secretary of Agriculture is hereby 
authorized, with the concurrence of the Secretary of the Interior, 
to connect with said parkway such roads and trails as may be 
necessary for the protection, administration, or utilization of ad- — 
jacent and nearby national forests and the resources thereof: And 

provided further, That the Forest Service and the National Park 
Service shall, insofar as practicable, coordinate and correlate such 
recreational developments as each may plan, construct, or per- 
mit to be constructed, on lands within their respective jurisdic- 
tions, which, by mutual agreement, should be given special treat- 
ment for recreational purposes. (May 18, 1938, ch. 251, § 1, 52 
Stat. 407.) 

§ 460a-2. Blue Ridge Parkway; establishment; administration. 
—All lands and easements heretofore or hereafter conveyed to 
the United States by the States of Virginia and North Carolina 
for the right-of-way for the projected parkway between the 
Shenandoah and Great Smoky Mountains National Parks, to- 
gether with sites acquired or to be acquired for recreational areas 





in connection therewith, and a right-of-way for said parkway of | : : 


a width sufficient to include the highway and all bridges, ditches, 
cuts, and fills appurtenant thereto, but not exceeding a maximum ~ 
of two hundred feet through Government-owned lands (except 
that where small parcels of Government-owned lands would 
otherwise be isolated, or where topographic conditions or scenic 
requirements are such that bridges, ditches, cuts, fills, parking 
overlooks, landscape development, recreational and other facili- 
ties requisite to public use of said parkway could not reasonably 
be confined to a width of two hundred feet, the said maximum 
may be increased to such width as may be necessary, with the — 
written approval of the department or agency having jurisdiction 
over such lands) as designated on maps heretofore or hereafter 


approved by the Secretary of the Interior, shall be known as the a ; 
Blue Ridge Parkway and shall be administered and maintained 
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by the Secretary of the Interior through the National Park Servy- 
ice, subject to the provisions of sections 1, 2-4 of this title, the 
provisions of which sections, as amended and supplemented, are 
hereby extended over and made applicable to said parkway: Pro- 
vided, That the Secretary of Agriculture is hereby authorized, 
with the concurrence of the Secretary of the Interior, to connect 
with the parkway such roads and trails as may be necessary for 
the protection, administration, or utilization of adjacent and 
nearby national forest and the resources therof: And provided 
further, That the Forest Service and the National Park Service . 
shall, insofar as practicable, coordinate and correlate such recrea- 
tional development as each may plan, construct, or permit to be 
constructed on lands within their respective jurisdictions which, 
by mutual agreement, should be given special treatment for 
recreational purposes. (June 30, 1936, ch. 8838, 49 Stat. 2041; 
June 8, 1940, ch. 277, § 1, 54 Stat. 249.) ; 

§ 460b. Location of parkways.—Hereafter the location of such 


parkways upon public lands, national forests, or other Federal 


reservations shall be determined by agreement betwen‘ the de- 
partment having jurisdiction over such lands and the National 
Park Service. (June 16, 1936, ch. 582, § 5, 49 Stat. 1520; June 8, 
1938, ch. 328, § 8, 52 Stat. 635; Sept. 5, 1940, ch. 715, § 9, 54 


THE NATIONAL FORESTS 


§ 471. National forests; establishment; limitation on additions 
in certain States; lands suitable for production of timber.—The 
President of the United States may, from time to time, set apart 


- and reserve, in any State or Territory having public land bearing 


forests, in any part of the public lands wholly or in part covered 
with timber or undergrowth, whether of commercial value of not, 


ag national forests, and the President shall, by public proclama- 
tion, declare the establishment of such forests and the limits 


thereof. 3 
(a) No national forest shall be created, nor shall any addi- 


tions be made to one created prior to June 25, 1910, within the 
limits of the States of California, Oregon, Washington, Idaho, 
Montana, Colorado, or Wyoming, except by Act of Congress. 
(b) The President, in his discretion, is authorized to establish 
as national forests or parts thereof, any lands within the bound- 
aries of Government reservations, other than national parks, res- 
ervations for phosphate and other mineral deposits, or water- 
power purposes, national monuments and Indian reservations, 


_which in the opinion of the Secretary of the department now ad- 


ministering the area and the Secretary of Agriculture are suit- 
able for the production of timber, to be administered by the Sec- 
retary of Agriculture under such rules and regulations and in 
accordance with such general plans as may be jointly approved 
by the Secretary of Agriculture and the Secretary formerly ad- 
ministering the area, for the use and occupation of such lands 
and for the sale of products therefrom. Any person who shall 
violate any rule or regulation promulgated under this subdivision 


1 So in original. 


- section 47la of this title. 


‘ | ; # ; ab ee 
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shall be guilty of a misdemeanor and upon conviction thereof shall 
be fined not more than $500 or imprisoned for not more than one 
year, or both. (Mar. 3, 1891, ch. 561, § 24, 26 Stat. 1103; Mar. 
4, 1907, ch. 2907, 34 Stat. 1271; June 25, 1910, ch. 421, § 2, 36 
Stat. 847; Aug. 24, 1912, ch. 369, 87 Stat. 497; June 7, 1924, ch. 
348, § 9, 43 Stat. 655.) 


NOTE 


Act March 4, 1906, 34 Stat. 1271, provided that “The forest reserves shall 
hereafter be known as national forests.” 


Cross REFERENCE 


Forest reservation not to be created or present reservations extended 
- within limits of New Mexico and Arizona except by act of Congress, see 


§ 47la. Forest reserves in New Mexico and Arizona restricted. 
—No forest reservation shall be created, nor shall any additions 
be made to one created prior to. June 15, 1926, within the limits 
of the States of New Mexico and Arizona except by Act of Con- 
gress. (June 15, 1926, ch. 587, 44 Stat. 745.) ~ 

§ 471b. Additional lands within State of Montana.—The Presi- 
dent of the United States is authorized, in his discretion, to add 
to existing national forests, or to include within new national 
forests, by proclamation or Executive order, any unappropriated 
public lands of the United States situated in the State of Mon- 
tana which, in his opinion, are chiefly valuable for the produc- 
tion of timber or the protection of watersheds: Provided, That 
_ the inclusion of such lands within a national forest shall be sub- 
ject to any claim, entry, or appropriation under the public land 
laws then valid and subsisting and thereafter legally maintained. 
(July 20, 1989, ch. 334, § 1, 58 Stat. 1071.) | 


REPEAL 


Section 2 of act July 20, 1939, cited to text, provided that all previous 
acts and parts of acts in conflict therewith were repealed insofar as they 
applied to the State of Montana. 


§ 471c. Lands in California set aside as reserved forest lands. 
—The tracts of land in the State of California known and des- 
cribed as follows: Commencing at the northwest corner of town- 
ship 2 north, range 19 east Mount Diablo meridian, thence east- — 
wardly on the line between townships 2 and 3 north, ranges 24 | 
and 25 east; thence southwardly on the line between ranges 24 
and 25 east to the Mount Diablo base line; thence eastwardly on 
said base line to the corner to township 1 south, ranges 25 and 
26 east; thence southwardly on the line between ranges 25 and 
26 east to the southeast corner of township 2 south, range 25° 
east; thence eastwardly on the line between townships 2 and 8 
south, range 26 east to the corner to townships 2 and 8 south, 
ranges 26 and 27 east; thence southwardly on the line between 
ranges 26 and 27 east to the first standard parallel south; thence 
westwardly on the first standard parallel south to the southwest _ 
corner of township 4 south, range 19 east; thence northwardly on 
the line between ranges 18 and 19 east to the northwest corner 
of township 2 south, range 19 east; thence westwardly on the 
line between townships 1 and 2 south to the southwest corner of 
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township 1 south, range 19 east; thence northwardly on the line > 
between ranges 18 and 19 east to the northwest corner of town- 
shin 2 north, range 19.east, the place of beginning, are reserved | 
and withdrawn from settlement, occupancy, or sale under the 
laws of the United States, and set apart as reserved forest lands; 
and all persons who shall locate or settle upon, or occuny the 
same or any part thereof, except as hereinafter provided, shall be 
considered trespassers and removed therefrom. Nothing in this 
section and sections 55, 61, and 471d of this title shall be con- 
strued as in anywise affecting any bona fide entry of land made 
within the limits above described under any law of the United 


States prior to October 1, 1890. (Oct. 1, 1890, ch. 12638, § 1, 26 


Stat. 650.) 
§ 471d. Additional forest reserves in California.—There is re- 


served and withdrawn from settlement, occupancy or sale under 


the laws of the United States, and set apart as reserved forest 
lands, as provided in section 471c of this title, and subject to all 
the limitations and provisions therein contained, the following 
lands, to wit: Township 17 south, range 30 east of the Mount 
Diablo meridian, excepting sections 31, 32, 33, and 34 of said 


township, included in section 41 of this title. And there is also 


reserved and withdrawn from settlement, occupancy or sale un- 
der the laws of the United States, and set apart as forest lands, 
subject to like limitations, conditions, and provisions, all of town- 
shins 15 and 16 south, of ranges 29 and 30 east of the Mount 
Diablo meridian. And there is also hereby reserved and with- 
drawn from settlement, occupancy or sale under the laws of the 
United States, and set apart as reserved forest lands under like 
limitations, restrictions, and provisions, sections 5 and 6 in town- 


‘ship 14 south, range 28, east of Mount Diablo meridian, and also 


sections 31 and 32 of township 13 south, range 28 east of the 
same meridian.. Nothing in this section or sections 55, 61, and 
A71c of this title, shall authorize rules or contracts touching the 
nrotection and improvement of said reservations, beyond the sums 
that may be received by the Secretary of the Interior under the 
foregoing provisions, or authorize any charge against the Treas- 
ury of the United States. (Oct. 1, 1890, ch. 1268, § 3, 26 Stat. 


§ 47le. Same; extension of boundaries of Sequoia National 
Forest.—Subject to existing valid claims, the boundaries of the 
Sequoia National Forest, California, be, and they are hereby, ex- 
tended to include the following described lands, which shall 
hereafter be subject to the laws, rules, and regulations relating 
to said national forest: | 

Southwest quarter southwest quarter section 7; section 16 
and section 17: east half northeast quarter, southwest quarter 
northeast quarter, southeast quarter northwest quarter, east half 
southeast quarter section 18; east half northwest quarter, north- 
west quarter northwest quarter, northeast quarter section 20: 
northwest quarter northwest quarter section 21; and tract num- 
bered 48 in the southeast quarter section 28, all in township 21 
south, range 31 east, of the Mount Diablo meridian in Cali- 


fornia. (Dec. 9, 1942, ch. 712, 56 Stat. 1044.) 
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§ 472. Laws affecting national forest lands.—The Secretary of 
the Department of Agriculture shall execute or cause to be exe- 
cuted all laws affecting public lands reserved under the provisions 
of section 471 of this title, or sections supplemental to and 
amendatory thereof, subject to the provisions for national forests 
established under subdivision (b) of section 471 of this title, 
after such lands have been so reserved, excepting such laws aS 
affect the surveying, prospecting, locating, appropriating, enter- . 
ing, relinquishing, reconveying, certifying, or patenting of any 
such lands. (Feb. 1, 1905, ch. 288, § 1, 33 Stat. 628.) 

§ 473. Revocation, modification, or vacation of orders or procla- 
mations establishing national forests.—The President of the 
United States is authorized and empowered to revoke, modify, 
or suspend any and all Executive orders and proclamations or 
any part thereof issued under section 471 of this title, from time 
to time as he shall deem best for the public interest. By such 
modification he may reduce the area or change the boundary 
lines or may vacate altogether any order creating a national for- 
est. (June 4, 1897, ch. 2, § 1, 30 Stat. 34, 36.) 

§ 474. Surveys; plats and field notes; maps; effect under Act 
June 4, 1897.—Surveys, field notes, and plats returned from the 
survey of public lands designated as national forests undertaken 
under the supervision of the Director of Geological Survey in 
accordance with provisions of Act June 4, 1897, chapter 2, sec- 
tion 1, Thirtieth Statues, page 34, shall have the same legal force 
and effect as surveys, field notes, and plats returned through the 
Field Surveying Service; and such surveys, which include sub- 
division surveys under the rectangular system, approved by the 
Commissioner of the General Land Office as in other cases, and 
properly certified copies thereof shall be filed in the respective 
land offices of the districts in which such lands are situated, as 
in other cases. All laws inconsistent with the provisions hereof 
are declared inoperative as respects such survey. A copy of every 
topographic map and other maps showing the distribution of 
the forests, together with such field notes as may be taken re- 

- Jating thereto, shall be certified thereto by the Director of the 

Survey and filed in the General Land Office. (June 4, 1897, ch. 
2, § 1, 80 Stat. 34; Mar. 3, 1925, ch. 462, 43 Stat. 1144.) : 

§ 475. Purposes for which national forests may be established 
and administered.—All public lands designated and reserved prior 
to June 4, 1897, by the President of the United States under the 
provisions of section 471 of this title, the orders for which shall 
be and remain in full force and effect, unsuspended and unre- 
voked, and all public lands that may hereafter be set aside and 
reserved as national forests under said section, shall be as far 
as practicable controlled and administered in accordance with the 
following provisions. No national forest shall be established, ex-. 
cept to improve and protect the forest within the boundaries, or 
for the purpose of securing favorable conditions of water flows, 
and to furnish a continuous supply of timber for the use and 
necessities of citizens of the United States; but it is not the pur-— 
pose or intent of these provisions, or of section 471 of this title 
to authorize the inclusion therein of lands more valuable for the 
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mineral therein, or for agricultural purposes, than for forest 


purposes. (June 4, 1897, ch. 2, § 1, 30 Stat. 34.) 

§ 476. Sale of timber.—F or the purpose of preserving the living 
and growing timber and promoting the younger growth on na- 
tional forests, the Secretary of Agriculture, under such rules and 
regulations as he shall prescribe, may cause to be designated and 
appraised so much of the dead, matured, or large growth of 
trees found upon such national forests as may be compatible 
with the utilization of the forests thereon, and may sell 
the same for not less than the appraised value in such quanti- 
ties to each purchaser as he shall prescribe, to be used in the State 
or Territory in which such timber reservation may be situated, 
respectively, but not for export therefrom. Before such sale shall 
take place notice thereof shall be given by the said Secretary of 
Agriculture for not less than thirty days, by publication in one or 
more newspapers of general circulation, as he may deem neces- 
sary, in the State or Territory where such reservation exists. In 
cases of unusual emergency the Secretary of Agriculture may, in 
the exercise of his discretion, permit the purchase of timber and 
cord wood in advance of advertisement of sale at rates of value 
approved by him and subject to payment of the full amount of the 
highest bid resulting from the usual advertisement of sale. He 
may, in his discretion, sell without advertisement, in quantities 
to suit applicants, at a fair appraisement, timber and cord wood 
and other forest products not exceeding in value $500. In cases in 
which advertisement is had and no satisfactory bid is received, or 
in cases in which the bidder fails to complete the purchase, the 
timber may be sold, without further advertisement, at private 
sale, in the discretion of the Secretary of Agriculture, at not less 
than the appraised valuation, in quantities to suit purchasers. 
Payments for such timber to be made to the receiver of the local 
land office of the district wherein said timber may be sold, under 


- such rules and regulations as the Secretary of Agriculture may 


prescribe; and the moneys arising therefrom shall be accounted 
for by the receiver of such land office to the Secretary of Agricul- 
ture, in a separate account, and shall be covered into the Treasury. 
Such timber, before being sold, shall be marked and designated, 


and shall be cut and removed under the supervision of some per- 


son appointed for that purpose by the Secretary of Agriculture 
not interested in the purchase or removal of such timber nor in 
the employment of the purchaser thereof. Such supervisor shall 
make report in writing to the Secretary of Agriculture and to the 
receiver in the land office in which such reservation shall be 
located of his doings in the premises. (June 4, 1897, ch. 2, § 1, 
30 Stat. 35; June 6, 1900, ch. 804, 31 Stat. 661; Feb. 1, 1905, 


- ch. 288, § 1, 33 Stat. 628; June 30, 1906, ch. 3913, 34 Stat. 684: 


Mar. 3, 1925, ch. 457, § 3, 43 Stat. 1132.) 


CROSS REFERENCES 


Contracts for sale of forest products, use of national-forest lands, etc., 
exempt from requirements of section 20 of Title 41 where amount involved 
is less than $300, see section 20a of Title 41, Public Contracts. 

Export of timber cut on national forests of Alaska permitted if local 


‘supply will not be endangered thereby, see section 616 of this title. 
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Export of timber cut or removed from national forests to be permitted in & 
discretion of Secretary of Agriculture, see section 491 of this title. 


§ 477. Use of timber and stone by settlers.—The Secretary of 
Agriculture may permit, under regulations to be prescribed by 
him, the use of timber and stone found upon national forests, free 
of charge, by bona fide settlers, miners, residents, and prospectors 
for minerals, for firewood, fencing, buildings, mining, prospect- 
ing, and other domestic purposes, as may be needed by such per- 


sons for such purposes; such timber to be used within the State 4 | 


or Territory, respectively, where such national forests may be 
located. (June 4, 1897, ch. 2, § 1, 30 Stat. 35.) | 

§ 478. Egress or ingress of actual settlers; prospecting.— 
Nothing in sections 473-482 and section 551 of this title shall be 
construed as prohibiting the egress or ingress of actual settlers 
residing within the boundaries of national forests, or from cross- 
ing the same to and from their property or homes; and such 
wagon roads and other improvements may be constructed thereon 
as may be necessary to reach their homes and to utilize their 
property under such rules and regulations as may be prescribed 
by the Secretary of Agriculture. Nor shall anything herein 
prohibit any person from entering upon such national forests for 
all proper and lawful purposes, including that of prospecting, 
locating, and develoing the mineral resources thereof. Such per- 
sons must comply with the rules and regulations covering such ~ 
national forests. (June 4, 1897, ch. 2, § 1, 30 Stat. 36.) 

§ 479. Sites for schools and churches.—The settlers residing 
within the exterior boundaries of national forests, or in the 
vicinity thereof, may maintain schools and churches within such 
national forest, and for that purpose may occupy any part of the 
said national forest, not exceeding two acres for each school- 
house and one acre for a church. (June 4, 1897, ch. 2, § 1, 
30 Stat. 36.) | : 

§ 480. Civil and criminal jurisdiction.—The jurisdiction, both 
civ!] and criminal, over persons within national forests shall not 
be affected or changed by reason of their existence, except so far 
as the punishment of offenses against the United States therein 
is concerned; the intent and meaning of this provision being 
that the State wherein any such national forest is situated shall 
not, by reason of the establishment thereof, lose its jurisdiction, 
nor the inhabitants thereof their rights and privileges as citizens, 
or be absolved from their duties as citizens of the State. (June 4, | 
1897, ch. 2, § 1, 30 Stat. 36; Mar. 1, 1911, ch. 186, § 12, 36 
Stat. 963.) 

§ 481. Use of waters.—All waters within the boundaries of na- 
tional forests may be used for domestic, mining, milling, or - 
irrigation purposes, under the laws of the State wherein such 
national forests are situated, or under the laws of the United 
States and the rules and regulations established thereunder. (June 
4, 1897, ch. 2, § 1, 80 Stat. 36.) 


§ 482. Mineral lands; restoration to public domains; location 
and entry.—Upon the recommendation of the Secretary of the 
Interior, with the approval of the President, after sixty days’ 
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notice thereof, published in two papers of general circulation in 
the State or Territory wherein any national forest is situated, 
and near the said national forest, any public lands embraced 
within the limits of any such forest which, after due examination 
by personal inspection of a competent person appointed for that 
purpose by the Secretary of the Interior, shall be found better 
adated for mining or for agricultural purposes than for forest 
usage, may be restored to the public domain. And any mineral 
lands in any national forest which have been or which may be 
shown to be such, and subject to entry under the existing mining 
laws of the United States and the rules and regulations applying 
thereto, shall continue to be subject to such location and entry, 
notwithstanding any provisions contained in sections 473-482 
and section 551 of this title. (June 4, 1897, ch. 2, § 1, 30 Stat. 36.) 

§ 482a. Mining rights in Prescott National Forest.—After 
January 19, 1933, mining locations made under the United States 
mining laws upon lands within the municipal watershed of the 
city of Prescott, within the Prescott National Forest in the State of 
Arizona, specifically described as the west half southwest quarter 
section 13; south half section 14; southeast quarter, and east half 
southwest quarter section 15; east ‘half, and south half southwest 
quarter section 22; all of section 23; west half section 24; all of 
sections 26 and 27; north half north half section 34; and north 
half north half section 35, township 13 north, range 2 west, Gila 
and Salt River base and meridian, an area of three thousand six 
hundred acres, more or less, shall confer on the locator the right 
to occupy and use so much of the surface of the land covered by 
the location as may be reasonably necessary to carry on prospect- 
ing and mining, including the taking of mineral deposits and 
timber required by or in the mining operations, and no permit 
shall be required or charge made for such use or occupancy: 
Provided, however, That the cutting and removal of timber, 
except where clearing is necessary in connection. with mining 
operations or to provide space for buildings or structures used 
in connection with mining operations, shall be conducted in 
accordance with the rules for timber cutting on adjoining 
national-forest land, and no use of the surface of the claim or 
the resources therefrom not reasonably required for carrying on 
mining and prospecting shall be allowed except under the national 
forest rules and regulations, nor shall the locator prevent or 
obstruct other occupancy of the surface or use of surface re- 
sources under authority of national-forest regulations, or permits 
issued thereunder, if such occupancy or use is not in conflict with 
mineral development. 

After January 19, 1933, all patents issued under the United 
States mining laws affecting lands within the municipal water- 
shed of the city of Prescott, within the Prescott National Forest, 
in the State of Arizona, shall convey title to the mineral deposits 
within the claim, together with the right to cut and remove so 
much of the mature timber therefrom as may be needed in 
extracting and removing the mineral deposits, if the timber is 
eut under sound principles of forest management as defined by 


the national-forest rules and regulations, but each patent shall 


744 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


reserve to the United States all title in or to the surface of the 


lands and products thereof, and no use of the surface of the claim 
or the resources therefrom not reasonably required for carrying 
on mining or prospecting shall be allowed except under the rules 
and regulations of the Department of Agriculture. , 

Valid mining claims within the municipal watershed of the 
city of Prescott, within the Prescott National Forest in the State 
of Arizona, existing on January 19, 1933, and thereafter main- 
tained in compliance with the law under which they were ini- 
tiated and the laws of the State of Arizona, may be perfected 
under this section, or under the laws under which they were 
initiated, as the claimant may desire. (Jan. 19, 1933, ch. 12, 
_ §§ 1-8, 47 Stat. 771.) 

§ 482b. Mount Hood National Forest; mining rights.—After 
May 11, 1934, mining locations made under the United States 
mining laws upon lands within the Mount Hood National Forest — 
in the State of Oregon shall confer on the locator the right to 
occupy and use so much of the surface of the land covered by 
the location as may be reasonably necessary to carry on prospect- 
ing and mining, including the taking of mineral deposits and. 
timber required by or in the mining operations, and no permit 
shall be required or charge-made for such use or occupancy: 
Provided, however, That the cutting and removal of timber, 
except where clearing is necessary in connection with mining 
operations or to provide space for buildings or structures 
used in connection with mining operations, shall be con- 
ducted in accordance with the rules fortimber cutting on 
adjoining national-forest land, and no use of the surface of the 
claim or the resources therefrom not reasonably required for 
carrying on mining or prospecting shall be allowed except under 
the national-forest rules and regulations, nor shall the locator 
prevent or obstruct other occupancy of the surface or use of 
surface resources under authority of national-forest regulations, 
or permits issued thereunder, if such occupancy or use is not in 
conflict with mineral development. (May 11, 1934, ch. 280, § 1, 
48 Stat. 773.) | 

§ 482c. Same; patents.—After May 11, 1934, all patents issued 
under the United States mining laws affecting lands within the 
‘Mount Hood National Forest within the State of Oregon shall 
convey title to the mineral deposits within the claim, together 
with the right to cut and remove so much of the timber therefrom 
as may be needed in extracting and removing the mineral de- 
posits, if the timber is cut under sound principles of forest 
management as defined by the national-forest rules and regula- 
_ tions, but each patent shall reserve to the United States all title 
in or to the surface of the lands and products thereof, and no use 
of the surface of the claim or the resources therefrom not reason- 
ably required for carrying on mining or prospecting shall be 
allowed except under the rules and regulations of the Forest 
Service, (May 11, 1934, ch. 280, § 2, 48 Stat. 773.) | . 

§ 482d. Same; perfection of claims.—Valid mining claims 
within the Mount Hood National Forest in the State of Oregon 








existing on May 11, 1934, and thereafter maintained in compli- _ 
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ance with the iii under which they were initiated and the laws 
of the State of Oregon, may be perfected under sections 482b 
and 482c of this title, or under the law under which they were 
initiated, as the claimant may desire. (May 11, 19384, ch. 280, 
§ 3, 48 Stat. 773. ) 


§ 482e. Lincoln National Forest; mining rights. —Hereafter 
mining locations made under the United States mining laws upon 
lands within the watershed of the headwaters of the Bonito River 
in the Lincoln National Forest within the State of New Mexico, 
specifically described as those certain pieces or parcels of land 
situate, lying, and being in the county of Lincoln, State of New 
Mexico, described as follows: 


The east half east half section 12, east half east half section 13, 
east half northeast quarter section 24, township 10 south, range 
10 east, New Mexico principal meridian; southeast quarter section 
25, southwest quarter section 26, south half section 27, southeast 
quarter and south half southwest quarter section 28, southeast 
quarter section 31, and all of sections 32, 33, 34, 35, and 36, town- 
ship 9 south, range 11 east, New Mexico principal meridian; all of 
sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20, 
Bia: 23, OT, 28, and 29, north half section 19, north half and 
southwest. quarter section 24, northwest quarter section 26, north 
half northeast quarter section 32, and north half north half section 
33, township 10 south, range 11 east, New Mexico principal meri- 
dian; southwest quarter section 25, south half of fractional sec- 


tion 26, all of fractional section 35, and all of section 36, township 


9 south, range 12 east, New Mexico principal meridian; all of 
section 1, all of fractional section 2, all of fractional sec- 
tion 11, all of section 12, all of section 13, all of fractional 
section 14, north half of fractional section 23, and north half 
section 24, township 10 south, range 12 east, New Mexico princi- 
pal meridian; having an area of approximately thirty-nine and 
three hundred and seventy-six one-thousandths square miles, 
shall confer on the locator the right to occupy and use only so 
much of the surface of the land covered by the location as may 
be reasonably necessary to carry on prospecting and mining, 
including the taking of mineral deposits and timber required by 
or in the mining operations, and no permit shall be required or 
charge made for such use or occupancy: Provided, however, That 
the cutting and removal of timber, except where clearing is nec- 
essary in connection with mining operations or to provide space 
for buildings or structures used in connection with mining opera- 
tions, shall be conducted in accordance with the rules for timber 
cutting on adjoining national-forest land, and no use of the sur- 
face of the claim or the resources therefrom not reasonably re- 
quired for carrying on mining and prospecting shall be allowed 
except under the national-forest rules and regulations, nor shall 
the locator prevent or obstruct other occupancy of the surface 
or use of surface resources under authority of national-forest 
regulations, or permits issued thereunder, if such occupancy or 
use is not in conflict with mineral development. (June 13, 1939, 


ch. 201, § 1, 53 Stat. 817.) 
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§ 482f. Same; patents.—Hereafter all patents issued under the 
United States mining laws affecting lands within the watershed 
of headwaters of the Bonito River in the Lincoln Forest, in the 
State of New Mexico, shall convey title to the mineral deposits 


within the claim, together with the right to cut and remove so ~ q 


much of the mature timber therefrom as may be needed in ex- 
tracting and removing the mineral deposits, if the timber is 
removed in accordance with the rules for timber cutting on 
adjoining national-forest land, but each patent shall reserve to 
the United States all title in or to the surface of the lands and 
products thereof, and no use of: the surface of the claim or the 


resources therefrom not reasonably required for carrying on © 


mining or prospecting shall be allowed except under the rules and 
regulations of the Department of Agriculture. (June 13, 1939, 
ch. 201, § 2, 53 Stat. 818.) 3 

§ 482¢. Same; perfection of claims.—Valid mining claims 
within the watershed of the headwaters of the Bonito River in 
the Lincoln National Forest, within the State of New Mexico, as 
above described, existing on June 13, 1939, and thereafter main- 
tained in compliance with the law under which they were initiated 
and the laws of the State of New Mexico, may be perfected under 
sections 482e and 482f of this title, or under the laws under 
which they were initiated, as the claimant may desire. (June 18, 
1939, ch. 201, § 3, 58 Stat. 818.) 

§ 482h. Coronado National Forest; mining rights.—Hereafter 
mining locations made under the mining laws of the United States 
upon lands within four hundred feet of the center line of the 
Catalina Highway, Coronado National Forest, Arizona, which 
highway begins at the south boundary of said national forest 
near the southeast corner of section 7, township 13 south, range 
16 east, Gila and Salt River base and meridian, and runs in a 
general northerly direction for a distance of about twenty-five 
miles to Soldier Camp, shall confer on the locator no right to the 
surface of the land described in his location other than the right 
to occupy and use, under the rules and regulations relating to the 
administration of the Coronado National Forest, so much thereof 
as may be reasonably necessary to carry on prospecting and min- 
ing, and shall not authorize the taking of any resource other than 
the mineral deposits, or the occupancy of said land for any pur- 
pose other than prospecting and mining; and each patent issued 
thereafter under the United States mining laws upon a mineral 
location made upon lands within four hundred feet of said center 
line shall convey title only to the mineral deposits within said 
land and the right, subject to rules and regulations relating to the 
national forests, to occupy and use the surface of the land for 
prospecting and mining only: Provided, That valid mining 
claims within said lands existing on March 15, 1940, and there- — 
after maintained in compliance with the laws under which they 
were initiated and the laws of the State of Arizona may be per- 
_ fected in accordance with the laws under which they were 
initiated. (Mar. 15, 1940, ch. 59, 54 Stat. 52.) 

482i. Plumas National Forest; offer of lands; additions; min- 
ing rights.—Within the following-described areas:any lands not 
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in Government ownership which are found by the Secretary of 
Agriculture to be chiefly valuable for national-forest purposes 
may be offered in exchange under the provisions of sections 485 
and 486 of this title, upon notice as therein provided and upon 
acceptance of title, shall become parts of the Plumas National 
Forest; and any of such described areas in Government owner- 
ship found by the Secretaries of Agriculture and the Interior to 
be chiefly valuable for national-forest purposes and not now parts 
of any national forest may be added to said national forest as 
herein provided by proclamation of the President, subject to all 
valid claims and provisions of existing withdrawals: Provided, 
That any lands received in exchange under the provisions of this 
section shall be open to mineral locations, mineral development, 
oe patent in accordance with the mining laws of the United 
ates: 

Township 18 north, range 7 east, Mount Diablo base and meri- 
dian, California: Sections 3, 4, 5, 9, 10, 11, 12, 18, 15, 22, 23, 26, 
and 27. (June 5, 1942, ch. 334, 56 Stat. 311.) | 

§ 483. Exchange of lands in national forests with persons who 
have relinquished lands as basis for lieu selection; procedure; re- 
linquishment of original lands to such persons.—Where any per- 
son or persons in good faith relinquished to the United States 
lands in a national forest as a basis for a lieu selection under the 
Act of June 4, 1897, chapter 2, section 1, Thirtieth Statutes, 
page 36, and failed to get their lieu selections of record prior to 
the passage of the Act of March 8, 1905, chapter 1495, Thirty- 
third Statutes, page 1264, or whose lieu selections, though duly 
filed, are finally rejected, the Secretary of the Interior, with the 
approval of the Secretary of Agriculture, upon application of 
such person or persons, their heirs or assigns, is authorized to 
accept title to such of the base lands as are desirable for national- 
forest purposes, which lands shall thereupon become parts of the 
nearest national forest, and, in exchange therefor, may issue 
patent for not to exceed an equal value of national-forest land, 
unoccupied, surveyed, and nonmineral in character, or the Secre- 
tary of Agriculture may authorize the grantor to cut and remove 
an equal value of timber within the national forests of the same 
State. Where an exchange cannot be agreed upon the Commis- 
sioner of the General Land Office is hereby authorized to relin- 
quish and quit claim to such person or persons, their heirs or 
assigns, all title to such lands which the respective relinquish- 
ments of such person or persons may have vested in the United 
States. Such person or persons, their heirs or assigns, shall, 
within five years after September 22 1922, make satisfactory 
proof of the relinquishment of such lands to the United States 
by submitting to the Commissioner of the General Land Office 
an abstract of title to such lands showing relinquishment of the 
same to the United States, which abstract or abstracts shall be 
retined in the files of the General Land Office. (Sept. 22, 1922, 
ch. 404, § 1, 42 Stat. 1017.) 

484. Same; selection of other lands in lieu of lands relin- 
quished.—If it shall appear that any of the lands relinquished to 
the United States for the purpose stated in section 483 of this 
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title have been disposed of or appropriated to a public use, other 
than the general purposes for which the national forest within _ 
the bounds of which they are situate was created, such lands shall 
not be relinquished and quit-claimed as provided therein, unless 
the head of the department having jurisdiction over the lands 
shall consent to such relinquishment; and if he shall fail to so 
consent, or if any of the lands so relinquished have been other- 
wise disposed of by the United States, other surveyed, nonmin- — 
eral, unoccupied, unreserved public lands of approximately equal 
area and value may be selected and patented in lieu of the lands 
so appropriated or disposed of in the manner and subject to the 
terms and conditions prescribed by said Act of June 4, 1897, 
chapter 2, section 1, Thirtieth Statutes, page 36, and the regula- 
tions issued thereunder. Applications to make such lieu selections 
must be filed in the General Land Office within three years after 
September 22, 1922. (Sept. 22, 1922, ch. 404, § 2, 42 Stat. 1017. 
§ 485. Exchange of lands in national forests; cutting timber in — 
national forests in exchange for lands therein.—When the public | 
interests will be benefited thereby, the Secretary of the Interior — 
is authorized in his discretion to accept on behalf of the United 
States title to any lands within the exterior boundaries of the 
national forests which, in the opinion of the Secretary of Agri-— 
culture, are chiefly valuable for national-forest purposes, and in 
exchange therefor may patent not to exceed an equal value of 
such national-forest land, in the same State, surveyed and non- 
mineral in character, or the Secretary of Agriculture may author- _ 
ize the grantor to cut and remove an equal value of timber within . 7 
the national forests of the same State; the values in each case to 
be determined by the Secretary of Agriculture. Before any such 
exchange is effected notice of the contemplated exchange reciting 
the lands involved: shall be published once each week for four 
succesSive weeks in some newspaper of general circulation in the 
county or counties in which may be situated the lands to be 
accepted, and in some like newspaper published in any county in 
‘which may be situated any lands or timber to be given in such 
exchange. Timber given in such exchanges shall be cut and re- 
moved under the laws and regulations relating to the national 
forests, and under the direction and supervision and in accord- 
ance with the requirements of the Secretary of Agriculture. 
Lands conveyed to the United States under this section shall, 
upon acceptance of title, become parts of the national forest 
within whose exterior boundaries they are located. (Mar. 20, 
#022, ch. 105; 8 1, 42 Stat. 465.) ; 


EXCHANGE AND ACQUISITION OF ADDITIONAL LANDS 


Act April 18, 1926, ch. 131, 44 Stat. 248, authorizes the exchange of 
lands within the Medicine Bow National Forest, Wyoming. 
Act April 21, 1926, ch. 167, 44 Stat. 303, provides for the acquirement by 
United States of privately owned lands in New Mexico, within the Mora 
grant, and adjoining one or more national forests, and to exchange therefor 
land or timber in national forests in either New Mexico or Arizona, and 
requires that land thus acquired become part of the Carson National Forest 

or Santa Fe National Forest. : 
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“COLORADO LANDS 


_ Act Dec. 23, 1944, ch. 722, 58 Stat. 924, authorized the extension of sec- 
tions 485 and 486 of this title to include certain lands adjacent to Pike 
National Forest lying in Colorado, and provided that they should be subject 
to applicable rules and regulations of said national forest. 


MINNESOTA 


Act Dec. 7, 1942, ch. 691, 56 Stat. 1042 authorized the exchange of certain 
lands owned by Minnesota contiguous to or situated within the exterior 


boundaries of any National park, National forest, land-use project, or any 


Federal reservation, and required lands so acquired should become a part 
of the National park, National forest, land-use project, or other Federal 
reservation to which they were contiguous or within the exterior boundaries 
of which they were located, and that they should be subject to the rules and 
regulations applicable thereto. 


_§ 486. Exchange of lands in national forests; reservations of 
timber, minerals, or easements.—Either party to an exchange un- 





der section 485 of this title may make reservations of timber, 


minerals, or easements, the values of which shall be duly con- 
sidered in determining the values of the exchanged lands. Where 
reservations are made in lands conveyed to the United States the 
right to enjoy them shall be subject to such reasonable conditions 
respecting ingress and egress and the use of the surface of the 


land as may be deemed necessary by the Secretary of Agriculture; 


where mineral reservations are made in lands conveyed by the 
United States it shall be so stipulated in the patents, and that any 
person who acquires the right to mine and remove the reserved 


_deposits may enter and occupy so much of the surface as may be 


required for all purposes incident to the mining and removal of 


the minerals therefrom, and may mine and remove such minerals 


upon payment to the owner of the surface for damages caused to 
the land and improvements thereon. All property, rights, ease- 
ments, and benefits authorized by this section to be retained by 
or reserved to owners of lands conveyed to the United States shall 
be subject to the tax laws of the States where such lands are 
located. (Mar. 20, 1922, ch. 105, § 2, as added Feb. 28, 1925, 
eh. 375, 43 Stat. 1090.) ! 


APPLICATION EXTENDED 


Act June 25, 1935, ch. 308, 49 Stat. 422, provided that this section should 
be extended and made applicable to exchanges of lands under the acts of 
Congress approved February 14, 1928, ch. 75, 42 Stat. 1245, and February 
7, 1929, ch. 160, 45 Stat. 1154, which authorize the United States to acquire 
privately owned lands situated within certain townships in the Lincoln 


. National Forests in the State of New Mexico, by exchanging therefor an 


equal value of unreserved and unappropriated public lands within said State. 


-§§ 486a-486w. Exchange of lands in specific enumerated na- 
tional forests. 


Exchanges of lands in or adjacent to national forests were authorized by 


C ss in the following instances: 
v Black Hills National Forest—June 15, 1938, ch. 388, 52 Stat. 686. 
Black Hills National or Harney National Forest—Feb. 15, 1927, ch. 152, 
44 Stat. 1099. 
Cache National Forest—Feb. 25, 1932, ch. 57, 47 Stat. 55. 
Carson, Manzano, or Santa Fe National Forests—Apr. 16, 1928, ch. 378, 


45 Stat. 431. 


. Challis National Forest—Apr. 10, 1928, ch. 340, 45 Stat. 415. 


oy 
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Challis and Sawtooth National Forests—Apr. 10, 1928, ch. 339, 45 Stat. 
41 


Bi | 

Chelan National Forest—Aug. 2, 1935, ch. 424, 49 Stat. 508. 

Columbia National Forest—Aug. 12, 1937, ch. 588, 50 Stat. 622. 
- Colville National Forest—Mar. 4, 1927, ch. 493, 44 Stat. 1412. ~ 

Crater National Forest—Apr. 23, 1928, ch. 414, 45 Stat. 450. 

Gunnison National Forest—Mar. 4, 1933, ch. 277, 47 Stat. 1569. 

Kaniksu National Forest—May 26, 1938, ch: 279, 52 Stat. 443; Aug. 10, 
1939, ch. 661, §§ 1, 2, 538 Stat. 13847, 1350. 

Missoula National Forest—May 17, 1928, ch. 611, §§ 1, 2, 45 Stat. 598, 
600; Mar. 1, 1929, ch. 425, §§ 1, 2, 45 Stat. 1426, 1427. 

Modoc National Forest—Mar. 4, 1938, ch. 272, 47 Stat. 1563. 


Modoc, Shasta, and Lassen National Forests—June 22, 1938, ch. 564, a 


52 Stat. 835. 

National forests in Montana—Jan. 30, 1929, ch. 122, 45 Stat. 1145. 3 

Ochoco National Forest—June 15, 1938, ch. 397, 52 Stat. 692; June 8, 
1940, ch. 279, 54 Stat. 251. 

Plumas, Tahoe, and Lassen National Forests—June 22, 1938, ch. 566, 
52 Stat. 838. ; 

Rio Grande National Forest—June 20, 1988, ch. 529, 52 Stat. 781. 

Shasta and Klamath National Forests—June 22, 1988, ch. 565, 52 Stat. 
836. 

Siuslaw National Forest—June 30, 1932, ch. 328, 47 Stat. 451; Jan. 17, 
1940, ch. 2, 54 Stat. 14; Nov. 25, 1940, ch. 915, 54 Stat. 1210. 

Tierra Amarillo Grant adjacent to Rio Grande or San Juan National 
TForests—June 29, 1940, ch. 454, 54 Stat. 695. 

Trinity National Forest—June 20, 1938, ch. 533, 52 Stat. 797. 

Late or Whitman National Forests—June 19, 1986, ch. 603, 49 Stat. 
1534. 
Wenatchee National Forest—Aug. 11, 1939, ch. 697, §§ 1, 2, 53 Stat. 1412. 
= eae Malheur or Umatilla National Forests—June 17, 1940, ch. 392, 

tat. 402. 


§ 487. Cutting timber on land added to Siskiyou National 
Forest.—The Secretary of Agriculture is hereby authorized, in his 
discretion, to sell the merchantable timber on the land added to 
the Siskiyou National Forest by Act September 22, 1922, chapter 
407, section 1, Forty-second Statutes 1019, in accordance with the 
regulations governing the sale of public timber in the national 
forests, and the entire proceeds of any sale of the timber on such 
land shall be deposited in the Treasury of the United States in a 
special fund designated as “The Oregon and California land- 
grant fund”, referred to in the Act of Congress approved June 9, 
1916, chapter 137, section 10, Thirty-ninth Statutes, page 222, 
and be disposed of in the manner therein designated, the land 
added forming part of the area which revested in the United 
States under the provisions of the said Act. (Sept. 22, 1922, 
ch. 407, § 2, 42 Stat. 1019.) 


§ 487a. Cutting timber on lands added to Rogue River National 
Forest.—When the Secretary of Agriculture finds that merchant- 
able timber may be cut without detriment to the purity or deple- 
tion of the water supply from lands added to the Rogue River 
National Forest by Act of June 4, 1936, chapter 494, section 1 
49 Stat. 1460, title to which has been revested in the United 
‘States under the Act of Congress approved June 9, 1916 (39 Stat. 
218), said Secretary is hereby authorized to dispose of such mer- 
chantable timber on such lands in accordance with the rules and 
regulations of the Secretary of Agriculture for the national 
forests and the entire proceeds of any such sale shall be deposited 
in the Treasury of the United States in a special fund designated 
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_ “The Oregon and California Land Grant Fund’, referred to in 
section 10 of the said Act of June 9, 1916, and be disposed of in 
the manner therein designated. (June 4, 1936, ch. 494, § 2, 
49 Stat. 1461.) 


§ 488. Establishment of exterior boundaries of national forests. 
—All standard, meander, township, and ‘section lines of the 
public-land surveys shall be established under the direction and 
supervision of the Commissioner of the General Land Office, 
_ whether the lands to be surveyed are within or without reserva- 
tions, except that where the exterior boundaries of national for- 
ests are required to be coincident with standard, township, or 
section lines, such boundaries may, if not previously established 
in the ordinary course of the public-land surveys, be established 
and marked under the supervision of the Director of the United 
States Geological Survey whenever necessary to complete the 
survey of such exterior boundaries. (Mar. 3, 1899, ch. 424, § 1, 
30 Stat. 1097.) - . 

§ 489. Sale of mature, dead, and down timber.—The Secretary 
of Agriculture, under such rules and regulations as he shall 
establish, is authorized and directed to sell at actual cost, to 
homestead settlers and farmers, for their domestic use, the ma- 
ture, dead, and down timber in national forests, but it is not the 
intent of this provision to restrict the authority of the Secretary 
of Agriculture to permit the free use of timber as provided in 
section 477 of this title. (Aug. 10, 1912, ch. 284, 37 Stat. 287.) 


CROSS ‘REFERENCE 


Contracts for sale of forest products, use of national-forest lands, etc., 
exempt from requirements of section 20 of Title 41, Public Contracts, where 
amount involved is less than $3800, see section 20a of Title 41, Public 
Contracts. 


§ 490. Deposits from timber purchasers to defray cost of. dis- 
posing of debris.—Deposits may be received from timber pur- 
chasers in such sums as the Secretary of Agriculture may require 
to cover the cost to the United States of disposing of brush and 
other debris resulting from cutting operations in sales of national 
forest timber; such deposits shall be covered into the Treasury 
and shall constitute a special fund, which is appropriated and 
made available until expended, as the Secretary of Agriculture 
may direct, to pay the cost of such work and to make refunds to 
the depositors of amounts deposited by them in excess of such 
cost. (Aug. 11, 1916, ch. 313, 39 Stat. 462.) 


CROSS 'REFERENCE 


Piceiecuon: appropriation and disbursement of trust funds on the 
books of the Government, see section 725s of Title 31, Money and Finance. 


§ 491. Export of timber and other products.—The Secretary 
of Agriculture may, in his discretion, permit timber and other 
forest products cut or removed from the national forests to be 
exported from the State of Territory in which said forests are 
respectively situated. (Mar. 4, 1917, ch. 179, 39 Stat. 1145; May 
11, 1922, ch. 185, 42 Stat. 519; Feb. 26, 1923, ch. 119, 42 Stat. 





_. fornia: In township 4 north, range 15 east, Mount Diablo meridian, 
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1302; jane 5. 1924, ch. 266, 43 Stat. 448; Feb. 10, 1925, ch. 200, 
43 Stat. 834; May 11, 1926, ch. 286, 44 Stat. 512.) - 


ae 


Cross REFERENCE 


Timber cut on any national forest or on public lands of Alaska to bes 2 
exported, if, in the judgment of Secretary of Agriculture, the local supply 
of timber will not be endangered thereby, see section 616 of this title. ~ Be 


§ 492. Earth, stone, and timber for Navy, War Department, and — 
Government works in Alaska.—Hereafter the Secretary of Agri-- 
culture, under regulations to be prescribed by him, is authorized 
to permit the Navy Department to take from the national forests 
such earth, stone, and timber for the use of the Navy as may be ~ 
compatible with the administration of the national forests for 
the purposes for which they are established, and also in the same 
manner to permit the taking of earth, stone, and timber from the — 
national forests for the construction of Government railways and ~ 
other Government works in Alaska. He is authorized also to 
permit the War Department to take earth, stone, and timber from 
the national forests for use in the construction of river and harbor 
and other works in charge of that department, subject to such 
regulations and restrictions as he may prescribe. (Mar. 4, 1915, 
ch. 144, 38 Stat. 1100; Mar. 3, 1925, ch. 467, § 13, 43 Stat. 1197; 
May 29, 1928, ch. 901, $1 (98), 45 Stat. 993.) a 

§ 493. Nebraska National Forest; trees from, for homestead — 
settlers. The Secretary of Agriculture, under " such rules and ~— 
regulations as he may prescribe, may furnish young trees, from ~ 
the nurseries on the Nebraska National Forest, so far as they — 
may by spared, to residents of the territory covered by section — 
224, paragraphs (a), (b), and (c) of Title 43, Public Lands. (May — 
11, 1922, ch. 185, 42 Stat. 520; Feb. 26, 1923, ch. 119, 42 Stat. 
1304; June 5, 1924, ch. 266, 43 Stat. 445; Feb. 10, 1925, ch. 200, 
43, Stat. 835; "May Hee 1926, ch. 286, 44 Stat. 514.) = 

§ 494. Calaveras Big tree National Forest.—The Secretary of 4 
Agriculture, to secure and protect for all time the big trees — 
‘scientifically known as Sequoia washingtoniana, is empowered, 
in his discretion, to obtain for the United States the complete title 
to any or all of the following-described lands in the State of Cali- 4 





the northeast quarter of section Lan township 4 north, range 16 4 
east, Mount Diablo meridian, the north half of section 6: in town- — 
ship 5 north, range 15 east, Mount Diablo meridian, the south- 
west quarter of section 14, ‘south half of section 15, north half 
of section 22, northwest quarter of section 23, and southeast _ 
quarter of section 56, and in township 5 north, range 16 east, 
_ Mount Diablo meridian, the west half of section 28, the east . 

half and southwest quarter of section 29, the southeast quarter — 
of section 30, all of sections 31, 32, and the northwest quarter — 
of section 83. And such area or areas, as fast as complete title aa 
is acquired, shall be permanently held by the United States and — 
shall be known as Calaveras Bigtree National Forest and shall be — 
administered, and protected, by the Secretary of Agriculture — 
from the funds appropriated for the administration of National = 5 
Forest land to prolong the existence, growth, and proliog: the © 
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reproduction of said big trees. The owners of land acquired here- 
under shall convey to the United States full title to any of the 
above-described areas approved for said national forest by the 


Secretary of Agriculture, the completeness of such title to be 
determined by the Secretary of the Interior in each case, and 


shall be reimbursed therefor only in one or both of the following 


ways: (1) They may be given the right to file with the Secretary 
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of the Interior, within sixty days after such conveyance, selec- 
tions of surveyed, unappropriated, nonmineral public lands or of 
nonmineral national forest lands, and if the lands so selected shall 
be found subject to selection and of the actual value in lands and 
stumpage conveyed they may be patented to said owners in lieu of 
the conveyed lands. In any case where any part of the lands se- 
lected is national forest land, the approval of the Secretary of Ag- 
riculture shall first be secured with respect to such part, or (2) the 
secretary of Agriculture may grant to any such conveying owner 
the right to cut from national forest land an amount of timber and 
wood substantially equal to the amount of timber and wood on the 
land acquired by the United States under the provisions of this 
section. (Feb. 18, 1909, ch. 148, 35 Stat. 626; .May 7, 1912, ch. 
105, § 1, 37 Stat. 108.) 

§ 495. Leases of lands for sanitariums or hotels.—The Secre- 
tary of Agriculture is authorized, under such rules and regula- 
tions as he from time to time may make, to rent or lease to 
responsible persons or corporations applying therefor suitable 
Spaces and portions of ground near, or adjacent to, mineral, 
medicinal, or other springs, within any national forest established 


within the United States, or hereafter to be established, and — 


where the public is accustomed or desires to frequent, for health 


or pleasure, for the purpose of erecting upon such leased ground 


sanitariums or hotels, to be opened for the reception of the 
public. And he is further authorized to make such regulations, 
for the convenience of people visiting such springs, with reference 
to spaces and locations, for the erection of tents or temporary 
dwelling houses to be erected or constructed for the use of those 
visiting such springs for health or pleasure. And the Secretary 
of Agriculture is authorized to prescribe the terms and duration 
and the compensation to be paid for the privileges granted under 
the provisions of this section. (Feb. 28, 1899, ch. 221, § 1, 30 
Stat. 908; Feb. 1, 1905, ch. 288, § 1, 33 Stat. 628.) 


Cross REFERENCES 


Contracts for sale of forest products, use of national-forest lands, etce., 
exempt from requirements of section 20 of Title 41 where amount involved 


eS is less than $300, see section 20a of Title 41, Public Contracts. 


‘Use and occupation of lands in national] forests for summer homes, hotels, 


_ stores, and other recreation facilities, see section 497 of this title. 


§ 496. Same; disposition of funds from.—All funds arising 
from the privileges granted under section 495 of this title shall 
be covered into the Treasury of the United States as provided by 
law. (Feb. 28, 1899, ch. 221, § 2, 30 Stat. 908; Mar. 4, 1907, ch. 
2907, 34 Stat. 1270.) | 

§ 497. Use and occupation of lands for summer homes; hotels, 


and stores.—The Secretary of Agriculture may, upon such terms 
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as he may deem proper, for periods not exceeding thirty years, a 
permit responsible persons or associations to use and occupy — 


suitable spaces or portions of grounds in the national forest for 
the construction of summer homes, hotels, stores, or other struc- 
tures needed for recreation or public convenience, not exceeding 
five acres to any one person or association, but this shall not be 


construed to interfere with the right to enter homesteads upon : { 


agricultural lands in national forests as provided by law. (Mar. 
4, 1915, ch. 144, 38 Stat. 1101.) ' 


CROSS 'REFERENCE 


Contracts for sale of forest products, use of national-forest lands, ete., 
exempt from requirements of section 20 of ‘Title 41, Public Contracts, where 
amount involved is less than $300, see section 20a of Title 41, Public 
Contracts. 


§ 498. Disposal of moneys received; refund of excess.—All 
moneys received as contributions toward cooperative work in 
forest investigations, or the protection and improvement of the 
national forests, shall be covered into the Treasury and shall 
constitute a special fund, which is appropriated and made avail- 
able until expended, as the Secretary of Agriculture may direct, 
for the payment of the expenses of said investigations, protection, 
or improvements by the Forest Service, and for refunds to the 
contributors of amounts heretofore or hereafter paid in by them 
in excess of their share of the cost of said investigations, pro- 


tection, or improvements. (June 30, 1914, ch. 131, 38 Stat. 430; — 


May 29, 1928, ch. 901, § 1 (99), 45 Stat. 993.) 
Cross REFERENCES 


Classification as trust funds, appropriation and disbursement of funds ~ 
appearing on the books of the Government as “Cooperative work, Forest — 


Service’, see section 725s (18) of Title 31, Money and Finance. | 

Contributions received toward reforestation or for administration or 
protection of lands within forests to be covered into Treasury and constitute 
a special fund which may be appropriated for purposes for which con- 
tributed. See section 572 of this title. 


§ 499. Disposal of money received by or on account of Forest 
Service; refund of excess and moneys erroneously collected; re- 
ceipts from permits.—All money received by or on account of the 
Forest Service for timber, or from any other source of national- 
forest revenue, including moneys received from sale of products 
from or for the use of lands in national forests created under 
section 471 (b) of this title, and moneys received on account of 
permits for hunting, fishing, or camping on lands acquired under 
authority of sections 513-517 and 521 of this title, shall be cov- 
ered into the Treasury of the United States as a miscellaneous 
receipt, and except as provided in sections 500 and 501 of this 
title, there is appropriated and made available, as the Secretary 





of Agriculture may direct, out of any funds in the Treasury not . . 


otherwise appropriated, so much as may be necessary to make 
refunds to the depositors of money heretofore or hereafter de- 
posited by them to secure the purchase price on the sale of any 
products or for the use of any land or resources of the national 
forests in excess of amounts found actually due from them to the 


United States and also so much as may be necessary to refund or 


ee, 
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pay over to the rightful claimants such sums as may be found 
by the Secretary of Agriculture to have been erroneously col- 
lected for the use of any lands, or for timber or other resources 
sold from lands located within, but not a part of, the national 
forests, or for alleged illegal acts done upon such lands, which 
acts are subsequently found to have been proper and legal. (Mar. 
4, 1907, ch. 2907, 34 Stat. 1270; Mar. 4, 1911, ch. 238, 36 Stat. 
1258; Mar. 4, 1917, ch. 179, 39 Stat. 1149; June 7, 1924, ch. 348, 
§ 9, 48 Stat. 655; May 29, 1928, ch. 901, § 1 (97), 45 Stat. 993.) 


CROSS REFERENCES 


Deposit in “Oregon and California land-grant fund” of proceeds of sale 
of timber added to Siskiyou National Forest, see section 487 of this title. 

Repeal of appropriations for refund of moneys erroneously received and 
covered and authorization of appropriation of sums necessary, see section 
725q (b) of Title 31, Money and Finance. 


§ 500. Payment and evaluation of receipts to State for schools 
and roads.—Twenty-five per centum of all moneys received during 
any fiscal year from each national forest shall be paid, at the 
end of such year, by the Secretary of the Treasury to the State 
in which such national forest is situated, to be expended as the 
State legislature may prescribe for the benefit of the public 
schools and public roads of the county or counties in which such 
national forest is situated: Provided, That when any national 
forest is in more than one State or county the distributive share 
to each from the proceeds of such forest shall be proportionate 
- to its area therein: Provided, further, That there shall not be 
paid to any State for any county an amount equal to more than 
40 per centum of the total income of such county from all other 
sources. In sales of logs, ties, poles, posts, cordwood, pulpwood, 
and other forest products the amounts made available for schools 
and roads by this section shall be based upon the stumpage value 
of the timber. (May 23, 1908, ch. 192, 35 Stat. 260; Mar. 1, 1911, 
ch. 186, § 18, 36 Stat. 968; June 30, 1914, ch. 181, 38 Stat. 441; 
Sept. 21, 1944, ch. 412, title II, § 212, 58 Stat. 737.) 


\ NOTE 


The 40% proviso in this section is not applicable to payments made under 
the act of May 28, 1908. 
CODIFICATION 


- This section was amended by the Department of Agriculture Organic 
Act of 1944. 


§ 501. Expenditures from receipts for roads and trails; co- 
operation with State authorities; evaluation of receipts.—Ten per- 
centum of all moneys received from the national forests during 
each fiscal year~shall be available at the end thereof, to be 
expended by the Secretary of Agriculture for the construction 
and maintenance of roads and trails within the national forests 
in the States from which such proceeds are derived; but the 
Secretary of Agriculture may, whenever practicable, in the con- 
struction and maintenance of such roads, secure the cooperation 
or aid of the proper State or Territorial authorities in the further- 
ance of any system of highways of which such roads may be 
made a part. In sales of logs, ties, poles, posts, cordwood, pulp- 
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wood, and other forest products the amounts made available for 


schools and roads by this section shall be based upon the stumpage _ 


value of the timber. (Mar. 4, 1913, ch. 145, 37 Stat. 848; Sept. 2a 
1944, ch. 412, title II, §212, 58 Stat. 737.) 


CODIFICATION 
This section was amended by the Department of Agriculture Organic 
Act of 1944. 


§ 502. Rental of property for Forest Service; forages care, and 
housing of animals; storage of vehicles and other equipment; loss, 


damage, or destruction of horses, vehicles and other equipment.— 
The Secretary of Agriculture is authorized, under such regula- oy 


tions as he may prescribe: 


(a) To hire or rent property from employees of the Forest Si 4 
Service for the use of officers of that service other than use by 


the employee from whom hired or rented, whenever the public 
- interest will be promoted thereby: Provided, That the aggregate 


amount to be paid permanent employees under authorization of 


this subsection, exclusive of obligations occasioned by fire emer- 
gencies, shall not exceed $3,000 in any one year. r 
(b) To provide forage, care, and housing for animals, and E 
storage for vehicles, and other equipment, obtained by the Forest 
Service for the use of that service from employees. 


(c) To reimburse owners for loss, damage, or destruction of 4 | 
horses, vehicles, and other equipment obtained by the Forest —~ 
Service for the use of that service from employees or other > | 


private owners: Provided, That payments or reimbursements 


herein authorized may be made from the applicable appropriations 
for the Forest Service: And, provided further, That except for ~~ 


fire-fighting emergencies no reimbursement herein authorized 
shall be made in amount in excess of $50 in any case unless sup- 
ported by a written contract of hire or lease. (Mar. 4, 1913, ch. 
145, 37 Stat. 848; Jan. 31, 1931, ch. 76, 46 Stat. 1052.) , 

§ 503. Approprintian for roads and trails; cooperation of 
States; aggregate expenditure.—There is appropriated and made 
available until expended, out of any moneys in the National Treas- 
ury not otherwise appropriated, the sum of $1,000,000 for each 
fiscal year up to and including the fiscal year ending June 30, 
1926, in all $10,000,000, to be available until expended under the 
supervision of the Secretary of Agriculture, upon request from 
the proper officers of the State, Territory, or county for the sur- 
vey, construction, and maintenance of roads and trails within or 
only partly within the national forests, when necessary for the 
use and development of resources upon which communities within 
and adjacent to the national forests are dependent. The State, 
Territory, or county shall enter into a cooperative agreement 
with the Secretary of Agriculture for the survey, construction, 


and maintenance of such roads or trails, upon a basis equitable ¢g 


to both the State, Territory, or county, and the United States. 


The aggregate expenditures in any State, Territory, or county 7 


‘shall not exceed ten per centum of the value, as determined by 
the Secretary of Agriculture, of the timber and forage resources 


which are or will be vailable for income upon the national forest | 
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lands within the respective county or counties wherein the roads 


or trails will be constructed; and the Secretary of Agriculture 


shall make annual report to Congress ofthe amounts expended 


- hereunder. 


Immediately upon the execution of any cooperative agreement 


hereunder the Secretary of Agriculture shall notify the Secretary 


of the Treasury of the amount to be expended by the United 


States within or adjacent to any national forest thereunder, and 
each fiscal year the Secretary of the Treasury shall apply from any 
-and all revenues from such forest 10 per centum thereof to reim- 

_- burse the United States for expenditures made under such agree- 


ment until the whole amount advanced under such agreement 


shall have been returned from the receipts from such national 
forest. (July 11, 1916, ch. 241, § 8, 39 Stat. 358.) 


CROSS REFERENCE 


Application of appropriation to obligations created by any State or 
Territory, see section 45 of Title 23, Highways. 


§ 503a. Same; purpose for which appropriation available.— 
The appropriations made for the purpose of carrying out the pro- 
visions of section 503 of this title, shall be considered available 
for the purpose of discharging the obligations created thereunder 
in any State or Territory: Provided, That the total expenditures 
on account of any State or Territory shall at no time exceed its 
authorized apportionment. (May 16, 1928, ch. 572, 45 Stat. 569; 
Feb. 16, 1929, ch. 227, 45 Stat. 1220.) 

§ 504. Purchases of tree seeds, cones, and nursery stock for 
national forests.—The Secertary of Agriculture may procure tree 


seeds, cones, and nursery stock, for seeding and tree planting 


within national forests, and for experiments and ingestigations 
necessary for such seeding and tree planting, by open purchase, 


without advertisements for proposals, whenever in his discretion 


such method is most economical and in the public interest and 


when the cost thereof will not exceed $500. - (June 30, 1914, ch. 


131, 38 Stat. 429.) 

§ 505. Use of national forests established on land reserved for 
purposes of national defense; maintenance available-—wWhere a 
national forest is established under section 471 (b) of this title 
on land previously reserved for the Army or Navy for purposes 
of national defense the land shall remain subject to the unham- 
pered use of the War or Navy Department for said purposes and 
nothing in this section or section 471 (b) of this title shall be 


- construed to relinquish the authority over such lands for pur- 


poses of national defense now vested in the department for which 
the lands were formerly reserved. Any moneys available for the 
maintenance, improvement, protection, construction of highways 
and general administration of the national forests shall be avail- 
for expenditure on national forests created under such section. 
(June 7, 1924, ch. 348, § 9, 43 Stat. 655.) 

§ 506. Agricultural lands opened to homestead entry.—The 
Secretary of Agriculture is authorized, in his discretion, upon 


| application or otherwise, to examine and ascertain as to the 


location and extent of lands within permanent or temporary 


national forests except in the counties of San Luis Obispo and 


4 
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Santa Barbara, in the State of California, which are chiefly — | 


valuable for agriculture, and which, in his opinion, may be occu- 
pied for agricultural purposes without injury to such national 
forests and which are not needed for public purposes, and may 
list and describe the same by metes and bounds, or otherwise, 
and file the lists and descriptions with the Secretary of the 
Interior, with the request that the said lands be opened to entry 
in accordance with the provisions of the homestead laws and 
sections 506-509 of this title. 3 


Upon the filing of any such list or description the Secretary of 


the Interior shall declare the said lands open to homestead 
settlement and entry in tracts not exceeding one hundred and 
sixty acres in area and not exceeding one mile in length, at the 
expiration of sixty days from the filing of the list in the land 


office of the district within which the hands are located, during 2 


which period the said list or description shall be prominently 
posted in the land office and advertised for a period of not less 
than four weeks in one newspaper of general circulation published 
in the county in which the lands are situated. Any settler actu- 
ally occupying. and in good faith claiming such lands for agri- 
cultural purposes prior to January 1, 1906, and who shall not 
have abandoned the same, and the person, if qualified to make a 


homestead entry, upon whose application the land proposed to -* | 


be entered was examined and listed, shall, each in the order named, 
have a preference right of settlement and entry. Any entryman 
desiring to obtain patent to any lands described by metes and 
bounds entered by him under the provisions of sections 506-509 
of this title shall, within five years of the date-of making settle- 
ment, file, with the required proof of residence and cultivation, a 
plat and field notes of the lands entered, made by or under the 
direction of the United States supervisor of surveys, showing 
accurately the boundaries of such lands, which shall be distinctly 
marked by monuments on the ground, and by posting a copy of 
such plat, together with a notice of the time and place of offering 
proof, in a conspicuous place on the land embraced in such plat 
during the period prescribed by law for the publication of his 
notice of intention to offer proof, and that a copy of such plat 
and field notes shall also be kept posted in the office of the regis- 
ter of the land office for the land district in which such lands are 
situated for a like period; and further, that any agricultural 
lands within forest reserves may, at the discretion of the 
Secretary, be surveyed by metes and bounds, and that no lands - 
entered under the provisions of sections 506-509 of this title shall 
be patented under the commutation provisions of the homestead 
laws, but settlers, upon final proof, shall have credit for the 
period of their actual residence upon the lands covered by their 
entries. No land listed under the aforesaid sections shall pass — 
from the forest until patent issues. (June 11, 1906, ch. 3074, 81, ~— 
34 Stat. 233; May 30, 1908, ch. 283, 35 Stat. 554; Aug. 10,1912, 
ch, 284, 837 Stat. 287; Mar. 3, 1925, ch. 462, 43 Stat. 1144.) : | 


Cross REFERENCES 


Homestead entry denied in Custer~ National Forest, see section 510a of 
this title. , 
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Lands added to Yellowstone National Park not subject to homestead entry, 
see section 40 of this title. 


§ 507. Additional homestead right of entry to former settlers.— 
Settlers upon lands chiefly valuable for agriculture within national 
forests on January 1, 1906, who had on that date exercised or 
lost their homestead privilege, but were otherwise competent to 
enter lands under the homestead laws, are granted an 
additional homestead right of entry for the purposes of 
sections 506-509 of this title only, and such settlers must 
_ otherwise comply with the provisions of the homestead law, and 
in addition thereto must pay $2.50 per acre for lands entered 
under the provisions of this section, such payment to be made at 
the time of making final proof on such lands. (June 11, 1906, ch. 
3074, § 2, 34 Stat. 234.) 

§ 508. Entries in Black Hills National Forest subject to mining 
laws and to appropriation of waters.—All entries under sections 
006-509 of this title in the Black Hills National Forest shall be 
subject to the quartz or lode mining laws of the United States, 
and the laws and regulations permitting the location, appropria- 
tion, and use of the waters within the said national forest for 
mining, irrigation, and other purposes; and no titles acquired to 
agriculturual lands in said Black Hills National Forest under said 
sections shall vest in the patentee any riparian rights to any 
stream or streams of flowing water within said forest; and that 
such limitation of title shall be expressed in the patents for the 
lands covered by such entries. (June 11, 1906, ch. 3074; § 38, 
34 Stat. 234.) i 

§ 508a. Black Hills National or Harney National Forest; ex- 
change of lands. 

Section, act Feb. 15, 1927, ch. 152, 44 Stat. 1099, is now covered by 
note under sections 486a-486w of this title. 

§ 509. Future settlements on lands within reserves, and rights 
of former bona fide settlers.—Nothing contained within sections 
506-509 of this title shall be held to authorize any future settle- 
ment on any lands within national forests until such lands have 
been opened to settlement as provided in said sections, or to in 
way impair the legal rights of any bona fide homestead settler 
who has or shall establish residence upon public lands prior to 
their inclusion within a national forest. (June 11, 1906, ch. 3074, 
§ 5, 34 Stat. 234.) 

_ § 510. Right of homstead entry extended to certain lands.— 
The provisions of sections 506-509 of this title shall apply to all 
lands within the national forests in Lawrence and ‘Pennington ° 
Counties in South Dakota. (Aug. 8, 1916, ch. 295, 39 Stat. 440.) 


Cross REFERENCE 


Homestead entry rights denied to Custer National Forest, see section 
510a of this title. 


 § 510a. Right of homestead entry denied to certain lands; 

Custer National Forest.—From and after June 13, 1930, no appli- 
cations may be accepted by the Secretary of Agriculture for the 
_ elassification and listing of any land in the Custer National Forest 
| for homestead entry under the provisions of section 506 of this 
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title, nor shall any lands be so classified for entry under the 
provisions of the Act of August 10, 1912 (Thirty-seventh Statutes, 
pages 269-287): Provided, however, That the Secretary of Agri- 


culture may, in his discretion, list limited tracts when in his: = 
opinion such action will be in the public interest and will not be © 


injurious to other settlers or users of the national forest, (June 
13, 1930, ch. 481, 46 Stat. 583.) : 


§ 511. Reinstatement of entries canceled or relinquished.—All 
homestead entries which have been canceled or relinquished, or 
are invalid solely because of the erroneous allowance of such 
entries after the withdrawal of lands for national-forest pur- 
poses, may be reinstated or allowed to remain intact, but in the 
case of entries canceled prior to March 3, 1911, applications for 
reinstatement must have been filed in the proper local land office 
prior to July 1, 1912. (Mar. 3, 1911, ch. 225, § 1, 36 Stat. 1084.) 


§ 512. Segregation of lands for homestead entry.—The Secre- 
tary of Agriculture is directed and required to select, classify, 
and segregate, as soon as practicable, all lands within the bound- 
aries of national forests that may be opened to settlement and 
entry under the homestead laws applicable to the national forests. 
And after March 4, 1913, such surveys, and the plats and field 
notes thereof, shall be made by employees of the Forest Service, 
to be designated by the United States supervisor of surveys, 


and such surveys and the plats and field notes thereof shall be 


approved by the United States supervisor of surveys. (Mar. 4, 


1913, ch. 145, 37 Stat. 842; Mar. 3, 1925, ch. 462, 48 Stat. 1144.) - 


§ 513. National Forest Reservation Commission; annual report 
to Congress.—The National Forest Reservation Commission shall 
consist of the Secretary of War, the Secretary of the Interior, 
the Secretary of Agriculture, and two Members of the Senate, 
to be selected by the President of the Senate and two Members of 
the House of Representatives, to be selected by the Speaker, and 
is authorized to consider and pass upon such lands as may be 
- recommended for purchase as provided in section 515 of this title, 
and to fix the price or prices at which such lands may be pur- 
chased, and no purchases shall be made of any lands until such 
lands have been duly approved for purchase by said commission. 
The members of the commission shall serve as such only during 
their incumbency in their respective official positions, and any 


vacancy on the commission shall be filed in the manner as the. 
original appointment. It shall reort annually to Congress _ 


through its president, not later than the first Monday in Decem- 
ber, its operations and expenditures in detail, during the preced- 
ing fiscal year. (Mar. 1, 1911, ch. 186, §§ 4, 5, 36 Stat. 962.) 

§ 514. Appropriation for expense of commission; payments.— 
In lieu of the permanent appropriation, annual. appropriations 
from the general fund of the Treasury of a sum sufficient to 
pay the necessary expenses of the commission and its members, 


not to exceed an annual expenditure of $25,000, are authorized. — 


Said appropriations shall be immediately available, and shall be 
paid out on the audit and order of the president of the said 
commission, which audit and order shall be conclusive and bind- 


ing upon all departments as to the correctness of the accounts — 
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of said commission. (Mar. 1, 1911, ch. 186, § 14, 36 Stat. 963; 
June 26, 1934, ch. 756, § 2, 48 Stat. 1225.) 


REPEAL 


Effective July 1, 1985, the permanent appropriation provided for in this 
section was repealed by act June 26, 1934, cited to text, such act authorizing, 
in lieu thereof an annual appropriation from the general fund of the 
Treasury. See section 725a (b) of Title 31, Money and Finance. 


§ 515. Examination, location, and recommendation for purchase 
of forested, cut-over, or denuded lands, and report by Secretary 
of Agriculture.—The Secretary of Agriculture is authorized and 
directed to examine, locate, and recommend for purchase such 
forested, cut-over, or denuded lands within the watersheds of 
navigable streams as in his judgment may be necessary to the 
regulation of the flow of navigable streams or for the production 
of timber and to report to the National Forest Reservation Com- 
mission the results of such examination; but before any lands 
are purchased by the commission said lands shall be examined 
by the Secretary of Agriculture, in cooperation with the Director 
of the Geological Survey, and a report made by them to the 


commission showing that the control of such lands by the Federal 


Government will promote or protect the navigation of streams 
or by the Secretary of Agriculture showing that such control will 
promote the production of timber thereon. (Mar. 1, 1911, ch. 
186, § 6, 36 Stat. 962; June 7, 1924, ch. 348, § 6, 48 Stat. 654.) 

§ 516. Purchase of lands approved by commission; consent of 
State; exchange of lands; cutting and removing timber.—The 
Secretary of Agriculture is authorized to purchase, in the name 
of the United States, such lands as have been approved for pur- 
chase by the National Forest Reservation Commission at the price 
or prices fixed by said commission. No deed or other instrument 
of conveyance shall be accepted or approved by the Secretary of 
of Agriculture under this section until the legislature of the 
State in which the land lies shall have consented to the acquisi- 
tion of such land by the United States for the purpose of pre- 
serving the navigability of navigable streams. With the approval 
of the National Forest Reservation Commission as provided by 
this section and section 515 of this title, and when the public 
interests will be benefited thereby, the Secretary of Agriculture 
is authorized, in his discretion, to accept on behalf of the United 
States title to any lands within the exterior boundaries of 
national forests acquired under said sections which, in his opinion, 
are chiefly valuable for the purposes as therein stated, and in 
exchange therefor to convey by deed not to exceed an equal value 
of such national forest land in the same State, or he may author- 
ize the grantor to cut and remove an equal value of timber within 
such national forests in the same State, the values in each case 
to be determined by him. Before any such exchange is effected 
notice of the contemplated exchange reciting the lands involved 
shall be published once each week for four successive weeks in 
some newspaper of general circulation in the county or counties 
in which may be situated the lands to be accepted, and in some 
like newspaper published in any county in which may be situ- 


-£ ated any lands or timber to be given in such exchange. Timber 


650673°—46—49 : 
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given in such exchanges shall be cut and removed under the laws - 


and regulations relating to such national forests, and under the 


direction and supervision and in accordance with the require-- 


ments of the Secretary of Agriculture. Lands so accepted by the 
Secretary of Agriculture shall, upon acceptance, become parts 
of the national forests within whose exterior boundaries they are 
located, and be subject to all the provisions of sections 480, 500, 
513-519 and 521 of this title. (Mar. 1, 1911, ch. 186, § 7, 36 Stat. 
962; Mar. 3, 1925, ch. 478, 43 Stat. 1215.) 

§ 517. Title to lands to be acquired.—The Secretary of Agri- 
culture may do all things necessary to secure the safe title in 
the United States to the lands to be acquired under sections 
518-519 and 521 of this title, but no payment shall be made for 
any such lands until the title shall be satisfactory to the Attorney 
General and shall be vested in the United States. (Mar. 1, 1911, 
ch. 186, § 8, 36 Stat. 962.) 


CROSS REFERENCE 


Condemnation awards to be paid when Attorney General advises that 
proceedings and decree are regular, see section 517a of this title. 


§ 517a. Payment of awards in condemnation proceedings.—In 
condenmnation proceedings, heretofore or hereafter prosecuted, 
for the acquisition of lands under secticns 513-519 and 521 of 
this title, in which a decree is entered vesting title thereto in 
the United States upon payment of the award into the registry 


of the court, the Secretary of Agriculture is authorized to make | 


such payment when advised by the Attorney General that the 
proceedings and the decree are regular. (Mar. 1, 1911, ch. 186, 
§ 8, 86 Stat. 962; Dec. 11, 1926, ch. 5, 44 Stat. 919.) 

§ 518. Acquisition of lands not defeated by rights-of-way, ease- 
ments, and reservations.—Such acquisition by the United States 
Shall in no case be defeated because of located or defined rights 
of way, easements, and reservations, which, from their nature 
will, in the opinion of the National Forest Reservation Commis- 
sion and the Secretary of Agriculture, in no manner interfere 
with the use of the lands so encumbered, for the purposes of 
sections 480, 500, 5138-519, and 521 of this title. Such rights of 
way, easements, and reservations retained by the owner from 
whom the United States receives title, shall be subject to the 
rules and regulations prescribed by the Secretary of Agriculture 
for their occupation, use, operation, protection, and administra- 
tion, and such rules and regulations shall be expressd in and 
made part of the written intrument conveying title to the lands 
to the United States; and the use, occupation, and operation of 
such rights of way, easements, and reservations shall be under, 
subject to, and in obedience with the rules and regulations so 
expressed. (Mar. 1, 1911, ch. 186, § 9, 36 Stat. 962; Mar. 4, 1913, 
ch. 145, 87 Stat. 855.) —- : 

§ 519. Agricultural lands included in tracts acquired; sale for 
homesteads.—Inasmuch as small areas of land chiefly valuable 
for agriculture may of necessity or by inadvertence be included 
in tracts acquired under this section and sections 513-518 of this 
title, the Secretary of Agriculture may, in his discretion, and 
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he is authorized, upon application or otherwise, to examine and 
ascertain the location and extent of such areas as in his opinion 
may he occupied for agricultural purposes without injury to the 
Torests or to stream flow and which are not needed for public pur- 
poses, and may list and describe the same by metes and bounds, 
or otherwise, and offer them for sale as homesteads at their true 
value, to be fixed by him, to actual settlers, in tracts not exceed- 
ing eighty acres, in area, under such joint rules and regulations 
as the Secretary of Agriculture and the Secretary of the Interior 
May prescribe; and in case of such sale the jurisdiction over the 
lands Sold shall, ipso facto, revert to the State in which the lands 
Sold lie. And no right, title, interest, or claim in or to any lands 
acquired under said sections, or the waters thereon, or the prod- 
ucts, resources, or use thereof after such lands shall have been so 
acquired, shall be initiated or perfected, except as in this section 
provided. (Mar. 1, 1911, ch. 186, § 10, 36 Stat. 962.) 


§ 519a. Transfer of forest reservation lands for military pur- 
poses.—If any of the lands purchased or to be purchased by the 
United States under the provisions of sections 513-521 of this 
title, within the limits of townships 1, 2, and 3 north, ranges 9, 
10, 11, 12, and 13, in Forrest and Perry Counties, States of Mis- 
Sissippi, are determined to be chiefly valuable and necessary for a 
National Guard encampment and related military purposes, the 
Secretary of Agriculture, with the consent and approval of the 
National Forest Reservation Commission established. by section 
513 of this title, may, and he hereby is, authorized to convey 
full title to said lands to the State of Mississippi or the War 
Department of the United States: Provided, That there is paid 
into the Treasury of the United States, or made available by 
transfer on the books of said Treasury, sums of money equal to 
the full amounts expended by the Department of Agriculture for 
the purchase of said lands, and the money so paid into or trans- 
ferred on the books of the Treasury shall be available for expendi- 
ture by the Secretary of Agriculture for the purchase of other 
lands under the provisions of said sections 513-521. (Mar. 2, 
1935, ch. 21, 49 Stat. 37.) 

§ 520. Regulations as to mineral resources.—The Secretary of 
Agriculture is authorized, under general, regulations to be pre- 
scribed by him, to permit the prospecting, development, and 
utilization of the mineral resources of the lands acquired under 
sections 518-519 of this title, upon such terms and*for specified 
periods or otherwise, as he may deem to be for the best interests 
of the United States; and all moneys received on account of 
charges, if any, made under said sections shall be disposed of as. 
is provided by existing law for the disposition of receipts from 
national forests. (Mar. 4, 1917, ch. 179, 39 Stat. 1150.) 

521. Lands acquired to be reserved, held, and administered 
as national forest lands; designation.—Subject to the provisions 
of section 519 of this title the lands acquired under sections 513- 
519 of this title shall be permanently reserved, held, and adminis- 
- tered as national forest lands under the provisions of section 471 
of this title and acts suplemental to and amendatory thereof. And 
the Secretary of Agriculture may from time to time divide the 
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lands acquired under the aforesaid sections into such specific 
national forests and so designate the same as he may deem best > 


for administrative purposes. (Mar. 1, 1911, ch. 186, § 11, 36 


Stat. 963.) 


§ 522. Rights-of-ways for electrical plants.—The Secretary of 


Agriculture is authorized and empowered, under general regu- 
lations to be fixed by him, to permit the use of rights of way 
through the national forests for electrical plants, poles, and lines 
for the generation and distribution of electrical power, and for 
telephone and telegraph purposes, and for canals, ditches, pipes 
and pipe lines, flumes, tunnels, or other water conduits, and for 
water plants, dams, and reservoirs used to promote irrigation 


or mining or quarrying, or the manufacturing or cutting of — 


timber or lumber, or the supplying of water for domestic, public, 
or any other beneficial uses to the extent of the ground occupied 
_by such canals, ditches, flumes, tunnels, reservoirs, or other water 
_ conduits or water plants, or electrical or other works permitted 
hereunder, and not to exceed fifty feet on each side of the 
marginal limits thereof, or not to exceed fifty feet on each side 
of the center line of such pipes and pipe lines, electrical, tele- 
graph, and telephone lines and poles, by any citizen, association, 
- or corporation of the United States, where it is intended by such 
to exercise the use permitted hereunder for any one or more of 
the purposes herein named. Such permits shall be allowed within 
or through any national forest, only upon the approval of the 
chief officer of the department under whose supervision such 
national forest falls and upon a finding by him that the same is 
not incompatible with the public interest. All permits given 
hereunder for telegraph and telephone purposes shall be subject 


to the provision of sections 1-6 and 8 of Title 47 regulating - 


rights of way for telegraph companies over the public domain. 
Any permission given by the Secretary of Agriculture under 
the provisions of this section may be revoked by him or his sue- 
cessor in his discretion, and shall not be held to confer any right, 
or easement, or interest in, to, or over any national forest. (Feb. 
15, 1901, ch. 372, 31 Stat. 790.) 


Cross REFERENCES 


Rights-of-way for poles and lines, see section 523 of this title. 

Rights-of-way through public lands, provisions of sections 1, 2, and 3 
of this title not to affect or modify this section, see section 4 of this title. 
_ Rights-of-way to electric power companies, see section 957 of Title 43, 
Public Lands. 


§ 523. Rights-of-way for electrical poles and lines.—The head — 


of the department having jurisdiction over the lands is author- 
ized and empowered, under general regulations to be fixed by 
him, to grant an easement for rights of way, for a period not 
exceeding fifty years from the date of the issuance of such grant, 
over, across, and upon the national forests of the United States 


for electrical poles and lines, for transmission and distribution — 


of electrical power, and for poles and lines for telephone and : 4 | 


telegraph purposes, to the extent of twenty feet on each side of 
the center line of such electrical, telephone, and telegraph lines 


and poles, to any citizen, association, or corporation of the United — 4a 
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_ States, where it is intended by such to exercise the right of way 


herein granted for any one or more of the purposes herein named. 
Such right-of-way shall be allowed within or through any national 
forest only upon the approval of the chief officer of the depart- 
ment under whose supervision or control such national forest 
falls, and upon a finding by him that the same is not incompatible 
with the public interest. All or any part of such right of way may 


be forfeited and annulled by declaration of the head of the 


department having jurisdiction over the lands for nonuse for a 
period of two years or for abandonment. 

Any citizen, association, or corporation of the United States 
to whom there has been issued a permit prior to March 4, 1911, 
for any of the purposes specified herein under any law existing 
at that date, may obtain the benefit of this section upon the 
same terms and conditions as shall be required of citizens, associa- 
tions, or corporations making application under the provisions of 
this section subsequent to said date. (Mar. 4, 1911, ch. 238, 36 
Stat. 12538.) 


§ 524, Rights-of-way for dams, reservoirs, or water plants for 
municipal, mining, and milling purposes.—Rights of way for the 
construction and maintenance of dams, reservoirs, water plants, 
ditches, flumes, pipes, tunnels, and canals, within and across the 
national forests of the United States, are granted to citizens and 
corporations of the United States for muncipal or mining pur- 
poses, and for the purposes of the milling and reduction of ores, 


during the period of their beneficial use, under such rules and 


regulations as may be prescribed by the Secretary of the Interior, 
and subject to the laws of the State or Territory in which said 
forests are respectively situated. (Feb. 1, 1905, ch. 288, § 4, 33 
Stat. 628.) | | 


§ 525. Rights-of-way for wagon roads or railroads.—In the 
form provided by existing law the Secretary of the Interior may 


| file and approve surveys and plats of any right of way for a 


wagon road, railroad, or other highway over and across any 
national forest when in his judgment the public interests will 
not be injuriously affected thereby. (Mar. 3, 1899, ch. 427, § 1, 
30 Stat. 1238.) 


Cross REFERENCE 


Laws affecting forest lands, except those which affect appropriating, 
entering, relinquishing, or patenting such lands, to be executed by Secretary 
of Agriculture, see section 472 of this title. 


§ 526. Establishment and protection of water rights.—There 


are hereby authorized to be appropriated for expenditure by the 
- Forest Service such sums as may be necessary for the investi- 


gation and establishment of water rights, including the purchase 
thereof or of lands or interests in lands or rights-of-way for use 
and protection of water rights necessary or beneficial in con- 


~ nection with the administration and public use of the national 
forests. (Sept. 21, 1944, ch. 412, title II, § 218, 58 Stat. 737.) 


CODIFICATION 
This section was enacted as a part of the Department of Agriculture 


Organic Act of 1944. | 
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§ 527. Use of Forest Service funds for administration of cer- 
tain lands.—The Forest Service may expend funds available for 
national forest protection and management for the administra- 
tion of lands under contract for purchase or for the acquisition 
of which condemnation proceedings have been instituted under 
sections 471, 499, 505, 521, 564-570 of this title, and lands trans- 
ferred to the Forest Service for administration. (Sept. 21, 1944, 
ch, 412, title II, § 211, 58 Stat. 737.) 


FOREST PROTECTION; FOREST SERVICE; REFORESTATION 


§ 551. Protection of national forests; rules and regulations.— 
The Secretary of Agriculture shall make provisions for the pro- 


tection against destruction by fire and depredations upon the 


public forests and national forests which may have been set 
aside or which may be hereafter set aside under the provisions 
of section 471 of this title, and which may be continued; and he 
may make such rules and regulations and establish such service 
as will insure the objects of such reservations, namely, to regu- 
late their occupancy and use and to preserve the forests thereon 
from destruction; and any violation of the provisions of sections 
. 473-482 of this title or such rules and regulation shall be pun- 
ished as is provided for in section 104 of title 18. (June 4, 1897, 
ch. 2, § 1, 30 Stat. 35; Feb. 1, 1905, ch. 288, § 1, 33 Stat. 628.) 


§ 552. Consent to agreement by States for conservation of for- 
ests and water supply.—Consent of the Congress of the United 
States is given to each of the several States of the Union to 
enter into any agreement or compact, not in conflict with any 
law of the United States, with any other State or States for the 


purpose of conserving the forests and the water supply of the ~ 


States entering into such agreement or compact. (Mar. 1, 1911, 
ch. 186, § 1, 36 Stat. 961.) 


§ 552a. Reservation of forest lands for protection of municipal 
water supplies——Whenever a municipality obtains its water sup- 
ply from a national forest and has entered into a cooperative 
agreement with the Secretary of Agriculture for the protection 
of the watershed within the national forest from which the water 
is secured, the President of the United States may, and he is 
hereby, authorized, upon application by said muncipality, and 
endorsed by the governing board of the county or counties in 
which the lands concerned are located and approved by the Secre- 
taries of Agriculture and the Interior, to reserve and set aside 
from all forms of location, entry, or appropriation any national- 
forest lands, which are covered by such cooperative agreement, 


subject, however, to valid, existing rights and claims, and such — 


reservation shall remain in force until revoked by the President 
or by an Act of Congress: Provided, That nothing herein shall 
affect the power of the Secretary of the Interior to withdraw 
and utilize withdrawn lands under the Federa! reclamation laws: 
And provided further, That the President, upon recommendation 
of the Secretaries of the Intericr and Agriculture, may, by Execu- 
tive order, when in his judgment the public interest would best 
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be served thereby and after reasonable notice has been given 
through the Department of the Interior, restore any of the lands 


so withdrawn to appropriation under an applicable public-land 
law. (May 28, 1940, ch. 220, § 1, 54 Stat. 224.) 

§ 552b. Same; administration of lands; rules and regulations.— 
Lands withdrawn under the provisions of sections 552a-552d of 
this title shall be administered by the Secretary of Agriculture 
under such agreements for the protection of the watershed as 
he may make with the municipality concerned, and the Secretary 
of Agriculture is hereby authorized, in addition to the rules and 
regulations adopted for the administration of the national forests, 
to adopt and prescribe such further rules and regulations as he 
considers necessary to effect the adequate protection of the water- 
shed, including a rule or regulation forbidding persons other 
than forest officers and representatives of the municipality from 
going on the lands so reserved or making any use whatever 
thereof. (May 28, 1940, ch. 220, § 2, 54 Stat. 224.) 

§ 552c. Same; reimbursement of United States for loss of rev- 
enue.— Whenever national-forest lands are withdrawn under sec- 
tions 552a-552d of this title, and the municipality concerned 
objects to the utilization of the timber or other resources of 
lands withdrawn, and the Secretary of Agriculture agrees to 
withhold such resources from utilization, said municipality shall 
pay to the Forest Service annually an amount which the Secre- 
tary of Agriculture shall determine is necessary to reimburse 
the United States for the loss of net annual revenues which would 
be derived from the resources so withheld from disposition, (May 
Zo 1940-ch. 220, §3,°54- Stat. 225.) 

§ 552d. Same; punishment of violations of regulations—Any . 
violation of the regulations issued under sections 552a-552d of 
this title shall be punished as is provided in section 104 of Title 18. 
(May 28, 1940, ch. 220, § 4, 54 Stat. 225.) . 

§ 553. Duties of officials of Forest Service; stock laws; protec- 
tion of fish and game.—Cfiicials of the Forest Service designated 
by the Secretary of Agriculure shall, in all ways that are prac- 
ticable, aid in the enforcement of the laws of the States or 
Territories with regard to stock, for the prevention and ex- 
tinguishment of forest fires, and for the protection of fish and 
game, and with respect to national forests, shall aid the other 
Federal bureaus and departments on request from them, in the 
performance of the duties imposed on them by law. (May 23, 
1908, ch. 192, 35 Stat. 259.) 


TRANSFER OF FUNCTIONS 


Functions of Secretary of Agyricultere relating to conservation of wild- 
life, game, and migratory birds were transferred to Secretary of Interior 
by Reorg. Plan No. II, § 4 (f), eff. July 1, 1939, 4 Fed. Reg. 2781, 53 Stat. 
1433, set out in note under section 133t of Title 5, Executive Departments 


and Government Officers and Employees. 


§ 554. Forest supervisors and rangers.—Forest supervisors and 


- rangers shall be selected, when practicable, from qualified citizens 


of the States or Territories in which the national forests, re- 
spectively, are situated. (Feb. 1, 1905, ch. 288, § 8, 33 Stat. 628.) 
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_ § 554a. Employees to be appointed without regard to political _ 
affiliations.—Forest inspectors, superintendents, supervisors, sur- 
veyors, rangers, and fire patrol are to be hereafter appointed by 
the Secretary of Agriculture wholly with reference to their fitness 
and without regard for their political affiliations. (July 7, 1898, 
ch. 571, § 1, 30 Stat. 673; Feb. 1, 1905, ch. 288, § 1, 33 Stat. 628.) 


TRANSFER OF FUNCTIONS 


The forest preserves were transferred from Secretary of the Interior to 
Secretary of Agriculture by act February 1, 1905, cited to text. 


§ 554b. Medical care for employees engaged in hazardous work. 
—Appropriations for the Forest Service shall be available for 
medical supplies and services and other assistance necessary for 
the immediate relief of artisans, laborers, and other employees 
engaged in any hazardous work under the Forest Service. (Sept. 
21, 1944, ch. 412, title II, § 202, 58 Stat. 736.) 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


§ 554¢e. Care of employees’ graves.—Appropriations for the 
Forest Service shall be available within such limitations as may 
be prescribed therein for the expenses of properly caring for the 
graves of persons who have lost their lives as a result of fighting 
fires while employed by the Forest Service. (Sept. 21, 1944, ch. 
412, title II, § 206, 58 Stat. 736.) : 


CODIFICATION 


: This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


-§ 555. Forest headquarters and ranger stations——Where no 
‘suitable Government land is available for national forest headquar- 
ters or ranger stations, the Secretary of Agriculture is authorized 


to purchase such lands out of any funds appropriated for building _ 
improvements on the national forests, but not more than $2,500 
shall be so expended in any one year; and to accept donations of 


land for any national forest purpose. (Mar. 3, 1925, ch. 457, § 5, 
Bo ptat.clioo.) 

§ 556. Appropriations for Forest Service; use for transporta- 
tion or traveling expenses; preparation or publication of news- 


paper or magazine articles—No part of any funds appropriated 
for the Forest Service shall be used to pay the transportation or - 


traveling expenses of any forest officer or agent except he be 
traveling on business directly connected with the Forest Service 
and in furtherance of the works, aims, and objects specified and 
authorized by law; nor shall any such funds be paid or used for the 


purpose of paying for, in whole or in part, the preparation or pub- 


lication of any newspaper or magazine article, but this shall not 
prevent the giving out to all persons, without discrimination, in- 


cluding newspapers and magazine writers and publishers, of any 


facts or official information of value to the public. (May 11, 1922, 
ch. 185, 42 Stat. 521.) | 
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‘§ 557. Employees of Forest Service; subsistence furnished to; 
personal equipment; supplies, and medical attention.—The Secre- 
tary of Agriculture is authorized to furnish subsistence to em- 
ployees of the Forest Service, to purchase personal equipment and 
supplies for them, and to make deductions therefor from moneys 
appropriated for salary payments or otherwise due such em- 
ployees. He is also authorized, in his discretion, to provide out 
of moneys appropriated for the general expenses of the Forest 
Service medical attention for employees of the Forest Service lo- 
cated at isolated situations, including the moving of such em- 
ployees to hospitals or other places where medical assistance is 
available, and in case of death to remove the bodies of deceased 
employees to the nearest place where they can be prepared for 
ee or 10K purial. -( Mar. 3, 1925, ch. 457, $$ 4, 6, 48 Stat: 


§ 557a. Field season contracts; authority to make prior to ap- 
propriation.—The Secretary of Agriculture is hereafter author- 
ized, in connection with the administration of the national forests, 
to enter into contracts for the procurement of services, materials, 
and supplies for the ensuing fiscal year, prior to the passage of 
an appropriation therefor: Provided, That such contracts shall 
aliquot the cost for such service by fiscal years and shall not be 
binding on the United States as to that part for the ensuing year 
unless and until an appropriation applicable to the payment 
thereof is made: And provided further, That all such contracts 
shall by their terms provide that the obligation of the United 
States is contingent upon the passage of an applicable appropria- 
tion and that no payment thereunder will be made until such ap- 
-propriation becomes available for expenditure. (June 30, 1932, 
ch. 331, 47 Stat. 473.) 


§ 558. Leaves of absence to employees of Forest Service in. 
Alaska.—Employees of the Forest Service who are assigned to 
- permanent duty in Alaska may, in the discretion of the Secretary 

of Agriculture, without additional expense to the Government, be 
granted leave of absence not to exceed thirty days in any one year, 
which leave may, in exceptional and meritorious cases, where such 
an employee is ill, be extended in the discretion of the Secretary 
of Agriculture, not to exceed thirty days additional in any one 
year. (Mar. 4, 1913, ch. 145, 37 Stat. 848.) 


Cross REFERENCES 
Leave of absence of employee of Department of Agriculture in Alaska, 
see section 535 of Title 5, Executive Departments and Government Officers 
and Employees. of 
‘Reduction of annual leave of Government employees not to apply to em- 
- ployees in Alaska, see section 30a of Title 5, Executive Departments and 
Government Officers and Employees. 


§ 559. Arrests for violations of laws and regulations by em- 
ployees of Forest Service.—All persons employed in the Forest 
Service of the United States shall have authority to make arrests 
for the violation of the laws and regulations relating to the na- 
tional forests and national parks, and any person so arrested shall 
be taken before the nearest United States commissioner, within 
whose jurisdiction the forest or national park is located, for trial ; 
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and upon sworn information by any competent person any United 
States commissioner in the proper jurisdiction shall issue process 
for the arrest of any person charged with the violation of said 
laws and regulations; but nothing herein contained shall be con- 
strued as preventing the arrest by any officer of the United States, 
without process, of any person taken in the act of violating said 
laws and regulations. (Mar. 1905, ch. 1405, 33 Stat. 873.) 


§ 559a. Reward for information leading to arrest and convic- 


tion for violating laws and regulations.—The Secretary of Agri- 
culture may pay rewards from appropriations available for the 
protection and management of the national forests, under such 
regulations as he may prescribe, for information leading to the 
arrest and conviction for violation of the laws and regulations re- 
lating to fires in or near national forests, or for the unlawful tak- 
ing of, or injury to, Government property. (Sept. 21, 1944, ch. 
412, title II, § 201, 58 Stat. 736.) 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


§ 560. Use of timber for telephone lines for fire protection.— 
The Secretary of Agriculture, whenever he may deem it necessary 
for the protection of the national forests from fire, may permit 
the use of timber free of charge for the construction of telephone 
lines. (Mar. 4, 1913, ch. 145, 37 Stat. 848.) - 

§ 562. Forest experiment station in California.—In order to 
determine and demonstrate the best methods for the conservative 
management of forest and forest lands and the protection of tim- 


ber and other forest products, the Secretary of Agriculture is © 


authorized and directed (1) to establish and maintain, in coopera- 
tion with the State of California and with the surrounding States, 
a forest experimental station at such place or places as he may de- 
termine to be most suitable, and (2) to conduct, independently or 
in cooperation with other branches of the Federal Government, the 
States, universities, colleges, county and municipal agencies, 
business organizations, and individuals, such silvicultural, den- 
drological, forest fire; economic, and other experiments and 
investigations as may be necessary. (Mar. 3, 1925, ch. 424, § 1, 
43 Stat. 1108.) 

§ 562a. Forest experiment station in Ohio and Mississippi Val- 
leys.—The Secretary of Agriculture is authorized to establish and 
maintain a forest experiment station in the States of the Ohio 
Valley and central Mississippi Valley, at such a place or places as 
may be selected by him, and he is hereby authorized and directed 
to conduct silvicultural, forest-fire, dendrological, and other ex- 
periments and investigations, independently - or in cooperation 
with other branches of the Federal Government, and with States, 
universities, colleges, county and municipal agencies, associations, 
and individuals, to determine the best methods for the growing, 
management, and protection of timber crops on forest lands and 
farm wood lots. Such annual appropriations as may thereafter be 
necessary for its maintenance and operation are hereby au Oe 
ized. uve 1926, ch. 767, §§ 1, 2, 44 Stat. 838.) 
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, CROSS REFERENCE 


Enumeration of forest experiment stations authorized, see section 581a 
of this title. 








































§ 962b. Forest experiment station in Pennsylvania.—In order 
to determine and demonstrate the best methods for the growing, 
Management, and protection of timber crops on forest lands and 
farm wood lots, the Secretary of Agriculture is hereby authorized 
and directed to establish and maintain a forest experiment station 
at such place or places as may be determined as most suitable by 
him, in cooperation with the State of Pennsylvania and with the 
neighboring States, and to conduct such silvicultural and other 
forest experiments and investigations as may be necessary, either 
independently or in cooperation with other organizations, institu- 
tions, or individuals, and to carry out the purposes of this section 
an appropriation in the amount of $30,000 is hereby authorized. 
(July 3, 1926, ch. 770, 44 Stat. 840.) 


CROSS REFERENCE 
Enumeration of forest experiment stations authorized, see section 58la 
of this title. 


§ 563. Cooperation with States for fire protection on private 
or State forest lands upon the watersheds of navigable rivers.— 
The Secretary of Agriculture is authorized, and on such conditions 
as he deems wise, to stipulate and agree with any State or group 
of States to cooperate in the organization and maintenance of a 
system of fire protection on any private or State forest lands 
within such State or States and situated upon the watershed of 
a navigable river. No such stipulation or agreement shall be made 
~—with any State which has not provided by law for a system of for- 
est-fire protection. In no case shall the amount expended in any 
State exceed in any fiscal year the amount appropriated by that 
State for the same purpose during the same fiscal year. (Mar. 1, 
1911, ch. 186, § 2, 36 Stat. 961.) 


§ 564. Cooperation by Secretary of Agriculture with State offi- 
cials as to recommendations of systems of forest fire prevention . 
and suppression.—The Secretary of Agriculture is authorized and 
directed in cooperation with appropriate officials of the various 
States or other suitable agencies, to recommend for each forest 
region of the United States such systems of forest-fire prevention - 
and suppression as will adequately protect the timbered and cut- 
over lands therein with a view to the protection of forest and 
water resources and the continuous production of timber on lands 
chiefly suitable therefor. (June 7, 1924, ch. 348, § 1, 48 Stat. 653.) 


§ 565. Cooperation by Secretary of Agriculture with State offi- 
cials in protection of timbered and forest-producing lands from 
fire; limitation on amount of expenditures by United States.—If 
the Secretary of Agriculture shall find that the system and prac- 
tice of forest-fire prevention and suppression provided by any 
State substantially promotes the objects described in section 564 
of this title, he is hereby authorized and directed, under such con- 
ditions as he may determine to be fair and equitable in each State, 
to cooperate with appropriate officials of each State, and through 
them with private and other agencies therein, in the protection of 





772 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


timbered and forest-producing lands from fire. In no case other 
than for preliminary investigation shall the amount expended by 
the Federal Government in any State during any fiscal year, under 
this section, exceed the amount expended by the State for the same 
purpose during the same fiscal year, including the expenditures 
. of forest owners or operators which are required by State law or 
which are made in pursuance of the forest-protection system of 
the State under State supervision, and the Secretary of Agricul- 
ture is authorized to make expenditures on the certificate of the 
State forester, the State director of extension, or similar State 
official having charge of the cooperative work for the State, that 
State and private expenditures as provided for in this section have 
been made. In the cooperation extended to the several States 
due consideration shall be given to the protection of watersheds 
of navigable streams, but such cooperation may, in the discretion 
of the Secretary of Agriculture, be extended to any timbered or 
forest-producing lands or watersheds from which water is secured — 
for domestic use or irrigation within the cooperative States. 
Provided, That for each fiscal year during the existing emergency 
the Secretary of Agriculture may authorize expenditures not to 
exceed $1,000,000 from appropriations made pursuant to sections 
A471, 515, 564, 565, 566, 567, 568, 569, and 570 of this title for pre- 
venting and suppressing forest fires on critical areas of national 
importance without requiring an equal expenditure by the State 
and private owners. (June 7, 1924, ch. 348, § 2, 48 Stat. 653; Mar. 
3, 1925, ch. 447, 43 Stat. 1127; Apr. 18, 1926, ch. 119, 44 Stat. 
242; Sept. 21, 1944, ch. 412, title II, § 207, 58 Stat. 736.) 


CODIFICATION 


This section was amended by the Department of Agriculture Organic 
Act of 1944. 


§ 565a. Cooperation by Secretary of Agriculture with Terri- 
tories.—The Secretary of Agriculture is authorized to cooperate 
with the Territories of the United States on the same terms and 
conditions as with States under sections 564 and 565 of this title. 
(Feb. 20, 1931, ch. 249, 46 Stat. 1200.) 


§ 566. Expenditure by Secretary of Agriculture for study of 
effects of tax laws, and so forth, upon forest perpetuation, and so 
forth; appropriation.—The Secretary of Agriculture shall expend ~ 
such portions of the appropriations authorized herein as he deems. 
advisable to study the effects of tax laws, methods, and practices 
upon forest perpetuation, to cooperate with appropriate officials of 
the various States or other suitable agencies in such investigations 
and in devising tax laws designed to encourage the conservation 
and growing of timber, and to investigate and promote practical 
methods of insuring standing timber on growing forests from 
losses by fire. There is hereby authorized to be appropriated an- 
nually, out of any money in the Treasury not otherwise appropri- _ 
ated, not more than $9,000,000 to enable the Secretary of Agri- __ 
culture to carry out the provisions of this section and sections — 
564 and 565 of this title: Provided, That the appropriation under _ 
this authorization shall not exceed $6,300,000 for the fiscal year _ 
ending June 380, 1945, $7,300,000 for the fiscal year ending June 30, 
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1946, and $8,300,000 for the fiscal year ending June 30, 1947. 
(June 7, 1924, ch. 348, § 8, 43 Stat. 653; May 5, 1944, ch. 189, 58 


Stat. 216.) 


‘ § 567. Cooperation by Secretary of Agriculture with States 
in procuring, and so forth, forest-tree seeds and plants; limitation 
on expenditure; appropriation—The Secretary of Agriculture 
is authorized and directed to cooperate with the various States in 
the procurement, production, and distribution of forest-tree seeds 
and plants, for the purpose of establishing wind-breaks, shelter 
belts, and farm wood lots upon denuded or nonforested lands 
within such cooperating States, under such conditions and require- 
ments as he may prescribe to the end that forest-tree seeds or 
plants so procured, produced, or distributed shall be used effec- 
tively for planting denuded or nonforested lands in the cooperating 
States and growing timber thereon. The amount expended by 
the Federal Government in cooperation with any State during any 
fiscal year for such purposes shall not exceed the amount expended 
by the State for the same purposes during the same fiscal year. 
There is authorized to be appropriated annually, out of any money 
in the Treasury not otherwise appropriated, not more than 
$100,000, to enable the Secretary of Agriculture to carry out the 





provisions of this section. (June 7, 1924, ch. 348, § 4, 48 Stat. 


654. 
) CONTRIBUTIONS BY STATES, ETC. 


Section 208 of act Sept. 21, 1944, ch. 412, title II, 58 Stat. 736 provided: 
“No part of any appropriation which is available for carrying out the 


- Cooperative Farm Forestry, Act (16 U. S. C. 568b) and sections 4 and 5 


of the Clarke-McNary Act (16 U. S. C. 567, 568) shall be expended in any 
State or Territory unless the State or Territory, or local subdivision thereof, 
or individuals, or associations contribute a sum equal to that to be allotted 
therefrom by the Government or make contributions other than money 
deemed by the Secretary to be the value equivalent thereof.” 


APPROPRIATIONS AVAILABLE FOR 3 YEARS 


Section 209 of act Sept. 21, 1944, ch. 412, title II, 58 Stat. 737 provided: 
“Appropriations for carrying out the Cooperative Farm Forestry Act (16 
U. S. C. 568b) and sections 4 and 5 of the Clarke-McNary Act (16 U.S. C. 
567-568) and Acts supplementary thereto allocated for the production or 
procurement of nursery stock by any Federal agency, or funds appropriated 
to any Federal agency for allocation to cooperating States for the produc- 
tion or procurement of nursery stock, shall remain available for expenditure 
for not more than three fiscal years.” 


§ 567a. Cooperation by Secretary of Agriculture with States in 
acquisition and administration of State forests.—For the purpose 
of stimulating the acquisition, development, and proper adminis- 
tration and management of State forests and of insuring coordi- 
nated effort by Federal and State agencies in carrying out a com- 
prehensive national program of forest-land management, the Sec- 
retary of Agriculture is hereby authorized to enter into coopera- 
tive agreements with appropriate officials of any State or States 
for acquiring in the name of the United States, by purchase or 
otherwise, such forest lands within the cooperating State as in his 
judgment the State is adequately prepared to administer, develop, 


and manage as State forests in accordance with the provisions of 


this section and section 567b of this title and with such other 
terms not inconsistent therewith as he shall prescribe, such ac- 


ei 
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quisition to include the mapping, examination, appraisal, and sur- 
veying of such lands and the doing of all things necessary to 
perfect title thereto in the United States: Provided, That, since 
it is the declared policy of Congress to maintain and, where -1t 
is in the national interest to extend the national-forest system, 
nothing herein shall be construed to modify, limit, or change in any 
manner whatsoever the future ownership and administration by 
_ the United States of existing national forests and related facili- 
ties, or hereafter to restrict or prevent their extension through 
the acquisition by purchase or otherwise of additional lands for 
any national-forest purpose: Provided further, That this section 
and section 567b of this title shall not be construed to limit or 
repeal any legislation authorizing land exchanges by the Federal 
Government, and private lands acquired by exchange within the 
limits of any area subject to a cooperative agreement of the char- 
acter herein authorized shall hereafter be subject to the provi- 
sions of this section and section 567b of this title. (Aug. 29, 1935, 
ch. 808, § 1, 49 Stat. 963.) 


§ 567b. Conditions and requirements for cooperation in acquisi- 
tion and management of State forests. No cooperative agreement 
shall be entered into or continued in force under the authority of 
section 567a of this title or any land acquired under sections 
567a-567c of this title turned over to the cooperating State for 
administration, development, and management unless the State 
concerned, as a consideration for the benefits extended to it there- 
under, complies in a manner satisfactory to the Secretary of Agri- — 
culture with the following conditions and requirements which 
shall constitute a part of every such agreement: 

(a) In order to reduce the need for public expenditures in the 
acquisition of lands which may be brought into public ownership 
through the enforcement of appropriate tax delinquency laws, and, 
by bringing about the handling of such lands upon a sound social . 
and economic basis, to terminate a system of indeterminate and 
unsound ownership injurious to the private and public interest 
alike, no additional lands shall be acquired within any State by 4 
the United States under section 567a of this title after June 30, 
1942, unless the State concerned has prior thereto provided by 
law for the reversion of title to the State or a political unit thereof 
of tax-delinquent lands and for blocking into State or other pub- 
lic forests the areas which are more suitable for public than pri- 
vate ownership, and which in the public interest should be devoted 
primarily to the production of timber crops and/or the mainte- 
nance of forests for watershed protection, and for the enforce- 
ment of such law: Provided, That in the administration of this 
section and sections 567a and 567c of this title prior to June 30, — 
1942, preference will be given to States applying for cooperation 7 
hereunder which provide by law for such reversion of title under 
tax delinquency laws. , : 

(b) In order to insure a stable and efficient organization for the 
development and administration of the lands acquired under this 
section and sections 567a and 567c of this title, the State shall 
provide for the employment of a State forester, who shall be a 
trained forester of recognized standing. | 
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_(c) The Secretary of Agriculture and the appropriate authori- 
ties of each cooperating State shall work out a mutually satisfac- 
tory plan defining forest areas within the State which can be 
most effectively and economically administered by said State, 
which plan shall constitute a part of the cooperative agreement 
between the United States and the State concerned: Provided, 
That nothing herein shall be held to prevent the Secretary of 
Agriculture from later agreeing with the proper State authori- 
ties to desirable modifications in such plan. 

(d) No payment of Federal funds shall be made for land se- 
lected for purchase by the United States under this section and 
sections 567a and 567c of this title until such proposed purchase 
has been submitted to and approved by the National Forest Res- 
ervation Commission created by section 513 of this title. 

(e) Subject to the approval of the National Forest Reservation 
Commission, the Secretary of Agriculture is authorized to pay 
out of any available money appropriated for carrying out the 
purposes of this section and sections 567a and 567c of this title 
any State, county, and/or town taxes, exclusive of penalties, due 
or accrued on any forest lands acquired by the United States 
under donations from the owners thereof and which lands are to 
be included in a State or other public forest pursuant to this sec- 
tion and sections 567a and 567c of this title. 

(f) The State shall prepare such standards of forest adminis- 
tration, development, and management as are necessary to insure 
maximum feasible utility for timber production and watershed 
protection, and are acceptable to the Secretary of Agriculture and 
shall apply the same to lands acquired and placed under the juris- 
diction of the State pursuant to this section and sections 567a 
and 567c of this title. 

(g) That with the exception of such Federal expenditures as 
may be made for unemployment relief, the State shall pay with- 
out assistance from the Federal Government the entire future 
cost of administering, developing, and managing all forest lands 
acquired and over which it has been given jurisdiction under this 
section and sections 567a and 567c of this title. 

(h) During the period any cooperative agreement made under 
this section and sections 567a and 567c of this title remains in 
force, one-half of the gross proceeds from all lands covered by 
said agreement and to which the United States holds title shall be 
paid by the State to the United States and covered into the 
Treasury. All such payments shall be credited to the purchase 
price the State is to pay the United States for said land, such 
purchase price to be an amount equal to the total sum expended 
by the United States in acquiring said lands. Upon payments of 
the full purchase price, either as herein provided or otherwise, 
title to said lands shall be transferred from the Federal Govern- 
ment to the State, and the Secretary of Agriculture is authorized 
to take such action and incur such expenditures, as may be nec- 
essary to effectuate such transfer. — 

(i) Upon the request of the State concerned, any agreement 
made pursuant to this section and section 567a of this title may 
be terminated by the Secretary of Agriculture. The Secretary 
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of Agriculture may, with the consent and approval of the Na- 
tional Forest Reservation Commission, after due notice given 
the State and an opportunity for hearing by said Commission, 
terminate any such agreement for violations of its terms and/or 
‘the provisions of this section and section 567a of this title. If 
such agreement is terminated, the United States shall reimburse 
the State for so much of the State funds as have been expended 
in the administration, development, and management of the lands 
involved as the Secretary of Agriculture may decide to be fair and 
equitable. ay ee NALS 

(j) The State shall furnish the Secretary of Agriculture with 
such annual, periodic, or special reports as he may require re- 
specting the State’s operations under its agreement with him. 

(k) When a State or political unit thereof acquires under tax 
delinquency laws title to forest lands without cost to the United 
States and which lands are included within a State or other pub- 
lic forest, the Secretary of Agriculture, on behalf of the Federal 
- Government, may contribute annually out of any funds made 
available under section 567c of this title not to exceed one-half 
the cost of administering, developing, and managing said lands. 
(Aug. 29, 1935, ch. 808, § 2, 49 Stat. 963.) | 


§ 567c. Appropriation for cooperation in acquisition and man- 
agement of State forests.—For the purposes of sections 567a and - 
567b of this title, there is hereby authorized to be appropriated, 2 
a sum or sums out of any money in the Treasury not otherwise 
appropriated, not to exceed $5,000,000, as Congress may from 
time to time appropriate. (Aug. 29, 1935, ch. 808, § 3, 49 Stat. 
965.) . 


§ 568. Cooperation by Secretary of Agriculture with States 
in establishing, and so forth, wood lots, shelter belts, windbreaks, 
and so forth; limitation on expenditure; appropriation.—The Sec- 
retary of Agriculture is authorized and directed, in cooperation 
with appropriate officials of the various States or, in his discre- 
tion, with other suitable agencies, to assist the owners of farms 
in establishing, improving, and renewing wood lots, shelter belts, 
windbreaks, and other valuable forest growth, and in growing 
and renewing useful timber crops. Except for preliminary in- 
vestigations, the amount expended by the Federal Government 
under this section in cooperation with any State or other cooper- 
ating agency during any fiscal year shall not exceed the amount 
expended by the State or other cooperating agency for the same 
purpose during the same fiscal year. There is authorized to be 
appropriated annually out of any money in the Treasury not 
otherwise appropriated, not more than $100,000 to enable the 
Secretary of Agriculture to carry out the provisions of this sec- — 
tion. (June 7, 1924, ch. 348, § 5, 48 Stat. 654.) 3 


§ 568a. Cooperation by Secretary of Agriculture with Terri- — 
tories and other possessions.—The Secretary of Agriculture is 
hereby authorized to cooperate with Territories and other pos- | 
sessions of the United States on the same terms and conditions 
as with States under sections 566, 567, and 568 of this title. 
(Apr. 18, 1926, ch. 134, 44 Stat, 250.) 
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§ 568b. Cooperation by Secretary of Agriculture in develop- 
ment of farm forestry in States and Territories.—In order to aid 
agriculture, increase farm-forest income, conserve water re- 
sources, increase employment, and in other ways advance the 
general welfare and improve living conditions on farms through 
reforestation and afforestation in the various States and Terri- 
tories, the Secretary of Agriculture is authorized in cooperation 
with the land-grant colleges and universities and State forestry 


agencies, each within its respective field of activities, according 


to the statutes, if any, of the respective States, wherever such 


_agencies can and will cooperate, or in default of such cooperation 


to act directly, to produce or procure and distribute forest trees 
and shrub planting stock; to make necessary investigations; to 
advise farmers regarding the establishment, protection, and man- 
agement of farm forests and forest and shrub plantations and 
the harvesting, utilization, and marketing of the products thereof; 
and to enter into cooperative agreements for the establishment, 
protection, and care of farm- or other forest-land tree and shrub 
plantings within such States and Territories, and, whenever 
suitable Government-owned lands are not available, to lease, pur- 
chase, or accept donations of land and develop nursery sites for 
the production of such forest planting stock as is needed to ef- 
fectuate the purposes of this section, but not including orna- 
mental or other stock for landscape plantings commonly grown 
by established commercial nurserymen, and no stock grown in 
Government and cooperating nurseries shall be allowed to enter 
regular trade channels. No cooperative reforestation or afforesta- 
tion shall be undertaken pursuant to this section unless the co- 


operator makes available without charge the land to be planted. 


There is hereby authorized to be appropriated annually not to 
exceed $2,500,000 for carrying out the purposes of this section. 
This section shall be known as the Cooperative Farm Forestry 
Act. (May 18, 1937, ch. 226, 50 Stat. 188.) 

§ 569. Donations to United States of lands for timber purposes. 
—To enable owners of lands chiefly valuable for the growing of 
timber crops or devise such lands to the United States in order 
to assure future timber supplies for the agricultural and other 
industries of the State or for other national purposes, the Secre- 
tary of Agriculture is authorized, in his discretion, to accept on 
behalf of the United States title to any such land so donated or 
devised, subject to such reservations by the donor of the present 
stand of merchantable timber or of mineral or other rights for 
a period not exceeding twenty years as the Secretary of Agricul- 
ture may find to be reasonable and not detrimental to the purposes 
of this section, and to pay out of any moneys appropriated for 


the general expenses of the Forest Service the cost of recording 


deeds or other expenses incident to the examination and accpt- 
ance of title. Any lands to which title is so accepted shall be 


in units of such size or so located as to be capable of economiacl 


administration as national forests either separately or jointly 
with other lands acquired under this section, or jointly with an 
existing national forest. All lands to which title is accepted under 


this section shall, upon acceptance of title, become national forest 
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lands, subject to all laws applicable to lands acquired under sec- 
tions 518, 515, and 521 of this title. In the sale of timber from 
national forest lands acquired under this section preference shall 
be given to applicants who will furnish products desired there- 
from to meet the necessities of citizens of the United States 
engaged in agriculture in the States in which such national forest 
is situated. All property, rights, easements, and benefits author- 
ized by this section to be retained by or reserved to owners of 
lands donated or devised to the United States shall be subject 
to the tax laws of the States where such lands are located. (June 
7, 1924, ch. 848, § 7, 48 Stat. 654.) 


§ 570. Ascertainment by Secretary of Agriculture of public 
lands valuable for stream-flow protection and reports thereof.— 
The Secretary of Agriculture is authorized to ascertain and de- 
termine the location of public lands chiefly valuable for stream- 
flow protection or for timber production, which can be econom- 
ically administered as parts of national forests, and to report 
his findings to the National Forest Reservation Commission es- 
tablished under section 5138 of this title, and if the commission 
shall determine that the administration of said lands by the Fed- 
eral Government will protect the flow of streams used for navi- 
gation or for irrigation, or will promote a future timber supply, 
the President shall lay the findings of the commission before the 
Congress of the United States. (June 7, 1924, ch. 348, § 8, 438 
Stat. 655.) | 

§ 571. Buildings for national forest purposes; construction, 
and so forth.—In addition to building's costing not to exceed $1,500 
each, the Secretary of Agriculture, out of any moneys appro- 
priated for the improvement or protection of the national forests, 
may construct, improve, or purchase during each fiscal year three 
buildings for national forest purposes- at not to exceed $2,500 
each, and three at not to exceed $2,000 each. The cost of a water 
supply or sanitary system shall not be charged as a part of the 
cost of any building except those costing in excess of $2,000 
each, and no such water supply and sanitary system shall cost 
in excess of $500. (Mar. 3, 1925, ch. 457,.§ 2, 43 Stat. 1182.) 


Cross REFERENCES 


Cost of buildings under statute relating to investigations, experiments, 
and tests, see section 581 of this title. - 

Water supply and sanitary systems costing in excess of the $500 limita- 
tion imposed by this section authorized, see section 5738 of this title. 


§ 57la. Same; maximum allowance on construction costs.— 
The cost of any building purchased, erected, or as improved, ex- 
clusive of the cost of constructing a water-supply or sanitary 
system and of connecting the same with any such building, and 


exclusive of the cost of any tower upon which a lookout house ~ 


may be erected, shall not exceed $7,500, with the exception that 
any. building erected, purchased, or acquired, the cost of which 
was $7,500 or more, may be improved out of the appropriations 


made under this Act [June 28, 1944, ch. 296, § 1, 58 Stat. 425] 


for the Forest Service by an amount not to exceed 2 per centum 


of the cost of such building as certified by the Secretary. (June 
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mou, tvov, Ch. 2d3, title I, § 1;°53. Stat: 954; June 25, 1940, ch. 
421, § 1, 54 Stat. 545; July 1, 1941, ch. 267, § 1, 55 Stat. 421; 
July 22, 1942, ch. 516, § 1, 56 Stat. 679; July 12, 1948, ch. 215, § 1, 
57 Stat. 411; June 28, 1944, ch. 296, § 1, 58 Stat. 442.) 

§ 572. Special fund for payment of expenses of reforestation, 
administration, or protection of forests by Forest Service, and for 
refunds to contributors.—All moneys received as contributions 
towards reforestation or for the administration or protection of 
lands within or near the national forests shall be covered into 
the Treasury and shall constitute a special fund, which is author- 
ized to be appropriated for the payment of the expenses of said 
reforestation, administration, or protection by the Forest Serv- 
ice, and for refunds to the contributors of amounts heretofore 
or hereafter paid in by or for them in excess of their share of 
the cost, but the United States shall not be liable for any damage 
incident to cooperation under sections 476, 555, 557, 571, 572 of 
this: titie, Mar. 3, 1925, ch. 457, § 1, 48 Stat. 1132.) 


APPROPRIATIONS 


Appropriation of all moneys received as contributions toward cooperative 
work under this section was made by acts January 18, 1927, ch. 39, 44 Stat. 
991; March 26, 1934, ch. 89, 48 Stat. 483. 


TRUST FUNDS 


Classification as trust funds, appropriation and disbursement of funds 
appearing on books of Government as “Cooperative work, Forest Service,” 
See section 725s of Title 31, Money and Finance. ~ 


§ 572a. Deposits from timber purchasers to defray cost of 
sealing services.—The Forest Service may accept money from 
timber purchasers for deposit into the Treasury in the trust 
account, “Forest Service cooperative fund’, which moneys are 
hereby made available for scaling services requested by purchas- 
ers in addition to those required by the Forest Service, and for 
refunds of amounts deposited in excess of the cost of such work. 

(Sept. 21, 1944, ch. 412, title II, § 210, 58 Stat. 737.) 


CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


§ 573. Water supply and sanitary systems; appropriation.— 
The Secretary of Agriculture is authorized to expend not to exceed 
$8,000 annually, out of any money appropriated for the improve- 
ment or protection of the national forests, for the fiscal year 
1930 or for subsequent years, in the completion of water supply 
or sanitary systems costing in excess of the $500 limitation as 
imposed by section 571 of this title. (May 27, 1930, ch. 387, § 1, 
46 Stat. 387.) 

§ 574. Damages caused private property in protection, adminis- 
tration, and improvement of national forests; reimbursement.— 
The Secretary of Agriculture is authorized to reimburse owners 
of private property for damage or destruction thereof caused by 
employees of the United States in connection with the protection, 
administration, or improvement of the national forests, payment 
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to be made from any funds appropriated for the protection, ad- 
ministration, and improvement of the national forests: Provided, 
That no payment in excess of $500 shall be made on any such 
claim. (May 27, 1930, ch. 387, § 2, 46 Stat. 387.) 


§ 575. Search for lost persons, and transportation of sick, in- 
jured, or dead persons, within national forests; authorization to 
incur expense.—The Secretary of Agriculture is authorized in 
cases of emergency to incur such expenses as may be necessary 
in searching for persons lost in the national forests and in trans- 
porting persons seriously ill, injured, or who die within the na- 
tional forests to the nearest place where the sick or injured per- 


son, or the body, may be transferred to interested parties or local _ 


authorities. (May 27, 1930, ch. 337, § 3,-46 Stat. 387.) 


§ 576. Reforestation; establishment of forest tree nurseries; . q 


tree planting; seed sowing and forest improvement work.—The 
Secretary of Agriculture is authorized to establish forest tree 
nurseries and do all other things needful in preparation for plant- 
ing on national forests on the scale possible under the appropria- 
tions authorized by section 576a of this title: Provided, That noth- 
ing in this section shall be deemed to restrict the authority of 
the said Secretary under other authority of law. (June 9, 1930, ch. 
416, § 1, 46 Stat. 527.) , 


§ 576a. Same; appropriations.—There is authorized to be ap- 
propriated for each fiscal year after year ending June 30, 1934, 
not to exceed $400,000, to enable the Secretary of Agriculture 
to establish and operate nurseries, to collect or to purchase tree 
seed or young trees, to plant trees, and to do all other things nec- 
essary for reforestation by planting or seeding national forests 
and for the additional protection, care, and improvement of the 
resulting plantations or young growth. (June 9, 1930, ch. 416, 
% 2, 40 plat. 21s) | | 


 § 576b. Same; purchasers of national-forest timber; deposits 
of money in addition to payments for timber; use of deposits; 
seedlings and young trees for burned-over areas in national parks. 
—The Secretary of Agriculture may, when in his judgment such 
action will be in the public interest, require any purchaser of 
national-forest timber to make deposits of money in addition to 
the payments for the timber, to cover the cost to the United 
States of (1) planting (including the production or purchase of 
young trees), (2) sowing with tree seeds (including the collection 
or purchase of such seeds), or (8) cutting, destroying, or other- 
wise removing undesirable trees or other growth, on the national- 
forest land cut over by the purchaser, in order to improve the 
future stand of timber: Provided, That the total amount so re- 
quired to be deposited by any purchaser shall not exceed, on an 
acreage basis, the average cost of planting (including the pro- 
duction or purchase of young trees) other comparable national- 
forest lands during the previous three years. Such deposits shall 


be covered into the Treasury and shall constitute a special fund, 
which is hereby appropriated and made available until expended, 

to cover the cost to the United States of such tree planting, seed 
sowing, and forest improvement work, as the Secretary of Agri- 
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- culture may direct: Provided, That any portion of any deposit 


found to be in excess of the cost of doing said work shall, upon the 
determination that it is so in excess, be transferred to miscellane- 
ous receipts, forest reserve fund, as a national-forest receipt of the 
fiscal year in which such transfer is made: Provided further, 


_ That the Secretary of Agriculture is authorized, upon application 


of the Secretary of the Interior, to furnish seedlings and/or 
young trees for replanting of burned-over areas in any national 


park. (June 9, 1930, ch. 416, § 8, 46 Stat. 527.) 


CROSS REFERENCE 
Classification, appropriation, and disbursement of trust funds, see sec- 


_ tion 725s of Title 81, Money and Finance. 


§ 577. Public lands in northern Minnesota; withdrawal from 
entry and appropriation.—All public lands of the United States 
situated north of township 60 north in the Counties of Cook and 


Lake, State of Minnesota, including the natural shore lines of 


Lake Superior within such area; all public lands of the United 


States situated in that part of St. Louis County, State of Minne- 


sota, lying north of a line beginning at the northeast corner of 
Township 63 north, Range 12 west, 4th P. M., thence westerly 
along the township line to the southwest corner of Township 
64 north, Range 18 west, 4th P. M., thence northerly to the north- 
west corner of Township 65 north, Range 18 west, 4th P. M., 
thence westerly to the southwest corner, Township 66 north, 
Range 21 west, 4th P. M., thence northerly along the Township 
line to its intersection with the international boundary between 
the United States and the Dominion of Canada; all public lands 
of the United States on the shore lines of the lakes and streams 
forming the international boundary, so far as such lands le within 
the areas heretofore described in this section; all public lands 
of the United States in that part of the Superior National Forest 
located in Townships 61 and 62, Ranges 12 and 13 west, 4th 
P. M.; and all public lands of the United States on the shore lines 
of Burntside Lake and Lake Varmilion, State of Minnesota, are 
hereby withdrawn from all forms of entry or appropriation under 
the public land laws of the United States, subject to prior existing 
legal rights initiated under the public land laws, so long as such 
claims are maintained as required by the applicable law or laws 
and subject to such permits and licenses as may be granted or 


issued by the Department of Agriculture under laws or regula- 


tions generally applicable to national forests. (July 10, 1930, 
ch. 881, § 1, 46 Stat. 1020.) 


§ 577a. Same; conserving shore line beauty for recreational 
use; regulation of logging.—The principle of conserving the na- 


tural beauty of shore lines for recreational use shall apply to all 


Federal lands which border upon any boundary lake or stream — 
contiguous to this area, or any other lake or stream within this 
area which is now or eventually to be in general use for boat or 


~ eanoe travel, and that for the purpose of carrying out this prin- 


ciple logging of all such shores to a depth of four hundred feet 


from the natural water line is hereby forbidden, except as the 
Forest Service of the Department of Agriculture may see fit in 
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particular instances to vary the distance for practical reasons: 
Provided, That in no case shall logging of any timber other than 
diseased, insect infested, dying, or dead be permitted closer to the 
natural shore line than two hundred feet, except where neces- 
sary to open areas for banking grounds, landings, and other uses 
connected with logging operations. (July 10, 1930, ch. 881, § 2, 
46 Stat. 1021.) 


§ 577b. Same; preserving water level of lakes and streams; 
reservoirs; water power.—In order to preserve the shore lines, 
rapids, waterfalls, beaches, and other natural features of the 
region in an unmodified state of nature, no further alteration 
of the natural water level of any lake or stream within or bor- 
dering upon the designated area shall be authorized by any 
permit, license, lease, or other authorization granted by any 
official or commission of the United States, which will result in 
flooding lands of the United States within or immediately ad- 
jacent to. the Superior National Forest, unless and until specific 
authority for granting such permit, license, lease, or other au- 
thorization shall have first been obtained by special Act from 
the Congress of the United States covering each such project: 


Provided, That nothing in this section shall be construed as inter- 


fering with the duties of the International Joint Commission 
created pursuant to the convention concerning the boundary 
waters between the United States and Canada and concluded 
between the United States and Great Britain on January 11, 1909, 
and action taken or to be taken in accordance with provisions of 
the convention, protocol, and agreement between the United States 


and Canada, which were signed at Washington on February 


24, 1925, for the purpose of regulating the levels of the Lake of 
the Woods: Provided, That with the written approval and consent 
of the Forest Service of the Department of Agriculture, reser- 
voirs not exceeding one hundred acres in area may be constructed 


and maintained for the transportation of logs or in connection ~ 


with authorized recreational uses of national-forest lands, and 
maximum water levels not higher than the normal high-water 
mark may be maintained temporarily where essential strictly 
for logging purposes, in the streams between lakes by the con- 
struction and operation of small temporary dams: Provided, 
however, That nothing herein shall be construed to prevent the 
Secretary of Agriculture from listing for homestead entry under 
the provisions of section 506 of this title, any of the above-de- 
- seribed lands found by him to be chiefly valuable for agriculture 
and not needed for public purposes: Provided further, That the 
provisions of this section shall not apply to any proposed develop- 
ment for water-power purposes for which an application for li- 
cense was pending under the terms of sections 791-825r of this 
title on or before January 1, 1928. (July 10, 1930, ch. 881, § 3, 
46 Stat. 1021.) 


§ 578. Rental of Forest Service equipment to Federal agencies. 


—The Forest Service may rent equipment to other Federal agen- © 


cies at rates sufficient to reimburse the appropriations of the 
Forest Service that would otherwise be chargeable with the cost 
of the repair, maintenance, and depreciation of such equipment. 
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(June 30, 1939, ch. 253, title I, 58 Stat. 955; June 25, 1940, ch. 
421, § 1, 54 Stat. 546.) 


§ 579. Purchase of improvements in lieu of construction.— 
Where, in the opinion of the Secretary, direct purchases will be 
more economical than construction, improvements may be pur, 
chased. (June 25, 1940, ch. 421, § 1, 54 Stat. 546; July 1, 1941, 
ch. 267, § 1, 55 Stat. 422; July 22, 1942, ch. 516, § 1, 56 Stat. 
680; July 12, 1943, ch. 215, § 1, 57 Stat. 412; June 28, 1944, 
ch. 296, § 1, 58 Stat. 444.) 


§ 579a. Operation of aerial fire control.The Forest Service 
may provide for the maintenance and operation of aerial fire 
control by contract or otherwise, with authority to renew any 
contract for such purpose annually, not more than twice, without 
additional advertising. (Sept. 21, 1944, ch. 412, title II, § 205, 
58 Stat. 736.) 

CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


§ 580. Use of Forest Service appropriations for repair, etc. of 
equipment; rental of fire control equipment to non-Federal agen- 
cies.— Appropriations for the work of the Forest Service available 
for the operation, repair, maintenance, and replacement of motor 
and other equipment may be reimbursed for use of such equip- 


ment on projects of the Forest Service chargeable to other appro- 


priations, or on work of other Federal agencies, when requested 
by such agencies, reimbursed to be made from appropriations 
applicable to the work on which used at rental rates fixed by the 


- Chief Forester based on the actual or estimated cost. of opera- 


tion, repair, maintenance, depreciation, and equipment manage- 
ment control, and credited to appropriations currently available 
at the time adjustment is effected. The Forest Service may also 
rent equipment for fire-control purposes to State, county, private, 
or other non-Federal agencies cooperating with the Forest Service 
in fire control under the terms of written cooperative agreements, 
the amount collected for such rental to be credited to appropria- 
tions currently available at the time payment is received. (Sept. 


21, 1944, ch. 412, title II, § 204, 58 Stat. 736.) 


CODIFICATION 
This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


§ 580a. Sale and distribution of supplies, equipment and mate- 
rials to other Government activities and to cooperating State and 
private agencies; reimbursement.—The Forest Service may sell 
and distribute supplies, equipment, and materials to other Gov- 
ernment activities and to State and private agencies who cooper- 
ate with the Forest Service in fire control under terms of written 
cooperative agreements, the cost of such supplies, equipment, and 


materials, including the cost of supervision, transportation, ware- 


housing, and handling, to be reimbursed to appropriations current 


at the time additional supplies, equipment, and materials are 
‘procured for warehouse stocks. (Sept. 21, 1944, ch. 412, title I, 


-§ 208, 58 Stat. 736.) 
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CODIFICATION 


This section was enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


INVESTIGATIONS, EXPERIMENTS, AND TESTS AFFECTING 
REFORESTATION AND FOREST PRODUCTS 


§ 581. Authorization of investigations, experiments, and tests; 
cooperation with State and other agencies; appropriations and con- 
tributions; buildings; existing laws as affected by sections 581la- 
581i—The Secretary of Agriculture is hereby authorized and 
directed to conduct such investigations, experiments, and tests 
as he may deem necessary under sections 581a-581i of this title, 
in order to determine, demonstrate, and promulgate the best 
methods of reforestation and of growing, managing, and utilizing 
timber, forage, and other forest products, of maintaining favor- 
able conditions of water flow and the prevention of erosion, of pro- 
tecting timber and other forest growth from fire, insects, disease, 
- or other harmful agencies, of obtaining the fullest and most effec- 
tive use of forest lands, and to determine and promulgate the 
economic considerations which should underlie the establishment 
of sound policies for the management of forest land and the utili- 
zation of forest products: Provided, That in carrying out the 
provisions of sections 581-581i of this title the Secretary of Agri- 
culture may cooperate with individuals and public and private 
agencies, organizations, and institutions, and, in connection with 
the collection, investigation, and tests of foreign woods, he may 
also cooperate with individuals and public and private agencies, 
_ organizations, and institutions in other countries; and receive 
money contributions from cooperators under such conditions as 


he may impose, such contributions to be covered into the Treas- 


ury as a special fund which is hereby appropriated and made 


available until expended as the Secretary of Agriculture may © 


direct, for use in conducting the activities authorized by sections 
581-5811 of this title, and in making refunds to contributors: 
Provided further, That the cost of any building purchased, 
erected, or as improved in carrying out the purposes of sections 
581-5811 of this title shall not exceed $2,500, exclusive in each 
instance of the cost of constructing a water supply or sanitary 
system and of connecting the same with any such building: Pro- 
vided further, That the amounts specified in sections 581a-581g, 
and 581i of this title are authorized to be appropriated up to and 
including the fiscal year 1938, and such annual appropriations as 
may thereafter be necessary to carry out the provisions of said 
sections are hereby authorized: Provided further, That during 
‘any fiscal year the amounts specified in sections 581b-581d of this 
title making provision for investigations of forest tree and wood 
diseases, forest insects, and forest wild life, respectively, may be 
exceeded to provide adequate funds for special research required 


to meet any serious public emergency relating to epidemics: And 


provided further, That the provisions of sections 581-581i of this 
title shall be construed as supplementing all other Acts relating 


to the Department of Agriculture, and except as Specifically pro- 
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vided shall not limit or repeal any existing legislation or author- 


ity. (May 22, 1928, ch. 678, § 1, 45 Stat. 699.) 
TRANSFER OF FUNCTIONS 


- Functions of Secretary of Agriculture relating to conservation of wild- 


life, game, and migratory birds were transferred to Secretary of Interior 
by Reorg. Plan No. II, § 4 (f), eff. July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 
1433, set out in note under section 1338t of Title 5, Executive Departments 
and Government Officers and Employees. 
Cross REFERENCE 
Classification as trust fund, appropriation and disbursement of fund ap- 


pearing on books of Government as “Cooperative work, Forest Service,’ see 


section 725s of Title 31, Money and Finance. 


§ 58la. Forest experiment stations; establishment; appropria- 
tion.—For conducting fire, silvicultural, and other forest investi- 
gations and experiments the Secretary of Agriculture is hereby 
authorized, in his discretion, to maintain the following forest 
experiment stations for the regions indicated, and in addition to 
establish and maintain one such station for the Intermountain 
region in Utah and adjoining States, one in Alaska, and one in 


_ the tropical possessions of the United States in the West Indies: 


Northeastern forest experiment station, in New England, New 
York, and adjacent States ; 

Allegheny forest experiment station, in Pennsylvania, New 
Jersey, Delaware, Maryland, and in neighboring States; 

Appalachian forest experiment station, in the southern Appa- 
lachian Mountains and adjacent forest regions; 

southern forest experiment station, in the Southern States; 

Central States forest experiment station, in Ohio, Indiana, Illi- 
nois, Kentucky, Missouri, Iowa, and in adjacent States; 

Lake States forest experiment station, in the Lake States and 


= adjoining States; 


California forest experiment station, in California and in ad- 
joining States; 

Northern Rocky Mountain forest experiment station, in Idaho, 
Montana, and adjoining States; 

Northwestern forest experiment station, in Washington, Ore- 


- gon, and adjoining States, and in Alaska; 


Rocky Mountain forest experiment station, in Colorado, Wyom- 
ing, Nebraska, South Dakota, and in adjacent States; and 

Southwestern forest experiment station, in Arizona, and New 
Mexico, and in adjacent States, and in addition to establish and 


- maintain one such station for the Intermountain region of Utah 


and adjoining States, one for Alaska, one in Hawaii, and one in 
the tropical possessions of the United States in the West Indies, 
and one additional station in the Southern States. 
There is hereby authorized to be appropriated annualiy out of 
any money in the Treasury not otherwise appropriated, not more 


than $1,000,000 to carry out the provisions of this section. 


The Secretary of Agriculture is further authorized to establish 
and maintain a forest experiment station in the Great Plains and 
prairie States, to be known as the “Great Plains Forest Experi- 
ment Station’, and to acquire by purchase, condemnation, dona- 


Mee Gon, or otherwise such real property or interest therein as in his 
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judgment is required for the use of said station, including the 
making of necessary expenditures in examining, appraising, and 
surveying any such property and in doing all things incident to 
perfecting title thereto in the United States. There is authorized 
to be appropriated annually such additional sums as may be re- 
quired for the purposes of this paragraph. (May 22, 1928, ch. 
678, § 2, 45 Stat. 700; June 15, 1936, ch. 553, 49 Stat. 1515.) 

§ 581b. Diseases of forest trees and products; appropriation for 
investigations.—For investigations of the diseases of forest trees 
and of diseases causing decay and deterioration of wood and other 
forest products, and for developing methods for their prevention 


and control at forest experiment stations, the Forest Products _ 
Laboratory, or elsewhere, there is hereby authorized to be appro- | 


priated annually, out of any money in the Treasury not otherwise 
appropriated, not more than $250,000. (May 22, 1928, ch. 678, 
§ 3, 45 Stat. 701.) ; 

§ 58lc. Forest insects; appropriation for investigations.—For 
investigations of forests insects, including gypsy and browntail 
moths, injurious or beneficial to forest trees or to wood or other 
forest products, and for developing methods for preventing and 
controlling infestations, at forest experiment stations, the Forest 
Products Laboratory, or elsewhere, there is hereby authorized to 
be appropriated annually, out of any money in the Treasury not 
otherwise appropriated, not more than $850,000. (May 22, 1928, 
ch, 678, § 4, 45 Stat. 701.) 

§ 581d. Life histories and habits of forest animals, birds, and 
wildlife; appropriation for experiments and investigations.—For 
such experiments and investigations as may be necessary in de- 
termining the life histories and habits of forest animals, birds, 
and wildlife, whether injurious to forest growth or of value as 
supplemental resource, and in developing the best and most effec- 
tive methods for their management and control at forest experi- 
ment stations, or elsewhere, there is hereby authorized to be 
appropriated annually, out of any money in the Treasury not 
otherwise appropriated, not more than $150,000. (May 22, 1928, 
ch. 678, § 5, 45 Stat. 701.) 


TRANSFER OF FUNCTIONS 


Functions of Secretary of Agriculture relating to conservation of wild- 
life, game, and migratory birds were transferred to Secretary of Interior 
by Reorg. Plan No. II, § 4 (f), eff. July 1, 1989, 4 Fed. Reg. 2731, 53 Stat. 
14388, set out in note under section 1338t of Title 5, Executive Departments 
and Government Officers and Employees. 


§ 58le. Relationship of weather conditions to forest fires; ap-— 


propriation for investigations.—For such investigations at forest 
experiment stations, or elsewhere, of the relationship of weather 
conditions to forest fires as may be necessary to make. weather 
forecasts, there is hereby authorized to be appropriated annually, 
out of any money in the Treasury not otherwise appropriated, 
not more than $50,000. (May 22, 1928, ch. 678, § 6, 45 Stat. 701.) 


8 581f. Development of improved methods of management of 


forest ranges; appropriation for experiments and investigations.— _ 
For such experiments and investigations as may be necessary to © 








LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 787 


develop improved methods of management, consistent with the 
growing of timber and the protection of watersheds, of forest 
ranges and of other ranges adjacent to the national forests, at 

forest or range experiment stations, or elsewhere, there is hereby 
authorized to be appropriated annually, out of any money in the 
Treasury not otherwise appropriated, not more than $275,000. 
(May 22, 1928, ch. 678, § 7, 45 Stat. 701.) 


§ 581g. Physical and chemical properties of forest products; 
appropriation for experiments, investigations, and tests.—For ex- 
periments, investigations, and tests with respect to the physical 
and chemical properties and the utilization and preservation of 
wood and other forest products, including tests of wood and other 
fibrous material for pulp and paper making, and such other 
experiments, investigations, and tests as may be desirable, at the 
Forest Products Laboratory or elsewhere, there is hereby author- 
ized to be appropriated annually, out of any money in the Treas- 
ury not otherwise appropriated, not more than $1,000,000, and an 
additional appropriation of not more than $50,000 annually for 
similar experiments, investigations, and tests of foreign woods 
and forest products important to the industries of the United 
States, including necessary field work in connection therewith. 
(May 22, 1928, ch. 678, § 8, 45 Stat. 701.) 


§ 58lh. Present and prospective requirements for forest prod- 
ucts; comprehensive survey; cooperation of Secretary of Agricul- 
ture with State and other agencies; appropriation.—The Secretary 
of Agriculture is hereby authorized and directed, under such 

_plans as he may determine to be fair and equitable, to cooperate 
with appropriate officials of each State of the United States, and 
either through them or directly with private and other agencies, — 
in making and keeping current a comprehensive survey of the 
present and prospective requirements for timber and other forest 
products in the United States, and of timber supplies, including 
a determination of the present and potential productivity of forest 
land therein, and of such other facts as may be necessary in the’ 
determination of ways and means to balance the timber budget 
of the United States. There is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appro- 
priated, not to exceed $750,000 annually to complete the initial 
survey authorized by this section: Provided, That the total appro- 
priation of Federal funds under this section to complete the initial 
survey shall not-exceed $6,500,000. There is additionally author- 
ized to be appropriated not to exceed $250,000 annually to keep 
the survey current. (May 22, 1928, ch. 678, § 9, 45 Stat. 702; 
May 31, 1944, ch. 217, 58 Stat. 265.) 
‘ § 581i. Economic investigations of forest lands and forest prod-~ 
ucts; costs and returns; appropriation.—For such investigations 
of costs and returns and the possibility of profitable reforestation 
under different conditions in the different forest regions, of the 
'_ proper function of timber growing in diversified agriculture and 
L in insuring the profitable use of marginal land, in mining, trans- 
portation, and in other industries, of the most effective distribu- 
tion of forest products in the interest ef both consumer and 











788 | LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


timber grower, and for such other economic investigations of 


forests lands and forest products as may be necessary, there is 
hereby authorized to be appropriated annually, out of any money 


in the Treasury not otherwise appropriated, not more than 


$250,000. (May 22, 1928, ch. 678, § 10, 45 Stat. 702.) te: 

§ 582. Puerto Rico; application of forest protection laws.—The 
provisions of sections 515, 564, 565, and 569 of this title are here- 
with extended to the Territory of Puerto Rico, and the Secretary 
of Agriculture is hereby authorized to cooperate with the appro- 
priate officials of Puerto Rico on the same terms and conditions 
as with the States: Provided, That not to exceed fifty thousand 
acres of land may be acquired in Puerto Rico under section 515 

_of this title. (Mar. 3, 1931, ch. 452, 46 Stat. 1516; May 17, 1932, 
ch. 190, 47 Stat. 158.) . | 


SUSTAINED-YIELD FOREST MANAGEMENT 


§ 583. Establishment of sustained-yield units to stabilize forest 
industries, employment, communities and taxable wealth.—In 
order to promote the stability of forest industries, of employment, 
of communities, and of taxable forest wealth, through continuous 
supplies of timber; in order to provide for a continuous and ample 
supply of forest products; and in order to secure the benefits of 
forests in maintenance of water supply, regulation of stream 
flow, prevention of soil erosion, amelioration of climate, and pres- 


ervation of wildlife, the Secretary of Agriculture and the Secre- 


tary of the Interior are severally authorized to establish by formal 
declaration, when in their respective judgments such action would 
be in the public interest, cooperative sustained-yield units which 
shall consist of federally owned or administered forest land under 
the jurisdiction of the Secretary establishing the unit and, in 
addition thereto, land which reasonably may be expected to be 
made the subject of one or more of the cooperative agreements 
with private landowners authorized by section 588a of this title 
(Mar. 29, 1944, ch. 146, § 1, 58 Stat. 132.) 

§ 583a. Cooperative agreements with private owners; privileges 
of private owners; recordation of agreements.—The Secretary of 
Agriculture, with respect to forest land under his jurisdiction, 
and the Secretary of the Interior, with respect to forest land 
under his jurisdiction, are severally authorized, for the purposes 
specified in section 583 of this title,.to enter into cooperative 
agreements with private owners of forest land within a coopera- 
tive sustained-yield unit, established pursuant to section 583 of 
this title, providing for the coordinated management of such pri- 


vate forest land and of federally owned or administered forest 


-lands within the sustained-yield unit involved. 

Each cooperative agreement may give the cooperating private 
landowner the privilege of purchasing without competitive bid- 
ding at prices not less than their appraised value, subject to 
periodic readjustments of stumpage rates and to such other con- 
ditions and requirements as the Secretary may prescribe, timber 


and other forest products from federally owned or administered = 


forest land within the unit, in accordance with the provisions of 


sustained-yield management plans formulated or approved by the 
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} Secretary for the unit; shall limit the time, rate, and method of 
cutting or otherwise harvesting timber and other forest products 
_ from the land of the cooperating private landowner, due consid- 
eration being given to the character and condition of the timber, 
to the relation of the proposed cutting to the sustained-yield plan 
for the unit, and to the productive capacity of the land; shall 
prescribe the terms and conditions, but not the price, upon which 
the cooperating private landowner may sell to any person timber 
and other forest products from his land, compliance by the pur- 
chaser with such conditions to be required by the contract of sale; 
shall contain such provisions as the Secretary deems necessary to 
protect the reasonable interest of other owners of forest land 
within the unit; and shall contain such other provisions as the 
Secretary believes necessary to carry out the purposes of this 

- subchapter. 


Each cooperative agreement shall be placed on record in the 
county or counties in which the lands of the cooperating private 
landowner covered thereby are located, and the costs incident to 
such recordation may be paid out of any funds available for the 
protection or management of federally owned or administered 
forest land within the unit. When ‘thus recorded, the agreement 
shall be binding upon the heirs, successors, and assigns of the 
owner of such land, and upon purchasers of timber or other 
forest products from such land, throughout the life of such coop- 
erative agreement. (Mar. 29, 1944, ch. 146, § 2, 58 Stat. 182.) 


§ 583b. Establishment of sustained-yield units to stabilize sale 
of timber and forest products.—The Secretary of Agriculture and 
the Secretary of-the Interior are further severaily authorized, 
whenever in their respective judgments the maintenance of a 
stable community or communities is primarily dependent upon 
the sale of timber or other forest products from federally owned 
or administered forest land and such maintenance cannot effec- 
tively be secured by following the usual procedure in selling such 
timber or other forest products, to establish by formal declaration 
for the purpose of maintaining the stability of such community 
or communities a sustained-yield unit consisting of forest land 
under the jurisdiction of the Secretary establishing such unit, to 
determine and define the boundaries of the community or commu- 
nities for whose benefit such unit is created, and to sell, subject | 
to such conditions and requirements as the Secretary believes 
necessary, federally owned or administered timber and other 
— forest products from such unit without competitive bidding at 

prices not less than their appraised values, to responsible pur- 
chasers within such community or communities. (Mar. 29, 1944, 
ch. 146, § 8, 58 Stat. 133.) 


§ 588c. Agreements between Secretaries of Agriculture and the 
Interior, or with other Federal agencies having jurisdiction over 
forest land.—Each of the said Secretaries is further authorized in 
his discretion to enter into cooperative agreements with the other 
Secretary, or with any Federal agency having jurisdiction over 
federally owned or administered forest land, or with any State 

or local agency having jurisdiction over publicly owned or admin- 
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istered forest land, providing for the inclusion of such land in any 
coordinated plan of management otherwise authorized by the 
provisions of this subchapter when by such a cooperative agree- 
ment he may be aided in accomplishing the purposes of this sub- 
chapter; but no federally. or publicly owned or administered 
forest land nor under the jurisdiction of the Secretary establish- 
ing the sustained-yield unit concerned shall be included in any 


such plan except in pursuance of a cooperative agrement made 


under this section. (Mar. 29, 1944, ch. 146, § 4, 58 Stat. 133.) 

§ 583d. Notice; registered mail and publication; costs; contents; 
request for hearing; time; determination and record, available for 
inspection.—Before any sustained-yield unit authorized by section 
583 or section 588b of this title shall be established, and before 
any cooperative agreement authorized by section 583a or section 
583c of this title shall be entered into, advance notice thereof shall 
be given by registered mail to each landowner whose land is 
proposed to be included and by publication in one or more news- 
papers of general circulation in the vicinity of the place where 
the timber is located, and the costs incident to such publication 
may be paid out of any funds available for the protection or 
management of the federally: owned or administered forest land 
involved. This notice shall state: (1) the location of the proposed 
unit; (2) the name of each proposed cooperator; (3) the duration 
of the proposed cooperative agreement or agreements; (4) the 


location and estimated quantity of timber on the land of each 
proposed cooperator and on the Federal land involved; (5) the © 


expected rate of cutting of such timber; and (6) the time and 
place of a public hearing to be held not less than thirty days after 
the first publication of said notice for the presentation of the 
advantages and disadvantages of the proposed action to the com- 
munity or communities affected. 

Before any sale agreement made without competition and 
involving more than $500 in stumpage value of federally owned 
or administered timber shall be entered into under this sub- 
chapter, advance notice thereof shall be given by publication once 
weekly for four consecutive weeks in one or more newspapers of 
general circulation in the vicinity of the place where the timber 
is located, and the costs incident to such publication may be paid 
out of any funds available for the protection or management of 
federally owned or administered forest land within the unit con- 
cerned. This notice shall state: (1) the quantity and appraised 
value of the timber; (2) the time and place of a public hearing 


to be held not less than thirty days after the first publication of — 
said notice if requested by the State or county where the timber 
is located or by any other person deemed to have a reasonable 


interest in the proposed sale or in its terms; and (8) the place 
where any request for a public hearing shall be made. Such 
requests need be considered only if received at the place desig- 
nated in the notice not later than fifteen days after the first publi- 
cation of such notice. If a request for a hearing is received within 
the time designated, notice of the holding of the hearing shall be 


given not less than ten days before the time set for such hearing, | 


in the same manner as provided for the original notice. 
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The determination made by the Secretary having jurisdiction 
upon the proposals considered at any such hearing, which deter- 
mination may include the modification of the terms of such pro- 
posals, together with the minutes or other record of the hearing 
shall be available for public inspection during the life of any 
coordinated plan of management or agreement entered into in 
consequence of such determination. (Mar’ 29, 1944, ch. 146, § 5, 
58 Stat. 133.) 


§ 583e. Remedies against private owners; jurisdiction; final 
orcers; definition of owner.—In addition to any other remedy 
available under existing law, upon failure of any private owner 
of forest land which is subject to a cooperative agreement entered 
into pursuant to this subchapter to comply with the terms of such 
agreement, or upon failure of any purchaser of timber or other 
forest products from such land to comply with the terms and 
conditions required by such agreement to be included in the 
contract of sale, the Attorney General, at the request of the Sec- 
retary concerned, is authorized to institute against such owner or 
‘such purchaser a proceeding in equity in the proper district court 
of the United States, to require compliance with the terms and 
conditions of said cooperative agreement; and jurisdiction is 
hereby conferred upon said district courts to hear and determine 
such proceedings, to order compliance with the terms and con- 
ditions of cooperative agreements entered into pursuant to this 
subchapter, and to make such temporary and final orders as shall 
be deemed just in the premises. As used in this section the term 
“owner” shall include the heirs, successors, and assigns of the 
‘landowner entering into the cooperative agreements. (Mar. 29, 
1944, ch. 146, § 6, 58 Stat. 184.) 


§ 583f. Definition of federally owned or administered forest 
land.—Whenever used in this subchapter, the term “federally 
owned or administered forest land” shall be construed to mean 
forest land in which, or in the natural resources of which, the 
United States has a legal or equitable interest of any character 
sufficient to entitle the United States to control the management 
or disposition of the timber or other forest products thereon, 
except land heretofore or hereafter reserved or withdrawn for 
purposes which are inconsistent with the exercise of the authority 
conferred by this subchapter; and shall include trust or restricted 
Indian land, whether tribal or allotted, except that such land shall 
not be included without the consent of the Indians concerned. 
(Mar. 29, 1944, ch. 146, § 7, 58 Stat. 134.) 

§ 583g. Rules and regulations; delegation of powers and duties. 
—The Secretary of Agriculture and the Secretary of the Interior 
may severally prescribe such rules and regulations as may be 
_appropriate to carry out the purposes of this subchapter. Each 
Secretary may delegate any of his powers and duties under this 
subchapter to other officers or employees of his Department. 
(Mar. 29, 1944, ch. 146, § 8, 58 Stat. 134.) 


DELEGATION OF DUTIES 


Title 36, ch. II, § 221.30, 9 F. R. 5442, May 20, 1944, provided as follows: 
“The Chief of the Forest Service is authorized with respect to forest lands 
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administered by the Forest Service to exercise all of the powers and duties 
conferred on the Secretary of Agriculture by this subchapter, and to delegate 
to other officers and employees of the Forest Service such of these powers 
and duties as he may consider desirable in carrying out the purposes of 
said subchapter.” 


§ 583h. Prior acts as affecting or affected by this subchapter.— 


Nothing contained in this subchapter shall be construed to abro- 
gate or curtail any authority conferred upon the Secretary of 
Agriculture or the Secretary of the Interior by any Act relating 
to management of federally owned or administered forest lands, 
and nothing contained in any such Acts shall be construed to 
limit or restrict any authority conferred upon the Secretary of 


Agriculture or the Secretary of the Interior by this subchapter. — 


(Mar. 29, 1944, ch. 146, § 9, 58 Stat. 134.) 

§ 583i. Appropriation.—Funds available for the protection or 
management of federally owned or administered forest land 
within the unit concerned may also be expended in carrying out 
the purposes of this subchapter, and there are hereby authorized 
to be appropriated such additional sums for the purposes of this 
subchapter as the Congress may from time to time deem neces- 
sary, but such additional sums shall not exceed $150,000 for the 
Department of Agriculture and $50,000 for the Department of the 
Interior, for any fiscal year. (Mar. 29, 1944, ch. 146, § 10, 58 
Stat. 135.) : 

SOIL CONSERVATION 

§ 590a. Prevention of soil erosion; surveys and investigations; 

preventive measures; cooperation with agencies and persons; ac- 


quisition of land.—It is hereby recognized that the wastage of soil © 


and moisture resources on farm, grazing, and forest lands of the 
Nation, resulting from soil erosion, is a menace to the national 
welfare and that it is hereby declared to be the policy of Congress 
to provide permanently for the control and prevention of soil 
erosion and thereby to preserve natural resources, control floods, 
prevent impairment of reservoirs, and maintain the navigability 
of rivers and harbors, protect public health, public lands and 
-Yrelieve-unemployment, and the Secretary of Agriculture, from 
now on, shall coordinate and direct all activities with relation to 
soil erosion and in order to effectuate this policy is hereby author- 
ized, from time to time— 7 

(1) To conduct surveys, investigations, and research relating 
to the character of soil erosion and the preventive measures 


needed, to publish the results of any such surveys, investigations, ~ | 


or research, to disseminate information concerning such methods, 


and to conduct demontrational projects in areas subject to ero- ~ 


sion by wind or water; 


(2) To carry out preventive measures, including, but not lim- — 


ited to, engineering operations, methods of cultivation, the grow- 
ing of vegetation, and changes in use of land; ae 

(8) To cooperate or enter into agreements with, or to furnish 
financial or other aid to, any agency, governmental or otherwise, 
or any person, subject to such conditions as he may deem neces- 


sary, for the purposes of sections 590a-590h, 590i, 590j-590q of 


this title; and 


= ay aC Tage! = 
—— VO in ee pees ee “a 





Vit AAOIR oy i ig asl 5 cil cal ass peed coats 


sla) Ale 





mite vial mais hiblees® ie 4:4 


; 
: 


? 


s 


_ LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 793 


(4) To acquire lands, or rights or interests therein, by pur- 
chase, gift, condemnation, or otherwise, whenever necessary for 
the purposes of sections 590a-590h, 590i, 590j-590q of this title. 
(Apr. 27, 1935, ch. 85, § 1, 49 Stat. 163.) | 


TRANSFER OF FUNCTIONS 


Functions of Soil Conservation Service in Department of Agriculture 
with respect to soil and moisture conservation operations conducted on lands 
under jurisdiction of Department of Interior were transferred to Depart- 
ment of Interior, to be administered under direction and supervision of 

- Secretary of Interior through such agency or agencies in Department of 
Interior as Secretary shal] designate by Reorg. Plan No. IV, § 6, eff. June 
30, 1940, 5 Fed. Reg. 2421, 54 Stat. —, set out in note under section 133t of 
Title 5, Executive Departments and Government Officers and Employees. 

_ Soil Conservation Service consolidated with other agencies into Agricul- 

tural Conservation and Adjustment Administration for duration of war, see 

eet No. 9069, set out in note under section 601 of Appendix to Title 50, 
ar. 


§ 590b. Lands on which preventive measures may be taken.— 
The acts authorized in section 590a (1) and (2) may be per- 
formed— 

(a) On lands owned or controlled by the United States or any 
of its agencies, with the cooperation of the agency having juris- 
diction thereof; and 

(b) On any other lands, upon obtaining proper consent or the 
enecessary rights or interests in such lands. (Apr. 27, 1935, ch. 85, 
§ 2, 49 Stat. 163.) 3 . 

§ 590c. Conditions under which benefits of law extended non- 
government controlled lands.—As a condition to the extending of 
any benefits under sections 590a-590h, 590i, 590j-590q of this 
title to any lands not owned or controlled by the United States or 
any of its agencies, the Secretary of Agriculture may, insofar as 
he may deem necessary for the purposes of sections 590a-590h, 
590i, 590j-590q of this title, require— 

(1) The enactment and reasonable safeguards for the enforce- 
ment of State and local laws imposing suitable permanent 
restrictions on the use of such lands and otherwise providing for 
the prevention of soil erosion ; 

(2) Agreements or covenants as to the permanent use of such 
lands; and 

(3) Contributions in money, services, materials, or otherwise, 
to any operations conferring such benefits. (Apr. 27, 1935, ch. 

85, § 3, 49 Stat. 163.) 





TRANSFER OF FUNCTIONS 


_ Functions respecting lands under jurisdiction of Department of Interior, 
see note under section 590a of this title. 


§ 590d. Cooperation of governmental agencies; officers and em- _ 
ployees, appointment and compensation; expenditures for personal 
services and supplies.—For the purposes of sections 590a-590h, 
590i, 590j-590q of this title, the Secretary of Agriculture may— 

(1) Secure the cooperation of any governmental agency ;_ 

(2) Subject to the provisions of the civil-service laws and 
sections 661-663, 664-673, 674 of Title 5, appoint and fix compen- 
sation of such officers and employees as he may deem necessary, 


- 650673°—46—S1 
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except for a period not to exceed eight months from the date of 
this enactment, the Secretary of Agriculture may make appoint- 
ments and may continue employees of the organization heretofore 
established for the purpose of administering those provisions of 
sections 401-414 of Title 40 which relate to the prevention of soil 
erosion, without regard to the civil-service laws or regulations 
and sections 661-663, 664-673, 674 of Title 5; and any persons 
with technical or practical knowledge may be employed and com- 
‘pensated under sections 590a-590h, 590i, 590j-590q of this title 
on a basis to be determined by the Civil Service Commission; and 

(3) Make expenditures for personal services and rent in the 
District of Columbia and elsewhere, for the purchase of law books 
and books of reference, for printing and binding, for the pur- 
chase, operation, and maintenance of passenger-carrying vehicles, 
and perform such acts, and prescribe such regulations, as he may 
deem proper to carry out the provisions of sections 590a-590h, 
590i, 590j-590q of this title. (Apr. 27, 1985, ch. 85, § 4, 49 
Stat. 164.) 

TRANSFER OF FUNCTIONS 


Transfer of functions respecting lands under jurisdiction of Department 
of Interior, see note under section 590a of this title. 


§ 590e. Soil Conservation Service; establishment; utilization 
and transfer of existing governmental agencies.—The Secretary. 
of Agriculture shall establish an’agency to be-known as the “Soil 
Conservation Service”, to exercise the powers conferred on him 
by sections 590a-590h, 590i, 590j-590q of this title and may utilize 
the organization heretofore established for the purpose of admin- 


istering those provisions of sections 402 and 403 of Title 40 which © 


relate to the prevention of soil erosion, together with such per- 
sonnel thereof as’ the Secretary of Agriculture may determine, 
and all unexpended balances of funds heretofore allotted to said 
organization shall be available until June 30, 1937, and the Sec- 
retary of Agriculture shall assume all obligations incurred by 
said organization prior to transfer to the Department of Agri- 
culture. In order that there may be proper coordination of 
-erosion-control activities the Secretary of Agriculture may trans- 
fer to the agency created under sections 590a-590h, 590i, 590j- 
590q of this title such functions, funds, personnel, and property 
‘of other agencies in the Department of Agriculture as he may 
from time to time determine. (Apr. 27, 1935, ch. 85, § 5, 49 
Stat. 164.) : 


APPROPRIATION 


A provision of the section cited to text, omitted as executed, made funds 
provided in H. J. Res. 117, Apr. 8, 1935, ch. 48, 49 Stat. 115, available for 
expenditure under this chapter. 


§ 590e-1. Same; limitations on cost of construction, purchase, 
or improvement of buildings.—The cost to the Soil Conservation 
Service of any building purchased, erected, or as improved, exclu- 
sive of the cost of constructing a water supply or sanitary system 
and connecting the same with any such building, shall not exceed 
$2,500 except where buildings are acquired in conjunction with 
land being purchased for other purposes and except for eight 
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buildings to be constructed at a cost not to exceed $15,000 per 
building. (June 4, 1936, ch. 489, title I, 49 Stat. 1486; June 29, 
1937, ch. 404, § 1, 50 Stat. 410; June 16, 1938, ch. 464, § 1, 52 
Stat. 725; June 30, 1939, ch. 2538, § 1, 53 Stat. 954; June 25, 1940, 
ch. 421,,8:-1, 54 Stat. 545; July 1, 1941, ch. 267, § 1, 55 Stat. 421; 
July 22, 1942, ch. 516, § 1, 56 Stat. 679; July 12, 1943, ch. 215, 
§ 1, 57 Stat. 411; June 28, 1944, ch. 296, § 1, 58 Stat. 451.) 

§ 590f. Appropriation authorized.—There are hereby author- 
ized to be appropriated for the purposes of sections 590a-590h, 
5901, 590j-590q, of this title such sums as Congress may from 
time to time determine to be necessary. | 

Appropriations for carrying out sections 590a-590e, 590f-590h, 
5901, 590j-590q of this title allocated for the production or procure- 
ment of nursery stock by any Federal agency, or funds appro- 
priated to any Federal agency for allocation to cooperating States 
for the production or procurement of nursery stock, shall remain 
available for expenditure for not more than three fiscal years. 
(Apr. 27, 1985, ch. 85, § 6, 49 Stat. 164; Sept. 21, 1944, ch. 412, 
title III, § 802 (a), 58 Stat. 738.) | 


CODIFICATION 


oe ae section was amended by the Department of Agriculture Organie Act 
oO Fy 

§ 590g. Additional policies and purposes of chapter.—-(a) Pur- 
poses enumerated.—It is hereby declared to be the policy of sec- 
tions 590a-590h, 590i, 590j-590q, of this title also to secure, and 

the purposes of such sections shall also include, (1) preservation 
~ and improvement of soil fertility; (2) promotion of the economic 
use and conservation of land; (8) diminution of exploitation and | 
wasteful and unscientific use of national soil resources; (4) the 
protection of rivers and harbors against the results of soil ero- 
sion in aid of maintaining the navigability of waters and water 
courses and in aid of flood control; and (5) reestablishment, at 
as rapid a rate as the Secretary of Agriculture determines to be 
practicable and in the general public interest, of the ratio be- 
tween the purchasing power of the net income per person on 
farms and that of the income per person not on farms that pre- 
vailed during the five-year period August 1909-July 1914, inclu- 
sive, as determined from statistics available in the United States 
Department of Agriculture, and the maintenance of such ratio. 
The powers conferred under this section and sections 590h, 590i, 
590j-590n, of this title shall be used to assist voluntary action 
calculated to effectuate the purposes specified in this section. Such 
powers shall not be used to discourage the production of supplies 
of foods and fibers sufficient to maintain normal domestic human 
consumption as determined by the Secretary from the records 
of domestic human consumption in the years 1920 to 1929, inclu- 
sive, taking into consideration increased population, quantities 
of any commodity that were forced into domestic consumption 
by decline in exports during such period, current trends in do- 
mestic consumption and exports of particular commodities, and 
the quantities of substitutes availabie for domestic consumption 
within any general class of food commodities. In carrying out 
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the purposes of this section due regard shall be given to the . 4 


maintenance of a continuous and stable supply of agricultural 
commodities adequate to meet consumer demand at prices fair 
to both producers and consumers. a aos 

(b) Cooperation with States; grants.—The Secretary of Agri- 
culture shall cooperate with States, in the execution of State plans 
to effectuate the purposes of this section, by making grants under 
this section to enable them to carry out such plans. 

(c) State plans.—Any State which submits to the Secretary, 


prior to such time and in such manner and form as the Secretary _ 


prescribes, a State plan to effectuate the purposes of this section 
shall be entitled to payments, as provided in this section, for the 
year to which such plan is applicable, if such plan is approved 
by the Secretary as provided in this section. 

(d) Conditions of plans.—No such plan shall be approved unless 
by its terms: (1) It provides that the agency to administer the — 
plan shall be such State agency as may be designated by the Sec- 
retary if such agency is authorized by the State, or such other 
State agency as is authorized by the State and approved by the 
Secretary. 

(2) It provides for such methods of administration, and such 
participation in the administration of the plan by county and 
community committes or associations of agricultural producers 
organized for such purpose, as the Secretary finds necessary for 
the effective administration of the plan; and 

(8) It provides for the submission to the Secretary of such 
reports as he finds necessary to ascertain whether the plan is 


being carried out according to its terms, and for compliance with — 


such requirements as the Secretary may prescribe to assure the 

correctness of and make possible the verifications of such reports. 
(e) Approval of plans.—Such plan shall be approved if the 

Secretary finds that there is a reasonable prospect that— 


(1) Substantial accomplishment in effectuating the purposes 
of this section will be brought about through the operation of 
such plan and the plans submitted by other States, and ~ 

(2) The operation of such plan will result in as substantial a 
furtherance of such accomplishment as may reasonably be 
achieved through the action of such State. - 

(f) Allocation of funds.—Upon approval of any State plan for 
any year the Secretary shall allocate to such State such sum 
(not in excess of the maximum amount fixed in pursuance of 
subsection (g) for such State for such year) as he finds neces- 
sary to carry out such plan for such year, and thereupon shall 
certify to the Secretary of the Treasury for payment to such 
agency of the State as the Secretary of Agriculture certifies is 
designated in the plan, and the Secretary of the Treasury shall © 
pay to such agency, one-fourth of the amount so allocated. The 
remainder of the amount so allocated shall be similarly certified 
and paid in such installments (payable prior to the end of the 
calendar year) as may be provided in the plan. No such install- 
ment shall be certified for payment if the Secretary of Agricul- 
ture finds that, prior to the due date of such installment, there — 
has been a substantial failure by the State to carry out the plan © 
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according to its terms, or that the further operation of the plan 
according to its terms will not tend to effectuate the purposes 
of this section. No amount shall be certified for payment under 
any such installment in excess of the amount the Secretary finds 
necessary for the effective carrying out of the plan during the 
period to which the installment relates. | 
(g) Apportionment of funds.—On or before November 1 of 
each year, the Secretary shall apportion among the several States © 
the funds which will be available for carrying out State plans 
during the next calendar year, and in determining the amount 
to be apportioned to each State, the Secretary shall take into 
consideration the acreage and value of the major soil depleting 
and major export crops produced in the respective States during 
a representative period and the acreage and productivity of land 
devoted to agricultural production (including dairy products) in. 
the respective States during a representative period: Provided, 
however, That any such apportionment of funds available for 
carrying out State plans during any year prior to 1942 may be 
made at any time prior to or during the year to which such 
plans relate notwithstanding the making of .an apportionment 
to any State for any calendar year, the funds apportioned to any 
State for which no plan has been approved for such year, and any 
amount apportioned to any State which is not required to carry 
out an approved plan for such State for such year, shall be avail- 
able for carrying out the provisions of this section and sections 
590h, 590i, 590j-590n of this title. (Apr. 27, 1935, ch. 85, § 7, as 
added Feb. 29, 1936, ch. 104, § 1, 49 Stat. 1148, and amended 
June: 28, 1937, ch. 395, § 1; 50 Stat. 329.) | 


TRANSFER OF FUNCTIONS 


Functions respecting lands under jurisdiction of Department of Interior, 
see note under section 590a of this title. 


§ 590h. Payments and grants of aid.—(a) Duration of au- 
thority of Secretary of Agriculture.—In order to carry out the 
purposes specified in section 590g (a) of this title during the 
period necessary to afford a reasonable opportunity for legislative 
action by a sufficient number of States to assure the effectua- 
tion of such purposes by State action and in order to promote 
the more effective accomplishment of such purposes by State 
action thereafter, the Secretary shall exercise the powers con- 
ferred in this section during the period prior to January 1, 1947, 
except with respect to farming operations commenced in any © 
State after the effective date of a State plan for such 
State approved pursuant to section 590g of this title. No such 
powers shall be exercised after December 31, 1946, except with 
respect to payments or grants in connection with farming opera- 


-_ tions carried out prior to January 1, 1947. 





(b) Payments and grants of aid; local, county, State commit- 
tees; rules and regulations.—Subject to the limitations provided 
in subsection (a) of this section, the Secretary shall have power 
to carry out the purposes specified in clauses (1), (2), (8), (4), 
and (5) of section 590 g (a) of this title by making payments or. 
grants of other aid to agricultural producers,. including tenants 
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and sharecroopers, in amounts determined by the Secretary to 
be fair and reasonable in connection with the effectuation of 
such purposes during the year with respect to which such pay- 
ments or grants are made, and measured by (1) their treatment 
or use of their land, or a part thereof, for soil restoration, soil 
conservation, or the prevention of erosion; (2) changes in the 
use of their land; (3) their equitable share, as determined by 
‘the Secretary, of the normal national production of any com- 
modity or commodities required for domestic consumption; or 
(4) their equitable share, as determined by the Secretary, of the 
national production of any commodity or commodities required 
for domestic consumption and exports adjusted to reflect the 
extent to which their utilization of cropland on the farm con- 
forms to farming practices which the Secretary determines will 
best effectuate the purposes specified in section 590g (a) of this 
title; or (5) any combination of the above. In arid or semiarid 
sections, (1) and (2) above shall be construed to cover water 
conservation and the beneficial use of water on individual farms, 
including measures to prevent runoff the building of check dams 
and ponds, and providing facilities for applying water to the 
land. In determining the amount of any payment or grant meas- 
ured by (1) or (2) the Secretary shall take into consideration 
the productivity .of the land affected by the farming practices 
adopted during the year with respect to which such payment 
is made. In carrying out the provisions of this section in the 
continental United States, the Secretary is directed to utilize the 
services of local and State committees selected as hereinafter pro- 
vided. The Secretary shall designate local administrative areas 
as units for administration of programs under this section. No 
such local area shall include more than one county or parts of 
different counties. Farmers within any such local administrative 
area, and participating or cooperating in programs administered 
within such area, shall elect annually from among their number 
a local committee of not more than three members for such area 
and shall also elect annually from among their number a dele- 


gate to a county convention for the election of a county com- 
mittee. The delegates from the various local areas in the county 


shall, in a county convention, elect, annually, the county com- 
mittee for the county which shall consist of three members who 
are farmers in the county. The local committee shall select a 
secretary and may utilize the county agricultural extension agent 
- for such purpose. The county committee shall select a secretary 
who may be the county agricultural extension agent. If such 
county agricultural extension agent shall not have been elected 
secretary of such committee, he shall be ex officio a member of 
the county committee. The county agricultural extension agent 
shall not have the power to vote. In any county in which there 
is only one local committee the local committee shall also be the 
county committee. In each State there shall be a State com- 
mittee for the State composed: of not less than three or more 
than five farmers who are legal residents of the State and who 
are appointed by the Secretary. The State director of the Agri- 
cultural Extension Service shall be ex officio a member of such 
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State committee. The ex officio members of the county and State 
committees shall be in addition to the number of members of 
Such committees hereinbefore specified: The Secretary shall 
make such reglations as are necessary relating to the selection 
-and exercise of the functions of the respective committees, and 
to the administration, through such committees, of such pro- 
grams. In carrying out the provisions of this section, the Secre- 
tary shall, as far as practicable, protect the interests of tenants 
and sharecroppers; is authorized to utilize the agricultural exten- 
- Sion service and other approved agencies; shall accord such rec- 
ognition and encouragement to producer-owned and producer- 
controlled cooperative associations as will be in harmony with 
the policy toward cooperative associations set forth in existing 
Acts of Congress and as will tend to promote efficient methods 
of marketing and distribution; shall not have power to acquire. 
any land or any right or interest therein; shall, in every practi- 
cable manner, protect the interests of small producers; and shall 
in every practical way encourage and provide for soil-conserving 
and soil-rebuilding practices rather than the growing of soil- 
depleting crops. Rules and regulations governing payments or 
grants under this subsection shall be as simple and direct as 
possible, and, wherever practicable, they shall be classified on 
two bases: (a) Soil-depleting crops and practices, (b) soil-build- 
ing crops and practices. 

Notwithstanding any other provision of law, in making avail- 

able conservation materials consisting of seeds, seed inoculants, 
fertilizers, liming and other soil-conditioning materials, trees, or 
plants, or in making available soil-conserving or soil-building 
services, to agricultural producers under this subsection, the 
Secretary may make payments, in advance of determination of 
performance by the producers, to persons who fill purchase orders - 
covering approved conservation materials or covering soil-con- 
serving or soil-building services, furnished to producers at not to 
exceed a fair price fixed in accordance with regulations to be pre- 
scribed by the Secretary, or who render services to the Secretary 
in delivering to producers approved conservation materials, for the 
carrying out, by the producers, of soil-building or soil-conserving 
practices approved by the Secretary. 
_ Appropriations are hereby authorized for the purchase in 
advance of the program year for which the appropriation is 
made of seeds, fertilizers, lime, trees, or any other farming 
materials or any Soil-terracing services, and making grants 
thereof to agricultural producers to aid them in carrying out 
farming practices approved by the Secretary in programs under 
sections 590a-590e, 590f-590h, 590i, 590j-590q of this title; for 
the reimbursement of any Federal, State, or local government 
agency for fertilizers, seeds, lime, trees, or other farming mate- 
rials, or any soil-terracing services, furnished by such agency; 
and for the payment of all expenses necessary in making such 
grants, including all or part of the costs incident to the delivery 
thereof. 

(c) Apportionment of acreage allotments.—(1) In apportion- 
ing acreage allotments under this section in the case of wheat 


800 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


and corn, the National and State allotments and the allotments 
to counties shall be apportioned annually on the basis of the 
acreage seeded for the production of the commodity during the 
ten calendar years immediately preceding the calendar year In 
which the national acreage allotment is determined (plus, 1n 
applicable years, the acreage diverted under previous agricul- 
tural adjustment and conservation programs), with adjustments 
for abnormal weather conditions and trends in acreage during the 
applicable period. Ee 

(2) In the case of wheat, the allotment to any county shall 
be apportioned annually by the Secretary, through the local 
committees, among the farms within such county on the basis 
of tillable acres, crop-rotation practices, type of soil, and topog- 
raphy.. Not more than 3 per centum of such county allotment 
shall be apportioned to farms on which wheat has not been 
planted during any of the three marketing years immediately 
preceding the marketing year in which the allotment is made. 
Notwithstanding any other provision of this section, the allot- 
ments established, or which would have been established, for 
any farm acquired in 1940 or thereafter by the United States 
for national-defense purposes shall be placed in an allotment pool 
and shall be used only to establish allotments for other farms 
owned or acquired by the owner of the farm so acquired by the | 
United States. The allotments so made for any farm, including — | 
a farm on which wheat has not been planted during any of the 
three marketing years preceding the marketing year in which 
the allotment is made, shall compare with the allotments estab- 
lished for other farms in the same area which are similar except 
for the past acreage of wheat. 7 

(3) In the case of corn, the allotment to any county shall be | 
apportioned annually by the Secretary, through the local com- | 
mittees, among the farms within such county on the basis of till- 
able acreage, type of soil, topography, and crop-rotation practices. 

(4) Repealed. Apr. 10, 1939, ch. 48, 53 Stat. 573. 

(5) In determining normal yield per acre for any county under 
this section in the case of wheat or corn, the normal yield shall 
be the average yield per acre therein for such commodity during 
the ten calendar years immediately preceding the calendar year —~ 
in which such yield is determined, adjusted for abnormal weather 
conditions and trends in yields. If for any reason there is no 
actual yield, or the data therefor are not available for any year, 
then an appraised yield for such year, determined in accordance 
with regulations of the Secretary, shall be used. If, on account of 
drought, flood, insect pests, plant disease, or other uncontrollable 
natural cause, the yield in any year of such ten-year period is — 
less than 75 per centum of the average (computed without regard _ 
to such year), such year shall be eliminated in calculating the 
normal yield per acre. Such normal yield per acre for any county — 
need be redetermined only when the actual average yield for the 
ten calendar years immediately preceding the calendar year in 
which such yield is being reconsidered differs by at least 5 per 
centum from the actual average yield for the ten years upon _ 
which the existing normal yield per acre for the county was based. 
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(6) In determining normal yield per acre for any farm under 


_ this section in the case of wheat or corn, the normal yield shall 


be the average yield per acre thereon for such commodity during 
the ten calendar years immediately preceding the calendar year 
in which such yield is determined, adjusted for abnormal weather 
conditions and trends in yields. If for any such year the data 
are not available, or there is no actual yield, then the normal 


_yield for the farm shall be appraised in accordance with regu- 


lations of the Secretary, taking into consideration abnormal 
weather conditions, the normal yield for the county, and the 
yield in years for which data are available. 

(d) Conditions affecting payments or grants of aid.—Any pay- 
ment or grant of aid made under subsection (b) shall be con- 
ditioned upon the utilization of the land, with respect to which 
such payment is made, in conformity with farming practices 
which the Secretary finds tends to effectuate any one or more 
of the purposes specified in clause (1), (2), (3), (4), or (5) of 
section 590g (a) of this title. 

Any payment made under subsection (b) with respect to any 
farm (except for lands which the Secretary determines should 
not be utilized for the harvesting of crops but should be per- 
manently used for grazing purposes only) shall, if the number 
of cows kept on such farm, and in the county in which such farm 
is located, for the production of milk or products thereof (for 
market), exceeds the normal number of such cows, be further 
conditioned upon the utilization of the land, with respect to 
which such payment is made, so that soil-building and soil-con- 


serving crops planted or produced on an acreage equal to the 


land normally used for the production of soil-depleting crops but, 
as a condition of such payment, not permitted to be so used, 
shall be used for the purpose of building and conserving the 
fertility of the soil, or for the production of agricultural com- 
modities to be consumed on the farm, and not for market. When- 
ever it is determined that a county, as a whole, is in substantial 


s compliance with the provisions of this paragraph, no payment 
_ shall be denied any individual farmer in the county by reason of 


this paragraph; and no payment shall be denied a farmer by 
reason of this paragraph unless it has been determined that the 
farmer has not substantially complied with the provisions of 
this paragraph. Whenever the Secretary finds that by reason 
of drought, flood, or other disaster, a shortage of feed exists in 
any area, he shall so declare, and to the extent and for the period 
he finds necessary to relieve such shortage, the operation of the 
condition provided in this paragraph shall be suspended in such 
area and, if necessary to relieve such shortage, in other areas 


defined by him. As used in this paragraph, the term “for mar- 
ket” means for disposition by sale, barter, or exchange, or by 


feeding (in any form) to dairy livestock which, or the products 
of which, are to be sold, bartered, or exchanged; and such term 
shall not include consumption on the farm. An agricultural 
commodity shall be deemed consumed on the farm if consumed 
by the farmer’s family, employees, or household, or if fed to 


3 poultry or livestock other than dairy livestock on his farm; 
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or if fed to dairy livesteck on his farm and such dairy livestock, ~ 
or the products thereof, are to be consumed by his family, em- — 
ployees, or household. Whenever the Secretary has reason to 
believe the income of producers of livestock (other than dairy 
cattle) or poultry in any area from such sources is being adversely 
affected by increases in the supply for market of such livestock 
or poultry, as the case may be, arising as a result of programs 
carried out under sections 590a-590h, 590i, 590j-590q, of this 
title, he shall make an investigation with respect to the exist- 
ence of such facts. If, upon investigation, the Secretary finds 
that the income of producers of such livestock or poultry, as the 
case may be, in any area from any such source is being adversely 
affected by such increases, he shall, as soon as practicable, make 
such provisions in the administration of sections 590a-590h, 590i, 
590j-590q, of this title, with respect to the use of diverted acres 
as he may find necessary to protect the interests of producers 
of such livestock or poultry in the affected area. 

(e) Distribution of payments among landlords, tenants, and 
sharecroppers.—Payments made by the Secretary to farmers 
under subsection (b) shall be divided among the landlords, ten- 
ants, and sharecroppers of any farm, with respect to which such 
payments are made, in the same proportion that such landlords, 
tenants, and sharecroppers are entitled to share in the proceeds 
of the agricultural commodity with respect to which such pay- 
ments are made, or effective with respect to the 1942 and subse- 
quent farm programs, in the event of acquisition of title to, or 
lease of, any farm for use in connection ‘with the national war 
effort which caused the producers on such farms to lose, prior to 
the time of harvest, their interests in the crops plants thereon, 
or the proceeds thereof, payments with respect to such crops, to 
the extent that full compensation for the loss of payments with 
respect thereto in connection with such acquisition or lease was 
not made to such producers, shall be divided among the landlords, 
tenants, and sharecroppers on such farm in the proportion which 
it is determined that such producers would have been entitled to 
share in the proceeds of such crops but for such acquisition or 
lease: Provided, That payments based on soil-building or soil- 
conserving practices shall be divided in proportion to the extent 
which such landlords; tenants, and sharecropers contribute to 
the carrying out of such practices. Such payments shall be paid 
by the Secretary directly to the landlords, tenants, or sharecrop- 
pers entitled thereto, and shall be computed at rates which will 
permit the Secretary to set aside out of the funds available for 
the making of such payments for each year an amount sufficient 
to permit the increases herein specified to be made within the 
limits of the funds so available. If with respect to any farm the 
total payment to any person for any year would be: 

(1) Not more than $20, the payment shall be increased by 40 
per centum; ‘ 

(2) More than $20 but not more than $40, the payment shall 
be increased by $8, plus 20 per centum of the excess over $20; - 

(3) More than $40 but not more than $60, the payment shall 
be increased by $12, plus 10 per centum of the excess over $40; 
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(4) More than $60 but not more than $186, the payment shall 
be increased by $14; or 

(5) More than $186 but less than $200, the payment shail be 
- Increased to $200. 


In the case of payments of more than $1, the amount of the 
payment which shall be used to calculate the 40-, 20-, and 10- 
per-centum increases under clauses (1), (2), and (8) shall not 
ee that part, if any, of the payment which is a fraction of a 
ollar. 

Beginning with the calendar year 1939, no total payment for 
any year to any person under such subsection (b) shall exceed 
$10,000. In the case of payments made to any individual, part- 
nership, or estate on account of performance on farms in dif- 
ferent States, Territories, or possessions, the $10,000 limitation 
shall apply to the total of the payments for each State, Territory, 
or possession, for a year and not to the total of all such pay- 
ments. 

_ Persons who carry out farming operations as tenants or share- 

croppers on cropland owned by the United States Government 
and who comply with the terms and conditions of the conserva- 
tion program, formulated pursuant to sections 590g, 590h, 590i, 
590j-590q of this title, shall be entitled to apply for and receive 
payments, or to retain payments heretofore made, for their par- 
_ ticipation in said program to the same extent as other producers. 

(f) Change between iandlord and tenants or sharecroppers 
affecting landlord’s payments.—Any change in the relationship 
between the landlord and the tenants or sharecroppers, with re- 
spect to any farm, that would increase over the previous year 
the amount of payments or grants of other aid under subsection 
(b) that would otherwise be made to any landicrd shall not oper- 
ate to increase such payment or grant to such landlord. Any re- 
duction in the number of tenants below the average number of 
tenants on any farm during the preceding three years that would 
increase the payments or grants of other aid under such sub- 
section that would otherwise be made to the landlord shall not 
hereafter operate to increase any such payment or grant to such 
landlord. Such limitations shall not apply if on investigation the | 
Jocal committee finds that the change is justified and approves 
such change in relationship or reduction. Such action of local 
committees shall be subject to approval or disapproval by State 
committees. 

(g) Assignment of payment.—A payment which may be made 
to a farmer under this section, may be assigned, without dis- 
count, by him in writing as security for cash or advances to 
- finance making a crop. Such assignment shall be signed by the 
farmer and witnessed by a member of the county or other local 
committee, or by the treasurer or the secretary of such commit- 
tee, and filed with the county agent or the county committee. 
Such assignment shall include the statement that the assignment 
is not made to pay or secure any pre-existing indebtedness. This 
provision shail not authorize any suit against or impose any 
liability upon the Secretary or any disbursing agent if payment 
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to the farmer is made without regard to the existence of any 


such assignment. (Apr. 27, 1935, ch. 85, § 8, added Feb. 29, 
1936, ch. 104, § 1, 49 Stat. 1149, and amended June 28, 1937, ch. 
395, § 1, 50 Stat. 329; Feb. 16, 1938, 3 p. m., ch. 380, title I, 8§ 
101, 102, 103, 52 Stat. 31, 34, 35; Apr. 7, 1938, ch. 107, §§ 16-18, 
52 Stat. 204, 205; Apr. 10, 1939, ch. 48, 53 Stat. 573; May 14, 
1940, ch. 200, 54 Stat. 216; July 2, 1940, ch. 521, § 2, 54 Stat. 
727: June 21, 1941, ch. 217, 55 Stat. 257; Dec. 26, 1941, ch. 626, 
§ 1, 55 Stat. 860; Feb. 6, 1942, ch. 44, § 4, 56 Stat. 53; Sept. 29, 


1942, ch. 568, 56 Stat. 761; Sept. 21, 1944, ch, 412, title ITI, § 301, © 


58 Stat. 737.) 
CODIFICATION : 


This section was amended by the Department of Agriculture Organic Act 
of 1944. 
PAYMENTS TO SHARECROPPERS IN 1944 


Department of Agriculture Appropriation Act of 1945, act June 28, 1944, 
ch. 296; § 1, 58 Stat. 450, provided in part: ee any other 
provision of law, persons who in 1944 carry out farming operations as 
tenants or sharecroppers on cropland owned by the United States Govern- 
ment and who comply with the terms and conditions of the 1944 agricultural 
conservation program, formulated pursuant to sections 7 to 17, inclusive, of 
said Act of February 29, 1936 [sections 590g-590q of this title], shall be 
entitled to apply for and receive payments for their participation in said 
program to the same extent as other producers.” 


§ 590h-1. Same; naval stores; utilization of agencies.—In ad- 
ministering the naval stores conservation programs authorized in 
section 590h of this title and in making payments thereunder to 
gum naval stores producers the Secretary may utilize the services 


of regional associations of such producers or any agency of the 


Government in lieu of the State, county, and other local commit- 
tees utilized in the other agricultural conservation programs if 
he finds that more efficient administration will result, and the 
provisions of section 1888 (b) of Title 7 shall otherwise be ap- 
plicable to the administration of said naval stores conservation 
programs. (June 16, 1938, ch. 464, title I, 52 Stat. 746.) 


§ 590h-2. Same; adjustments between payee and third persons; 
definitions.— Where an agricultural adjustment or conservation 
payment has been made to a person, and all or a part of 
such payment was earned by a second person by virtue of his 


having, in good faith, contributed to the rendering of per- — 


formance for which the payment was made, but who 
did not enter into or apply for an adjustment contract 


prior to January 6, 1936, or with respect to any agricul- 


tural conservation payment did not apply for payment prior to 
_ the expiration of the obligating period of the applicable appro- 
priation or prior to any earlier administrative closing date au- 
thorized by the Secretary of Agriculture, and the first person 


turned over to the second person, as substantiated by evidence — 


acceptable to the Secretary, all or a part of the share of such 
payment so earned by the second person or refunds all or a part 
of such share to the United States, such second person shall be 
deemed to have been entitled to receive such sum from the first 


person, or where such amount is refunded to.the United States — 


shall be entitled to receive from the United States the amount 
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so refunded, as a discharge, to the extent of the amount turned 


over to, or received by, such second person, of an obligation or 


commitment which is hereby deemed to have arisen by virtue 
of his contribution to the performance rendered. 

An agricultural adjustment payment under this section shall 
be considered to be a payment made under section 608 of Title 7 
or the item entitled “Payments for agricultural adjustment’’, 
contained in the Supplemental Appropriation Act, fiscal year 
1986, as amended by the Act of June 25, 1936; and an agricul- 
tural conservation payment under this section shall be considered 
to be a payment made under section 590h, of this title, under any 
program formulated for any year from 1936 to 1939, inclusive. 
(July 2, 1940, ch. 521, § 9, 54 Stat. 729.) 

§ 5901. Surveys and investigations; publication of information; 
reports.—The Secretary is authorized to conduct surveys, investi- 





- gations, and research relating to the conditions and factors af- 


fecting, and methods of accomplishing most effectively, the policy 
and purposes of section 509g (a) of this title. Notwithstanding 
any provision of existing law, the Secretary is authorized to make 
public such information as he deems necessary to carry out the 
provisions of sections 590a-590h, 590i, 590j-590q, of this title. 
The Secretary shall transmit to the Congress a report, for the 
fiscal year ending June 30, 1937, and for each fiscal year there- 
after, of the operations for such year under sections 590g, 590h, ° 
590i, 590j-590n, of this title, which report shall include a state- 
ment of the expenditures made and obligations incurred, by 
classes and amounts. (Apr. 27, 1935, ch. 85, § 9, as added Feb. 
29, 1936, ch. 104, § 1, 49 Stat. 1150, and amended June 28, 1937, 
ch: 395, § 2, 50 Stat. 329.) 

§ 590i-1. Photographs, mosaics, and maps to be furnished.— 
Reproductions of such aerial or other photographs, mosaics, and 
maps as shall be required in connection with the authorized work 
of the Soil Conservation Service may be furnished at the cost of 
reproduction to Federal, State, county, or municipal agencies re- 
questing such reproductions. (June 25, 1940, ch. 421, § 1, 54 
Stat. 560.) 

-§ 590i-2. Furnishing photographs, mosaics, and maps required 


in soil conservation operations of Department of the Interior.— 


Reproductions of such aerial or other photographs, mosaics, and — 
maps as shall be required in connection with the authorized soil 


~ and moisture conservation operations of the Department of the 


Interior may be furnished to cooperating persons or agencies and 


to Government agencies at the estimated cost of furnishing such 


reproductions, and to other persons or agencies at such prices 
(not less than estimated cost of furnishing such reproductions) 
as the Secretary may determine, the money received from such 
sales to be deposited in the Treasury to the credit of this appro- 


) q  priation. (June 28, 1941, ch. 259, § 1, 55 Stat. 306; July 2, 1942, 
ie = ch, 478, § 1, 56 Stat. 508.) 


§ 590j. “Agricultural commodity” defined.—The term “agri- 


_ eultural commodity” as used in sections 590a-590h, 590i, 590j- 


509q, of this title means any such commodity and any regional or 
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market classification, type, or grade thereof. (Apr. 27, 1935, ch. 
85, § 10, as added Feb. 29, 1986, ch. 104, § 1, 49 Stat. 1150.) 


§ 590k. Availability of funds.—All funds available for carry- 
ing out sections 590a-590h, 590i, 590j-590q, of this title shall be 
available for allotment to the bureaus and offices of the Depart- 
ment of Agriculture and for transfer to such other agencies of the 
Federal or State Governments as the Secretary may request to 
cooperate or assist in carrying out this chapter, and for pay- 
ments to committees or associations of producers in any region 
or regions to cover the estimated administrative expenses to be 
incurred by any such committee or association in cooperating in 
carrying out such sections: Provided, That the Secretary may 
prescribe that all or part of such estimated expenses of any such 
committee or associations may be deducted pro rata from the 
payments or grants made to the members thereof: And provided 
further, That the Secretary may make such payments in advance 
of determination of performance. (Apr. 27, 1935, ch. 85, § 11, as 
added Feb. 29, 1936, ch. 104, § 1, 49 Stat. 1150, and amended 
June 24, 1936, ch. 767, 49 Stat. 1915.) “ 


§ 5901. Expansion of domestic and foreign markets for agri- 
cultural commodities; advances for crop insurance; transfer of 
funds to corporation.—(a) Whenever the Secretary finds that the 
- exercise of the powers conferred in this section will tend to carry 


out the purpose specified in clause (5) of section 590g (a) of this - 


title, or will tend to provide for and maintain a continuous and 
stable supply of agricultural commodities adequate to meet con- 
sumer demand at prices fair to both producers and consumers, 


or both, he shall use such part as he deems necessary of the . 


sums appropriated to carry out sections 590a-590h. 590i, 590j- 
590q, of this title for the expansion of domestic and foreign mar- 
kets or for seeking new or additional markets for agricultural 
commodities or the products thereof or for the removal or dis- 
position of surpluses of such commodities or the products thereof. 

(b) The Secretary is authorized to make advances to produc- 
ers for the purpose of assisting them to insure their crops with 
the Federal Crop Insurance Corporation. The Secretary shall 
remit the amount of any such advances to a producer directly to 
such Corporation in payment of the premium on the insurance 
for which the producer has made application. Advances shall only 
be made to producers who are participating or who agree to par- 
ticipate in a program formulated pursuant to section 590h of 
this title. Except as otherwise provided in this subsection, the 
terms and conditions of such advances shall be fixed by the Sec- 
retary. In carrying out the provisions of this subsection, the 
Secretary may transfer to the Federal Crop Insurance Corpora- 
tion, prior to the execution of applications for insurance or re- 
quests for advances by producers, the funds estimated as neces- 
sary to cover the advances which will be requested for the pay- 
ment of premiums under a crop-insurance program, and any por- 
tion of such funds not used for advances to producers under such 
program shall be returned to the Secretary by the Federal Crop 


Insurance Corporation. (Apr. 27, 1985, ch. 85, § 12, as added 
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Feb. 29, 1936, ch. 104, § 1, 49 Stat. 1151, and amended Mar. 25, 
ny Chevlo; oo otat. 550; ae 2, 1940, ch..521, § 1, 54 Stat. 
727 


§ 590m. Execution of powers of Secretary of Agriculture Ad- 
justment Administration.—Notwithstanding the foregoing pro- 
visions of sections 590a-590h, 590i, 590j-5901, of this title, the 
Secretary is authorized and directed to provide for the execution 
by the Agricultural Adjustment Administration of such powers 
conferred upon him under sections 590g, 590h, 590i, 590j-590n, 
of this title as he deems may be appropriately exercised by such 
_ Administration, and for such purposes the provisions of law ap- 
plicable to the appointment and compensation of persons em- 
ployed by the Agricultural Adjustment Administration shall ap- 
ply. (Apr. 27, 1935, ch. 85, § 13, as added Feb. 29, 1936, ch. 104, 
§ 1, 49 AEM 1151.) 

TRANSFER OF FUNCTIONS 
| Federal Crop Insurance Corporation consolidated with other agencies into 
Agricultural Conservation and Adjustment Administration for duration of 


war, see Ex. Ord. No. 9069, set out in note under section 601 of Appendix 
to Title 50, War. 


§ 590n. Payments reviewable only by Secretary.—The facts 
constituting the bases for any payment or grant or the amount 
thereof authorized to be made under section 590g or 590h of this 
title, when officially determined in conformity with rules or regu- 
lations prescribed by the Secretary of Agriculture, shall be re- 
viewable only by the Secretary of Agriculture. (Apr. 27, 1935, 
ch. 85, § 14, as added Feb. 29, 1936, ch. 104, § 1, 49 Stat. 1151.) 

§ 5900. Appropriation for purposes of sections 590g and 590h; 
aliocation of funds among commodities.—To enable the Secretary 
of Agriculture to carry out the purposes of section 590g and 
590h of this title there is hereby authorized to be appropriated 
for any fiscal year not exceeding $500,000,000. 


The funds available for payments (after allowing for esti- 
mated administrative expenses, and not to exceed 5 per centum 
for payments with respect to range lands, noncrop  pas- 
ture lands, and naval stores) shall be allocated among the 
commodities produced with respect to which payments or 
grants are to be computed. In allocating funds among 
the commodities the Secretary shall take into  consider- 
ation and give equal weight to (1) the average acreages — 
planted to the various commodities (including rotation pasture), 
for the ten years 1928 to 1937, adjusted for abnormal weather 
and other conditions, including acreage diverted from produc- . 
tion under the agricultural adjustment and soil conservation, pro- 
grams; (2) the value at parity prices of the production from 
the allotted acreages of the various commodities for the year 
with respect to which the payment is made; (8) the average 
acreage planted to the various commodities during the ten years 
- 1928 to 1937, including the acreage diverted from production un- 
der the agricultural adjustment and soil conservation programs, 
in excess of the allotted acreage for the year with respect to 
which the payment is made; and (4) the value based on average 


f 
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prices for the preceding ten years of the production of the excess 
acreage determined under item (3). The rate of payment used 
in making payments to the producers of each commodity shall be 
such that the estimated payments with respect to such commod- 

ity shall equal the amount of funds allocated to such commodity 
as herein provided. For the purpose of allocating funds and 

computing payments or grants the Secretary is authorized to 
consider as a commodity a group of commodities or a regional 

or market classification of a commodity. For the purpose of - 
computing payments or grants, the Secretary is authorized to 

use funds allocated to two or more commodities produced on 

farms of a designated regional or other classification to compute 

payments with respect to one of such commodities on such farms, 

and to use funds, in an amount equal to the estimated payments 

which would be made in any. county, for making payments pur- 

suant to a special program under section 590h approved by the 

Secretary for such county: Provided, That farm acreage allot- 

ments shall be made for wheat in 1938, but in determining com- 

pliance wheat shall be considered in the group with other crops 

for which special acreage allotments are not made. (Apr. 27, 

1935, ch. 85, § 15, as added Feb. 29, 1986, ch. 104, § 1, 49 Stat. 

1151, and amended Feb. 16, 1988, 3 p. m., ch. 30, title I, § 104, 

52 Stat. 35.) 


sateen nica en eae Pate 


EFFECT OF AMENDMENT 


Act Feb. 16, 1938, ch. 30, title I, § 105, 52 Stat. 36, as amended by act 
April 7, 1988, ch. 107, § 1, 52 Stat. 202, provided that amendment of this 
act affecting this section, “shall first be effective with respect to farming ~ 
operations carried out in the calendar year 19388. Notwithstanding such 
amendments, payments with respect to farming operations carried out in 
the calendar year 1938 and based upon any soil-depleting crop for which 
special acreage allotments are established shall be made at not less than 
90 per centum of the rates announced by the Secretary prior to the enact- 
ment of this act. Nothing contained herein shaH require reconstituting, for 
19388, any country or other local committee which has been constituted prior 
to February 1, 1938.” 


fi 


toile a8 Ne MOU hat Gag 


} 


TRANSFER OF FUNCTIONS 


Functions respecting lands under jurisdiction of Department of Interior, 
transfer to Department of Interior, see note under section 590a of this title. 


§ 590p. Limitation on obligations incurred.—The obligations 
incurred for the purpose of carrying out, for any calendar year, 
the provisions of sections 590g, 590h, 590i, 590j-590n, of this 
title shall not exceed $500,000,000. (Apr. 27, 1935, ch. 85, § 16, 
‘ as added Feb. 29, 1936, ch. 104, § 1, 49 Stat. 1151.) — - ae 

§ 590q. Scope of application of chapter; “State” defined; short 
title.—(a) Sections 590a-590h, 590i, 590j-590q, of this title shall 
apply to the United States, the Territories of Alaska and Hawaii, 
and the possession of Puerto Rico, and as used in such sections, 
the term “State” includes Alaska, Hawaii, and Puerto Rico. 
| (b) Such sections may be cited as the ‘Soil Conservation and 

Domestic Allotment Act”. (Apr. 27, 1935, ch. 85, § 17, as added 
Feb. 29, 1936, ch. 104, § 1, 49 Stat. 1151.) 

§ 590q-1. Sale and distribution of supplies, materials, and 
equipment to other Government agencies; reimbursement.—The 
Soil Conservation Service may sell and distribute supplies, ma- _ 
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terials, and equipment to other Government activities, the cost 


of such supplies and materials or the value of such equipment 
(including the cost of transportation and handling) to be reim- 
bursed to appropriations current at the time additional supplies, 
materials, or equipment are procured from the appropriations 
chargeable with the cost or value of such supplies, materials, or 


: a (Sept. 21, 1944, ch. 412, title III, § 302 (b), 58 Stat. 
738. 


CODIFICATION 


This section was not enacted as a part of the Soil Conservation and 
Domestic Allotment Act. 


This section was.enacted as a part of the Department of Agriculture 
Organic Act of 1944. 


FACILITIES FOR WATER STORAGE AND UTILIZATION 


§ 590r. Declaration of policy.—It is hereby recognized that 
the wastage and inadequate utilization of water resources on 
farm, grazing, and forest lands in the arid and semiarid areas of 
the United States resulting from inadequate facilities for water 
storage and utilization contribute to the destruction of natural 
resources, injuries to public health and public lands, droughts, 
periodic floods, crop failures, decline in standards of living, and 
excessive dependence upon public relief, and thereby menace the 
national welfare. It is therefore hereby declared to be the policy 


- of Congress to assist in providing facilities for water storage and 


utilization in the arid and semiarid areas of the United States. 


(Aug. 28, 1937, ch. 870, § 1, 50 Stat. 869.) 


§ 590s. Powers and duties of Secretary of Agriculture.—In 
order to effectuate the policy set out in section 590r of this title 


-_and promote proper land use in the said areas, the Secretary of 


Agriculture is hereby authorized, from time to time— 


(1) To formulate and keep current a program of projects 
for the construction and maintenance in the said areas of ponds, 


reservoirs, wells, check-dams, pumping installations, and other 


facilities for water storage or utilization, together with appurte- 
nances to such facilities. The facilities to be included within 
such program shall be located where they will promote the 
proper utilization of lands and no such facilities shall be located 
where they -will encourage the cultivation of lands which are 


 - ‘submarginal and which should be devoted to other uses in the 


public interest ; 
(2) To construct and to sell or lease, with or without a money 
consideration, under such terms and conditions as will advance 


the purposes of sections 590r-590x of this title, the facilities 


mentioned in subsection (1) and included within the program 


a there provided for, including the lands upon which such facilities 


are located if they have been acquired or reserved for the pur- 


4 poses of sections 590r-590x of this title; 


(3) To cooperate or enter into agreements with, or to furnish 
financial or other aid to, any agency, governmental or otherwise, 
‘or any person, subject to such conditions as he may deem neces- 


. . sary for the purposes of section 590r-590x of this title; and 


- 650673°—46—52 
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(4) To obtain options upon and to acquire lands, or rights or 
interests therein, or rights to the use of water, by purchase, 
lease, gift, exchange, condemnation, or otherwise, only when 
necessary for the purposes of sections 590r-590x of this title. 
(Aug. 28, 1937, ch. 870, § 2, 50 Stat. 869.) 

§ 590t. Location of projects.—The facilities included in the 


program provided for in section 590s of (1) of this title may be . : | 


located— ° 

(a) On lands owned or controlled by the United States or any 
of its agencies, with the cooperation of the agency having Juris- 
diction thereof ; and 

(b) On any other lands upon obtaining proper consent or the 
necessary rights or interests in such lands. (Aug. 28, 1937, ch. 
870, § 8, 50 Stat. 869.) ; 

§ 590u. State aid; requirements.—As a condition to extending 
benefits under sections 590r-590x of this title to any lands not 
owned or controlled by the United States or any of its agencies, 
the Secretary of Agriculture may, insofar as he may deem nec- 
essary for the purposes of sections 590r-590x of this title, re- 
quire— 

(1) The enactment of State and local laws providing for soil 
conserving land uses and practices, and the storage, conservation 
and equitable utilization of waters; 

(2) Agreements or covenants in regard to the maintenance 
and permanent use of such water, facilities, or lands benefited 
by such facilities ; ; 

(8) Contributions in money, services, materials, or otherwise 
to any operations conferring such benefits. (Aug. 28, 1937, ch. 
870, § 4, 50 Stat. 870.) 3 

§ 590v. Use of employees and agencies within Department of 
Agriculture.—The Secretary of Agriculture, in administering 
the provisions of sections 590r-590x of this title, shall utilize the 
officers, employees, and facilities of agencies within the Depart- 
ment of Agriculture whose functions are related to the program 
provided for in sections 590r-590x of this title, and may allot 
to such agencies or transfer to such other agencies of the Federal 
Government as he may request to assist In carrying out any of 
the provisions of sections 590r-590x of this title, any funds avail- 
able for the purposes of sections 590r-590x of this title. (Aug. 
28, 1937, ch. 870, § 5, 50 Stat. 870.) : 


CROSS REFERENCE 


Limitation of expenditures of Federal funds for any one project under 
sections 590r-590x, see section 5902-5 of this title. 


§ 590w. Cooperation of governmental agencies;, expenditures; 
rules and regulations.—F or the purposes of sections 590r-590x of 
this title, the Secretary of Agriculture may— . 

(1) Secure the cooperation of any governmental agency; 

(2) Make expenditures for personal services and rent in the 
District of Columbia and elsewhere, for the purchase of law 
books and books of reference, for printing and binding, for the 
purchase,. exchange, operation, and maintenance of passenger- 
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carrying vehicles, for supplies and equipment, for traveling ex- 
penses and for other administrative expenses; and 

_ (3) Perform such acts, and prescribe such rules and regula- 
tions as he may deem proper to carry out the provisions of sec- 
oe 590r-590x of this title. (Aug. 28, 1937, ch. 80, § 6, 50 Stat. 


Cross REFERENCE 


Limitation of expenditures of Federal funds for any one project under 
sections 590r-590x, see section 590z-5 of this title. 


§ 590x. Appropriation.—There are hereby authorized to be ap- 
propriated for the purposes of sections 590r-590x of this title 
such sums as Congress may from time to time determine to be 
necessary. (Aug. 28, 1987, ch. 870, § 7, 50 Stat. 870.) 


CROSS 'REFERENCE 


Limitation of expenditures of Federal funds for any one project under 
sections 590r-590x, see section 590z-5 of this title. 


CONSERVATION AND UTILIZATION PROJECTS 


§ 590y. Authorization and purpose of investigation, construc- 
tion, and maintenance of projects; title to projects; limitation on 
costs.—For the purpose of stabilizing water supply and thereby 
rehabilitating farmers on the land and providing opportunities 
for permanent settlement of farm families, the Secretary of the 
Interior (hereinafter referred to as “the Secretary’) is hereby 
authorized to investigate and, upon compliance with the provi- 
sions of this subchapter, to construct water conservation and 
utilization projects in the Great Plains and arid and semiarid 
areas of the United States, and to operate and maintain each 
such project in accordance with the provisions of sections 590y 
to 590z-10 of this title: Provided, That the United States shall 
retain title to the dams, reservoirs, irrigation, and other project 
works until Congress otherwise provides: And provided further, 
That expenditures from appropriations made directly pursuant 
to the authority contained in section 590z-10 (1) to meet reim- 
bursable construction costs allocated to irrigation as defined in 
section 590z-2 (b) shall not exceed $2,000,000 for dams and reser- 
voirs in any one project, and that expenditures from appropria- 
tions made directly pursuant to the authority contained in section 
590z-10 (1) to meet costs allocated to flood control by the Secre- 
tary after consultation with the Chief of Engineers, War Depart- 
ment, shall not exceed $500,000 on any one project. (Aug. 11, 1939, 
ch. 717, § 1, 538 Stat. 1418; Oct. 14, 1940, ch. 861, 54 Stat. 1119; 
May 7, 1942, ch. 164, 56 Stat. 142; July 16, 1943, ch. 242, § 1, 

57 Stat. 566.) 
 § 590z. Utilization of services, materials, funds, etc., of Fed- 
eral, State, or municipal agencies, or of individuals.—In connection 
with the investigation, construction, or operation and mainte- 
nance of a project, pursuant to the authority of sections 590y 
to 590z-10 of this title, the Secretary is authorized to utilize (1) » 
in such manner as the President may direct, services, labor, ma- 
terials, or other property, including money, supplied by the Work 
Projects Administration, the Civilian Conservation Corps, the 


“ 
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- Office of Indian Affairs, the Department of Agriculture, or any 
‘other Federal agency, for which the United States shall be reim- 


pursed in such amounts as the President may fix for each project, — 3 


within the limits of the water users’ ability to repay costs as 
found by the Secretary under subsection 590z-1 (a) (iv) ; and 
(2) such services, labor, materials, easements or property, includ- 
ing money, as may be contributed by any State or political sub- 
division thereof, State agency, municipal corporation, or other 
organization, or individuals, if, in the judgment of the Secre- 
tary, the acceptance thereof will not impair the title of the 
United States to the project works and will not reduce the prob- 
ability that the project water users can meet the obligations to 
the United States entered into pursuant to sections 590y to 590z- 
10 of this title. Moneys received and accepted under (2) ‘of this 
section shall be and remain available for expenditure for the pur- 
poses for which contributed in like manner as if said sums had- 


been specifically appropriated for said purposes. (Aug. 11, 1939, 3 


ch. 717, § 2, 53 Stat. 1419; Oct. 14, 1940, ch. 861, 54 Stat. 1120.) 
§ 590z-1. Prerequisites for construction of project.—(a) No 
construction of a project may be undertaken pursuant to the au- 
thority of sections 590y to 590z-10 of this title unless and until 
the Secretary has made an investigation thereof and has sub- 
mitted to the President his report and findings on— : 

(i) the engineering feasibility of the proposed construction ; 

(ii) the estimated cost of the proposed construction ; a | 

(iii) the part of the estimated cost which properly can be al- 
located to irrigation; 7 ‘ 

(iv) the part of the estimated cost which probably can be re- 
paid by the water users in accordance with the requirements of 
section 590z-2; 

(v) the part of the estimated cost which can properly be allo- 
cated to municipal or miscellaneous water supplies or power and 
probably be returned to the United States in revenues therefrom; 

(vi) the art of the estimated cost which can properly be allo- 
cated to the irrigation of Indian trust and tribal lands, and be re- 
payable in accordance with existing law relating to Indian lands; 

(vii) the part of the estimated cost which can properly be 


allocated to flood control as recommended by the Secretary after — i 


consultation with the Chief of Engineers, War Department. 


In connection with each such investigation, report, and finding, 
the Secretary shall consult with the Secretary of Agriculture 
regarding participation in the proposed project by the Depart- 
ment of Agriculture under the authority of sections 590z-3 and 


590z-4; and the Secretary shall also transmit to the President a — : | 


report by the Secretary of Agriculture to the President on the 
participation, if any, proposed by the Department of Agriculture. 
The project shall be deemed authorized and may be undertaken 
pursuant to sections 590y to 590z-10 of this title if (1). the Secre- 


tary finds and certifies to the President that the project has engi- “4 | 
neering feasibility and that the water users probably can repay, — 
in accordance with the requirements of section 590z-2 an amount 


equal to or in excess of that part of the estimated cost allocated — 
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_ by him to irrigation to be met by expenditure of moneys appro- 

priated pursuant to section 590z-10 (1); and (2) the President 
has approved said report and findings and has found that serv- 
ices, labor, materials, easements, and other property, including 
_ money, for the construction of the project, should be made avail- 
able to the Department of the Interior by the Work Projects 
Administration or other Federal agencies, to the extent found 
necessary by the Secretary to make up the difference between the 
estimated cost of project construction and (i) the part thereof 
to be met by expenditure of moneys appropriated pursuant to 
section 590z-10 (1), together with (11) such services, materials, 
- money, easements, and other property as non-Federal agencies 
or parties have agreed to contribute and the Secretary has found 
acceptable under section 590z. 


-.. (b) No actual construction of the physical features of a project 
shall be undertaken unless and until (1) the Secretary has found 
that lands, or interests in lands, deemed necessary for the con- 
struction and operation of the major features of the projects have 
been secured, or sufficient progress made in their procurement to 
indicate the probability that all these lands or interests in lands 
can be secured, with titles and at prices satisfactory to him; 
and (2) the Secretary has found (i) that water rights adequate 
for the purposes of the project have been acquired with titles 
and at prices satisfactory to him, or that such water rights have 
been initiated and in his judgment can be perfected in conformity 
with State law and any applicable interstate agreements and in 
a manner satisfactory to him; and (il) that such water rights can 
be utilized for the purposes of the project in conformity with 
State law and any applicable interstate agreements and in a 
- manner satisfactory to him. | 
(c) Any part of a project hereunder may be designated as a 
division of the project by the Secretary if he, after consultation 
with the Secretary of Agriculture, deems this desirable for orderly 
and efficient construction or administration. The term “project”, 
as used in subsection (b) of this section and section 590z-2, shall 
be deemed to mean also “division of a project’, designated as 
provided in this subsection. Any project authorized for construc- 
tion from appropriations under the head “Water Conservation and 
Utility Projects” in the Interior Department Appropriation Act, 
1940 [c. 119] (53 Stat. 685), hereinafter called the 1940 water 
conservation appropriation, may be designated by the Secretary, 
upon agreement with the Secretary of Agriculture, a project 
under sections 590y to 590z-10 of this title, and shall thereupon 
) be subject to all the provisions and requirements thereof, except 
those of subsections (a) and (b) of this section. (Aug. 11, 1939, 
= ch. 717, §-8, 53 Stat. 1419; Oct. 14, 1940, ch. 861, 54 Stat. 1120; 
July 16, 1943, ch. 242, §§ 2-4, 57 Stat. 567.) ney ee. 
4 = i 24 ection 590z-1 relating to initiation of projects 
a a ae St be Sere (c) of the act of Dec. 22, 1944, 58 Stat. 889, 
eee ce Car pee ee ghiee Project” in Interior 
j ‘ts servation an 1 
ere rhe tte eeaa Ace, 1940 (53 Stat. 685, 719, ch. 119) cited to 
___ text, provides as follows: ; 
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“For construction, in addition to labor and materials to be supplied by 
the Works, Progress Administration, of water conservation and utilization 
projects, including acquisition of water rights, rights-of-way, and other 
interests in land, in the Great Plains and arid and semiarid areas of the 
United States, to be immediately available, $5,000,000, to be allocated by the 
President, in such amounts as he deems necessary, to such Federal Depart- 
ments, establishments, and other agencies as he may designate, and to be 
reimbursed to the United States by the water user on such projects in not 
to exceed forty annual installments: Provided, That expenditures from 
Works Progress Administration funds shall be subject to such provisions 
with respect to reimbursability as the President may determine.” 

The following provisions appear under the same item in the Interior 
Department Appropriation Act, 1941, 54 Stat. 406 at p. 438: 

“The appropriation of $5,000,000 contained in the Interior Department 
Appropriation Act, 1940, is hereby made available until expended and may 
be expended in the same manner and for the same objects of expenditure as 
specified hereinbefore in this Act under the headings “Salaries and expenses” 
and “Administrative provisions and limitations” under the caption “Bureau 
of Reclamation,” but without regard to the limitations therein set forth. 

“Tt is hereby declared to be the policy of the Congress that, in the opening 
to entry of newly irrigated public lands, preference shall be given to 
families who have no other means of earning a livelihood, or who have been 
compelled to abandon, through no fault of there own, other farms in the 
United States, and with respect to whom it appears after careful study, in 
the case of each such family, that there is a probability that such family 
will be able to earn a livelihood on such irrigated lands.” 


§ 590z-2. Repayment contracts; necessity; terms, reimburs- 
able construction costs defined.—(a)-No water for irrigation may 
be delivered from the works of any project constructed under the 
authority of sections 590y to 590z-10 of this title until after the 
repayment contract or contracts required by this section have 
been executed. Where practicable in the judgment of the Secre- 
tary, the repayment contract shall be with a water users’ organ- 
ization or organizations satisfactory in form and powers to the - 
Secretary; and otherwise the repayment contract shall be with 
the individual landowners. The contract or contracts shall con- 
tain such provisions as the Secretary deems necessary t6 carry 
out the purposes of sections 590y-590z-10 of this title and to 
protect the interests of the United States. 

(b) The term “reimbursable construction costs” as used in 
sections 590y to 590z-10 of this title means that part of the costs 
of investigating, constructing, and operating and maintaining the 
project, which are allocated .by the Secretary to irrigation, 
and which are met by expenditures of moneys therefor ap- 
propriated under the authority of section 590z-10 (1), plus such 
amounts as the President, under section 590z (1), may determine 
to be reimbursable; Provided, That administrative expenses in- 
curred in the District of Columbia in connection with the in- 
vestigation, construction, or operation and maintenance of a 
project shall not be included in the reimbursable construction 
costs nor shall they be charged to the water users in any way. 

(c) The repayment contract or contracts for a project shall, 
in their aggregate, provide for repayment to the United States 
of the total amount of the reimbursable construction costs of 
the project allocated to irrigation. Each such contract shall 
provide, among other things, that— 

(1) The Secretary shall fix a development period for each 
project of not to exceed ten years from and including the first 
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calendar year in which water is delivered for the lands in said 
roject; and during the development period water shall be de- 
vered to the lands in the project involved at a charge per acre- 
foot, or other charge, to be fixed by the Secretary each year and 
to be paid in advance of delivery of water. Such charges shall 
be fixed with a view of returning such amounts as in the Secre- 
tary’s judgment are justified by the rate of project development, 
including as a minimum the return over the full development pe- 
riod of that part of the cost of operating and maintaining the 
project, during said period, allocated by the Secretary to irri- 
gation; and collections of such charges in excess of the cost 
of the operation and maintenance during the development period, 
as thereafter determined by the Secretary, shall be credited to 
the reimbursable construction costs of the project in the man- 
ner determined by the Secretary. 

(2) The United States shall operate and maintain the project 
during the development period fixed for it. After the develop- 
ment period, the United States shall operate and maintain the 
project or any part thereof as long as is deemed necessary by 
the Secretary, and shall be paid in advance for each year that 
part of the estimated cost of operating and maintaining the proj- 
ect for such year allocated by the Secretary to irrigation. In 
the event charges due the United States are not paid when due 
the United States may, at its election, suspend operations in 
whole or in part. 

(8) The repayment of the reimbursable construction costs, ex- 
cept as to Indian lands which shall be repayable in accordance 
with existing law relating to Indian lands, shall be spread in not 
to exceed forty annual installments, of the number and amounts 
fixed by the Secretary; and the first annual installment under 
each contract shall become due and payable on the date fixed 
_ by the Secretary, in the year next following the last year of the 
development period fixed under subsection (c) (1): Provided, 
That the provisions of this subsection shall not be construed 
to modify the provisions of special legislation pertaining to any 
particular project. 

(4) The water users or their organization will take such 
measures as the Secretary deems proper to secure the adoption 
of proper accounting, to protect the condition of project works, 
and to provide for the proper use thereof, and to protect project 
lands against deterioration due to improper use of water. Delin- 
quencies in any payments due to the United States shall be penal- 
ized by a penalty of not less than one-half of 1 per centum per 
month. No water shall be delivered to or for any land or party 
while either said land or the organization in which it is located 
or said party is in arrears in the advance payment of operation 
and maintenance charges or development period charges under 
subsection (c) (1), or in arrears for more than twelve months 
in the payment of an installment of the reimbursable construc- 
tion costs. : 5 

(5) The Secretary shall establish the size of farm units of 
irrigable lands on each project in accordance with his findings 
of the area sufficient in size for the support of.a family on the 
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lands to be irrigated. No water may be delivered to or for more 
than the farm unit area of irrigable lands in the project owned 
by a single landowner: Provided, That this subsection shall not 
apply to the United States or any agency or instrumentality 
thereof, corporate or otherwise. No water shall be delivered 


to or for any land, in a project area, transferred or disposed of | : 


subsequent to approval of the project by the President, and within 
three years from the time water becomes available, unless and 
until it has been shown to the satisfaction of the Secretary or 
his duly authorized representative that the land has been trans- 
ferred or disposed of at a price not exceeding the appraised 
value as determined by the Secretary or his duly authorized 
representatives, and upon proof of fraudulent representation as 
to the true consideration involved the Secretary is authorized 
to cancel the water right attaching to the land involved: Provided 
further, That nothing in sections 590y to 590z-10 of this title 
shall be construed to create authority to interfere with the 
delivery of water under prior rights. _ 


(d) For each project, on which construction is commenced 
or continued under this subsection, appropriations heretofore or 
hereafter made pursuant to section 590z-10 and the unexpended 
balance of the 1940 water conservation appropriation, in addition 
to being available for other authorized objects of expendi- 
ture, shall be available for expenditure, by the agency to which 
available, in lieu of the ‘“‘services, labor, materials, or other prop- 
erty, including money”, authorized to be utilized under section 
590z and subsection 590z-3 (b). All expenditures on each such 
project may be excluded (1) from the project construction costs 
to the extent the Secretary finds neeessary to keep the reim- 
bursable costs within the findings made under subsections 590z-1 


(a) (iv, v, vi), and (2) from the costs that but for this subsection q 


would be required to be returned under section 590z-3, to the ex- — 
tent deemed necessary by the Secretary of Agriculture for the — 
successful prosecution of the project; and as to each such project 


the limitations on. expenditures provided in sections 590y and 


590z-7 shall be inoperative. Appropriations made pursuant to 
section 590z-10 shall be available for expenditures for continua- 
tion of costruction on any project heretofore undertaken under 
the 1940 water conservation appropriation, and such expenditures 
and those from the 1940 water conservation appropriation may 
be excluded from the costs of any such project in determining the 
amounts required to be reimbursed, to. the extent the Secretary 
and the Secretary of Agriculture jointly determine is necessary — 
to keep reimbursable costs within the ability of the water 
users to repay. No project may be initiated for construction 
or, if heretofore authorized, continued under this subsection 
unless the Secretary, following consultation with the Secretary 
of Agriculture, finds that the proposed construction under this 
subsection is justifiable as an aid in the production of needed 


agricultural products and the President approves said finding. — 


The utilization of services or labor of prisoners of war under 
section 590z is authorized, subject to the approval of, and regula- 
tions by, the War Department or other Federal agency having 
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control of said prisoners. From and after the date six months 
. after the cessation of hostilities in the present war as determined 
by proclamation of the President or concurrent resolution of the 
| Congress, this subsection shall no longer be of any force or 
_ effect except as to projects on which construction has been 
_ initiated or continued under this subsection prior to said date. 
Ul ~ (Aug. 11, 1939, ch. 717, § 4, as added Oct. 14, 1940, ch. 861, 
* o4 Stat. 1121; July 16, 1948, ch. 242, § 5, 57 Stat. 567.) 
i — § 590z-3. Settlement of projects on agricultural basis; advice 
to settlers; acquisition and improvement of agricultural lands; 
utilization of other agencies.—(a) In connection with the con- 
_- Struction or operation and maintenance of projects undertaken 
pursuant to the authority of séctions 590y to 590z-10 of this 
title, and in order to further in the Great Plains and arid and 
Semiarid areas of the United States an effective rehabilitation 
program, stabilization of the agricultural economy and maximum 
utilization of funds spent for relief purposes, the Secretary of 
Agriculture is hereby authorized, pursuant to cooperative agree- 
ment with the Secretary of the Interior, (1) to arrange for the 
settlement of the projects on a sound agricultural basis, and 
insofar as practicable, the location thereon of persons in need; 
_ (2) to extend guidance and advice to settlers thereon in matters 
of farm practice, soil conservation, and efficient land use; (8) 
to acquire agricultural lands within the boundaries of such proj- 
ects, with titles and at prices satisfactory to him; and (4) to 
arrange for the improvement of lands within the project bound- 
aries, including clearing, leveling, and preparing them for dis- 
tribution of irrigation water. Contracts between the United 
States and water users or water users’ organizations for the 
lease or purchase of, or the improvement of, lands within such 
projects shall provide for annual or semiannual payments to 
the United States, of the number and amounts fixed by the Sec- 
retary of Agriculture. The lease, purchase, or improvement con- - 
tracts for each tract of land shall. provide in the aggregate 
_ for the return, in not to exceed fifty years from the date the 
_ land is first settled upon, of the costs incurred by the United 
_ States in acquiring and improving such tract of land with 
funds appropriated under authority of section 590z-10 (2), 
except administrative expenses incurred in the District of 
Columbia, together with interest on unpaid balances of said 
costs at not less than 3 per centum per annum. Such lease, 
purchase, or improvement contracts shall also provide for the ful- 
fillment of such obligations related to reimbursable construction 
-  eosts and operation and maintenance charges as may be applica- 
ble to such lands in accordance with the repayment contract 
or contracts required by section 590z-2. 
re: (b) For the purposes of this section, the Secretary of Agri- 
culture may utilize (1) in such manner as- the President may 
direct, services, labor, materials, or other property, including 
| money, supplied by the Work Projects Administration, the Civi- 
' ian Conservation Corps, the Office of Indian Affairs, the De- 
partment of Agriculture, or any other Federal agency to the 
- extent that the President, upon the report and recommendations 
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of the Secretary of Agriculture, finds that the same should be 


supplied in assistance of such improvement work, and for which - 


the United States shall be reimbursed in such amounts as the 


President may fix for each project; and (2) such services, labor, 


materials, easements, or other property, including money, as may 
be contributed by any State or political subdivision thereof, 


State agency, municipal corporation, or other organization, or ~ 


individuals. Moneys received and accepted under (2) of this sub- 
section shall remain available for expenditure for the purposes 
for which contributed in like manner as if said sums had been 
specifically appropriated for said purposes. 

(c). Where the aggregate amount involved does not exceed $300 
the provisions of section 5 of Title 41 shall not apply to any pur- 
chase or service authorized for the Department of Agriculture 
under sections 590y to 590z-10 of this title or under the 1940 water 


conservation appropriation. (Aug. 11, 1939, ch. 717, § 5, as — 


added Oct. 14, 1940, ch. 861, 54 Stat. 1122; July 16, 1948, ch. 242, 
§ 6, 57 Stat. 568.) . 

§ 590z-4. Cooperative agreements with other agencies.—The 
Secretary, by cooperative agreements, may arrange with the De- 
partment of Agriculture or with such other Federal or State 
agencies, as the President may deem desirable, for cooperation 
in the investigations and surveys of projects proposed under the 
authority of sections 590y to 590z-10 of this title; and in con- 
nection with any such project which is undertaken the Secre- 
tary by such cooperative agreements may arrange for such 
cooperation in the construction or operation and maintenance 


of the project as he deems desirable. Any such cooperative 


agreement with the Department of Agriculture may provide, 
among other things (1) that the Secretary of Agriculture shall 
enter into the repayment contracts, required by section 590z-2 
and shall handle the collections of repayments and shall take over 
the other administrative duties connected with the project, after 
the Secretary of the Interior announces that the project is ready 
for operation; (2) if such agreement be entered into after con- 


struction of the project has been undertaken by the Secretary: 


of the Interior and after he has entered into the repayment con- 
tracts required by section 590z-2, that the Secretary of Agri- 
culture shall take over the collection of repayments and other 
administrative duties connected with the project; (8) that no 
water shall be delivered to or for any land or party while the 
owner of said land or said party is in arrears for more than 
twelve months in the payment to the United States of money due 


and: payable under a land contract entered into pursuant to sec- 


tion 590z-3 (a); and (4) that any repayment. contract with a 
water user or water users’ organization entered into pursuant 
to section 590z-2 and any land contract with the same water user 
or organization entered into pursuant to section 590z-8 (a), if 
said contracts involve the same land, may be combined in a single 
instrument. The Secretary of Agriculture is hereby authorized 
to carry out the provision of any such cooperative agreements. 


(Aug. 11, 1939, ch. 717, § 6, as added Oct. 14, 1940, ch. 861, -# 


54 Stat. 1123.) 
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—§590z-5. Limitation of expenditures of Federal funds for any 
one project under sections 590r-590x.—On any one project under- 
taken pursuant to sections 590r-590x of this title, as amended 
and supplemented, expenditures for the construction, maintenance, 
operation, rehabilitation or financial assistance of any one proj- 
ect, shall not exceed $50,000 of Federal funds, whether appropri- 
ated or allotted or both. All project facilities and appurtenances 
which depend for their utility in whole or in part upon each other 
or upon any common facility shall be deemed one project within 
the meaning of this section. (Aug. 11, 1939, ch. 717, § 7, as added 
Oct. 14, 1940, ch. 861, 54 Stat. 1124.) _ 

§ 590z-6. Disposition of receipts from repayment contracts and 
project operations.—All payments made to the United States 
’ under repayment contracts on account of reimbursable construc- 


' tion costs, including penalties collected for delinquencies in such . 











payments, and all other receipts from project operations pur- 
suant to sections 590z-2 and 590z-7 shall be covered into the 
Treasury to the credit of miscellaneous receipts. Charges collected 
during the development period of a project under section 590z-2 
(c) (1), excepting such amounts thereof as may be credited to 
reimbursable construction costs, and charges collected for the 
operation and maintenance of a project under section 590z-2 
(c) (2) shall be available for expenditure for operation and main- 
tenance of said project in like manner as if said funds had been 
specifically apropriated for said purposes. (Aug. 11, 19389, ch. 717, 
§ 8, as added Oct. 14, 1940, ch. 861, 54 Stat. 1124.) 

§ 590z-7. Provisions for furnishing surplus power and munici- 
pal or miscellaneous water supplies.—In connection with any 
project undertaken pursuant to sections 590y to 590z-10-of this 
title, provisions, including contracts of sale, may be made for 
furnishing municipal or miscellaneous water supplies, or for 
developing and furnishing power in addition to the power require- 
ments of irrigation: Provided, That expenditures from appro- 
-priations made directly pursuant to the authority contained in 
section 590z-10 (1) to meet costs allocated to municipal or mis- 
cellaneous water supplies or surplus power shall not exceed 
$500,000 for any one project: Provided further, That no contract: 
relating to a water supply for municipal or miscellaneous pur- 
poses or to electric power shall be made unless, in the Judgment 
of the Secretary, it will not impair the efficiency of the project for 
irrigation purposes. On any project where such provisions are 
made, the Secretary shall allocate to municipal or miscellaneous 
water purposes or to surplus power the part of the estimated 
construction costs of the project which he deems properly so 
allocable; and such allocations shall not be included in the re- 
imbursable construction costs covered by the repayment contract 
or contracts required under section 590z-2. All right, title, and 
interest in the facilities provided for such municipal or mis- 
cellaneous water supplies or surplus power and the revenues 
derived therefrom shall be and remain in the United States. 
Contracts for such municipal or miscellaneous water supplies 
or for such surplus power shall be at such rates as, in the 
Secretary’s judgment, will produce revenues at least sufficient 
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to cover the appropriate share of the annual operation and 


maintenance cost of the project and such fixed charges, includ- 
ing interest, as the Secretary deems. proper. Contracts for sale 
of surplus power shall be for periods not to exceed forty years 
and contracts for water supply for municipal or miscellaneous — 
purposes shall be for such periods as the Secretary may deter- 
mine and may include such renewal options as the Secretary : 
deems desirable: And provided further, That in sales or leases 
of such power, preference shall be given to municipalities and 
other public corporations or agencies; and also to cooperatives 
and other nonprofit organizations financed in whole or in part by 
loans made pursuant to sections 901-914 of Title 7 and any 
amendments thereof. (Aug. 11, 1939, ch. 717, § 9, as added 
Oct. 14, 1940, ch. 861, 54 Stat. 1124.) : 
§ 590z-8. Authority of Secretary of the Interior over lands, 


contracts, water rights, ete.—(a) In connection with any project — 


constructed pursuant to the provisions of sections 590y-590z-10 
of this title, the Secretary shall have the same authority, with 
regard to the utilization of lands owned by the United States, 
other than lands acquired under section 590z-3 as he has in con- 
nection with projects undertaken pursuant to the Federal rec- 
lamation laws, sections 372, 378, 381, 383, 391, 892, 411, 416, 419, 
421, 431, 432, 484, 489, 461, 491, and 498 of this title, and Acts 
amendatory thereof or supplementary thereto. - 

(b) In connection with the construction or operation and | 
maintenance of a project undertaken pursuant to the authority | 
of sections 590y to 590z-10 of this title, the Secretary shall have 
with respect to construction and supply contracts, and with re- 
spect to the acquisition, exchange, and disposition of lands, in- 


terest in lands, water rights, and other property and the relo- 1 


cation thereof, the same authority, including authority to acquire 
lands and interests in land and water rights with titles and at 
prices satisfactory to him, which he has in connection with proj- _| 
ects under the Federal reclamation laws. (Aug. 11, 1939, ch. | 
T17, § 10, as added Oct. 14, 1940, ch. 861, 54 Stat. 1125.) 

§ 590z-9. Powers and duties of Secretaries of Interior and 
Agriculture; rules and regulations.—The Secretary of the Inte- 
rior and the Secretary of Agriculture are hereby authorized to 
perform any and all Acts* and to make such rules and regula- 


tions as may be necessary and proper for the purpose of carrying — 


out their respective functions under sections 590y to 590z-10 of 


this title and for the purpose of carrying the provisions of sec- | 
tions 590y. to 590z-10 of this title into full force and effect. 


(Aug. 11, 1939, ch. 717, § 11, as added Oct. 14, 1940, ch. 861, 
54 Stat. 1125.) 
. Cross REFERENCES 


Delegation of: powers and duties of Secretary of Interior, see section ba 
590z-11 of this title. : ££ 


§ 590z-10. Appropriations.—To carry out the purposes of 


sections 590y to 590z-10 of this title there is hereby authorized — . 


to be appropriated, out of any money in the Treasury not other- — | 





1 So in original. Probably should read ‘‘acts.” 
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ata heed 


__ wise appropriated (1) for the Department of the Interior such 

- sums as may be necessary to carry out its functions under sec- 
— tions d90y to 590z-10 of this title, and (2) for the Department 
_ of Agriculture such sums as may be necessary to carry out its 
functions under sections 590y to 590z-10 of this title. (Aug. 11, 
1939, ch. 717, § 12; Oct. 14, 1940, ch. 861, 54 Stat. 1125.) 


 § 590z-11. Delegation of powers and duties by Secretary of 
Interior.—For the purpose of facilitating and simplifying the 
_ administration of the Federal reclamation laws (sections 372, 
3878, 381, 383, 391, 392, 411,416, 419, 421, 431, 432, 434, 489, 461, 
_ 491, and 498 of Title 43 and Acts amendatory thereof or supple- 
_ mentary thereto) and sections,590y-590z-10 of this titie, the Sec- 
| retary of the Interior is hereby authorized to delegate, from 
time to time and to the extent and under such regulations as 
he deems proper, his powers and duties under said laws to the 
Commissioner of Reclamation, an Assistant Commissioner, or 
_ the officer in charge of any office, division, district, or project of 
- the Bureau of Reclamation. (Dec. 19, 1941, ch. 595, 55 Stat. 
= 842.) , 
: = PROTECTION OF TIMBER, AND DEPREDATIONS 
'  § 593. Protection of timber in Florida.—The President is 
~ authorized to employ so much of the land and naval forces of the 
| United States as may be necessary effectually to prevent the fell- 
- ing, cutting down, or other destruction of the timber of the 
_ United States in Florida, and to prevent the transportation or 
carrying away any such timber as may be already felled or cut 
down; and to take such other and further measures as may be 
- deemed advisable for the preservation of the timber of the United 
States in Florida. (R.S. § 2460.) 


—- DERIVATION 
Act Feb, 28, 1822, ch. 9, 3 Stat. 651. 


__ § 594a. White-pine blister rust control; contributions by local 
authorities; Indian lands.—To promote the stability of white-pine 
_ forest-using industries, employment, and communities through the 
continuous supply of white- and sugar-pine timber, the Secretary 
- of Agriculture is authorized in cooperation with such agencies 
as he may deem necessary to use such funds as have been, or may 

hereafter be, made available for the purpose of controlling white- 
pine blister rust, by preventing the spread to, and eliminating 
___white-pine blister rust from, all forest lands, irrespective of the 
ownership thereof, when in the judgment of the Secretary of 
} Agriculture the use of such funds on such lands is necessary in 
the control of the white-pine blister rust: Provided, That in the 
discretion of the Secretary of Agriculture no expenditures from 
funds provided under this authorization shall be made on private 
or State lands (except where such lands are intermingled with 
~ -those which are federally owned and it is necessary in order to 
f protect the property of the United States to work on those parts 

of the private or State-owned lands that immediately adjoin Fed- 
eral lands) until a sum, or sums, at least equal to such expendi- 


on 


tures shall have been appropriated, subscribed, or contributed 
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by State, county, or local authorities or by individuals or or- 
ganizations concerned: Provided further, That no part of such 
appropriations shall be used to pay the cost or value of property 
injured or destroyed: And provided further, That any plan for 
the control and elimination of white-pine blister rust on lands 
owned by the United States or retained under restriction by the 
United States for Indian tribes and for individual Indians shall 
be subject to the approval of the Federal agency or Indian tribe 
having jurisdiction over such lands, and the Secretary of Agri- 
culture may, in his discretion and out of any moneys made avail- 
able under this section, make allocations to said Federal agencies 
in such amounts as he may deem necessary for white-pine 
blister-rust control and elimination on lands so held or owned by 
the United States, the moneys so allocated to be expended by 
said agencies for the purposes specified. (Apr. 26, 1940, ch. 159, 
54 Stat. 168.) 

§ 604. Cutting timber on certain mineral lands; permits to 


corporations; railroad corporations.—All citizens of the United. | 


States and other persons, bona fide residents of the States of 
Colorado, Nevada, New Mexico, Arizona, Utah, Wyoming, North 


Dakota, South Dakota, Idaho, or Montana, and all other mineral _ 


districts of the United States, are authorized and permitted to 
fell and remove, for building, agricultural, mining, or other do- 
mestic purposes, any timber or other trees growing or being on 


the public lands, said lands being mineral, and not subject to — | 


entry under existing laws of the United States, except for min- 
eral entry, in said States or districts of which such citizens or 
-persons may be at the time bona fide residents, subject to such 
rules and regulations as the Secretary of the Interior may pre- 
scribe for the protection of the timber and of the undergrowth 


growing upon such lands, and for other purposes. It shall be 


lawful for the Secretary of the Interior to grant permits in ac- 


cordance with the provisions of this section, to corporations in- 


corporated under a Federal law of the United States or incorpo- 
rated under the laws of a State or Territory of the United States, 
other than the State in which the privilege is requested. Such 
permits to confer the same rights and benefits upon such corpo- 
rations as are conferred upon corporations incorporated in the 
State in which the privilege is to be exercised, but all such cor- 


porations shall first have complied with the laws of that State so © 


as to entitle them to do business therein. The provisions of this 
section and sections 605 and 606 of this title shall not extend to 
railroad corporations. (June 8, 1878, ch. 150, § 1, 20 Stat. 88; 
Jan. 11, 1921, ch. 22, 41 Stat. 1088.) 


§ 605. Same; notice to Commissioner of General Land Office 
It shall be the duty of the register and 


of unlawful cutting. 
the receiver of any local land office in whose district any mineral 





land may be situated to ascertain from time to time whether any — 


timber is being cut or used upon any such lands, except for the 


purposes authorized by section 604 of this title, within their re- 


spective land districts; and, if so, they shall immediately notify 
the Commissioner of the General Land Office of that fact; and all 
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necessary expenses incurred in making such proper examinations 

shall be paid and allowed such register and receiver in making 

Bp Mone: quarterly accounts. (June 3, 1878, ch. 150, § 2, 20 
at. 88. 


§ 606. Same; offenses; punishment.—Any person or persons 
who shall violate the provisions of sections 604 and 605 of this 
title, or any rules and regulations in pursuance thereof made 
by the Secretary of the Interior, shall be deemed guilty of a mis- 
demeanor, and, upon conviction, shall be fined in any sum not 
exceeding $500, and to which may be added imprisonment for 
any term not exceeding six months. (June 3, 1878, ch. 150, § 38, 
= 20 Stat. 39.) 


§ 607. Cutting and removal of timber on certain :public lands 
for certain purposes.—In the States of Colorado, Montana, Idaho, 
North Dakota, and South Dakota, Wyoming, New Mexico, and 
Arizona, and the Territory of Alaska, and the gold and silver 
_ regions of Nevada, California, Oregon, Washington, and Utah in 
: any criminal prosecution or civil action by the United States for 
a trespass on such public timber lands or to recover timber or 
lumber cut thereon it shall be a defense if the defendant shall 
show that the said timber was so cut or removed from the timber 
lands for use in such State or Territory by a resident thereof 


for agricultural, mining, and manufacturing, or domestic pur- 


poses under rules and regulations made and prescribed by the 
secretary of the Interior and has not been transported out of the 
same, but nothing herein contained shall operate to enlarge the 
rights of any railway company to cut timber on the public 
domain. The Secretary of the Interior may make suitable rules 
and regulations to carry out the provisions of this section, and 
he may designate the sections or tracts of land where timber may 
be cut, and it shall not be lawful to cut or remove any timber 
except as may be prescribed by such rules and regulations, but 
this section shall not operate to repeal sections 604-606 of this 
title. (Mar. 3, 1891, ch. 559, 26 Stat. 1098; Mar. 3, 1891, ch. 561, 
~§ 8, 26 Stat. 1099; Feb. 18, 1893, ch. 103; 27 Stat. 444; July 1, 
1898, ch. 546, § 1, 30 Stat. 618; Mar. 3, 1901, ch. 855, 31 Stat. 
1436 ; Mar. 3, 1901, ch. 862, 31 Stat. 1439.) 


§ 608. Permits to cut and remove timber; citizens of Malheur 
County, Oregon.—It shall be lawful for the Secretary of the Inte- 
rior to grant permits under the provisions of section 607 of this 
title to citizens of Malheur County, Oregon, to cut timber in the 
State of Idaho for agriculture, mining, or other domestic pur- 
poses, and to remove the timber so cut to Malheur County, State 
of Oregon. (Mar. 3, 1919, ch. 111, 40 Stat. 1321.) 


609. Same; citizens of Modoc County, California.—It shall be 


b - jJawful for the Secretary of the Interior to grant permits under — 





the provisions of section 607 of this title, to citizens of Modoc 
County, California, to cut timber in the State of Nevada for 
agricultural, mining, or other domestic purposes, and to remove 
the timber so cut to Modoc County, State of California. (Mar. 
8, 1919. ch. 115, 40 Stat. 1322.) 
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§ 610. Same; citizens of Washington County and Kane County, 
Utah.—It shall be lawful for the Secretary of the Interior to ~ 
grant permits under the provisions of section 607 of this title, 
to citizens of Washington County and of Kane County, Utah, to 
cut timber on the public lands of the counties of Mohave and ~ 
Coconino, Arizona, for agricultural, mining, or other domestic — 
purposes, and remove the timber so cut to said Washington ~ 
- County and Kane County, Utah. (Feb. 27, 1922, ch. 82, 42 Stat. 
398.) 


§ 611. Same; citizens of Idaho and Wyoming.—It shall be | 
lawful for the Secretary of the Interior to grant permits under 
the provisions of section 607 of this title, to citizens of Idaho — 
and Wyoming to cut timber in the State of Wyoming west of the 
Continental Divide on the Snake River and its tributaries to the 
boundary line of Idaho, for agricultural, mining, or other domes- 
tic purposes, and to remove the timber so cut to the State of Idaho. 
(Mar. 3, 1891, ch. 561, § 8, 26 Stat. 1099; July 1, 1898, ch. 546, 
§ 1, 30 Stat. 618.) 


§ 613. Same; limitations of use of timber taken not to apply — 
to certain territory.—The provisions of section 607 of this title, — 
limiting the use of timber taken from public lands to residents 
of the State in which such timber is found, for use within said 
State, shall not apply to the south slope of Pryor Mountains, in 
the State of Montana, lying south of the Crow Reservation, west 
of the Big Horn River, and east of Sage Creek; but within the 
above-described boundaries the provisions of said section shall 





apply equally to the residents of the States of Wyoming and 


Montana and to the use of timber taken from the above-de- 
scribed tract in either of the above-named States. (Mar. 3, 1891, — 
ch. 561, § 8, 26 Stat. 1099; Mar. 3, 1901, ch. 862, 31 Stat. 1489.) 


§ 616. Exportation of timber cut on national forest or public 
land in Alaska.—Timber lawfully cut on any national forest, or 
on the public lands in Alaska, may be exported from the State or 
Territory where grown if, in the judgment of the Secretary of 
the department administering the national forests, or the public 
lands in Alaska, the supply of timber for local use will not be 


endangered thereby, and the respective Secretaries concerned are 


hereby authorized to issue rules and regulations to carry out the 
purposes of this section. (Apr. 12, 1926, ch. 117, 44 Stat. 242.) 


GAME AND BIRD PRESERVES: PROTECTION 


§ 675. Custer State Park Game Sanctuary; establishment.— 
There is designated as the Custer State Park Game Sanctuary — 
such areas, not exceeding forty-six thousand acres, of the Harney 
National Forest, and adjoining or in the vicinity of the Custer — 
State Park, in the State of South Dakota, as should, in the opinion _ 
of the President of the United States, be set‘aside for the protec- 
tion of game animals and birds, and be recognized as a breeding _ 
place therefor. (June 5, 1920, ch. 247, § 1, 41 Stat. 986; June 7, 
1924, ch. 324, 43 Stat. 682.) ; ae | 

§ 676. Same; hunting, etc. in; regulation; punishment.—Hunt- 
ing, trapping, killing, or capturing of game animals and birds 
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upon the lands of the United States designated in section 675 of 


_ this title shall be unlawful, except under such regulations as may 
_be prescribed from time to time by the Secretary of the Interior; 
and any person violating such regulations or the provisions of 
sections 675-678 of this title shall be deemed guilty of a mis- 


demeanor, and shall, upon conviction in any United States court 
of competent jurisdiction, be fined in a sum not exceeding $1,000, 


or be imprisoned for a period not exceeding one year, or shall 


suffer both fine and imprisonment, in the discretion of the court. 
It is the purpose of this section to protect from trespass the 


_ public lands of the United States and the game animals and birds 


which may be thereon, and not to interfere with the operation of 


_ the local game laws as affecting private or State lands. (June 5, 
| 1920, ch. 247, §§ 2, 3, 41 Stat. 986; Reorg. Plan No. II, §§ 4 (f), 
e eff. July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 1433.) 


-§ 677. Same; inclosure.—The State of South Dakota is hereby 


2 authorized and permitted to erect and maintain a good substan- 


_ tial fence, inclosing in whole or in part Custer State Park Game 
_ Sanctuary. The State shall erect and maintain such gates in this 


| fence as may be required by the authorized agents of the Federal 
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_ Government in administering this game sanctuary and the ad- 
- joining national forest lands, and may erect and maintain such 
_ additional inclosures as may be agreed upon with the Secretary 
of the Interior. The right of the State to maintain this fence shall 
- continue so long as Custer State Park Game Sanctuary is also 
given similar protection by the laws of the State of South Dakota. 
- (June 5, 1920, ch. 247, § 4, 41 Stat. 986; Reorg. Plan No. II, § 4 
-(f), eff. July 1, 19389, 4 Fed. Reg. 2731, 53 Stat. 1483.) 

 § 678. Same; exchange of lands with State of South Dakota.— 
- Upon recommendation of the Secretary of Agriculture, the Secre-. 


tary of the Interior may patent to the State of South Dakota not 
to exceed one thousand six hundred acres of nonmineral national 
forest lands not otherwise appropriated or withdrawn within the 


- areas of Custer State Park Game Sanctuary: Provided, That the 
- State of South Dakota conveys to the Government good and 
sufficient title to other lands of equal value owned by the State 
|} and lying within the exterior boundaries of a national forest in 
|} the State of South Dakota and: approved by the Secretary of 
| Agriculture as equally desirable for national forest purposes, the 
| lands thus conveyed to the Government to become a part of the 
| national forest. This shall not operate to restrict any selection 
| rights which the State may have or may be hereafter granted, 
| excepting as to the specific lands conveyed to the Government 
| under authority of this section. (June 5, 1920, ch. 247, § 5, 
| 41 Stat. 986.) 


§ 689. Tahquitz National Game Preserve.—There is hereby 


| created within the San Bernardino National Forest in Riverside 
| County, California, for the protection of game animals, and as 
| the recognized breeding place therefor, the Tahquitz National 
| - Game Preserve, which shall include the following lands: Sections 
‘| 28, 29, 30, 31, 32, 33, 34 and 35, township 3 south, range 3 east, 
| San Bernardino meridian; sections 1, 2, 3, 4, 9, 10, 11, 12, 18, 14, 
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15, 16, 21, 22, 28, 24, 25, 26, 27, 28, 33, 34, 35, and 36, township 4 


south, range 3 east, San Bernardino meridian; and sections 1, 2, 


3, 4, 9, 10, 11, 12, 18, 14, and 24, township 5 south, range 3 east, 
San Bernardino meridian; but the establishment of this reserva- 
tion shall not interfere with any existing right or withdrawals 
made prior to July 3, 1926: Provided, That all the land with * the 
exterior boundary of the aforesaid tract shall first become the - 
property of the United States. ; 


That where the Government survey has not been completed the 
aforesaid description shall be deemed to refer to and be deter- 
mined by lines projected from the official survey. (July 3, 1926, 
ch. 776, § 1, 44 Stat. 889.) 7 | 

§ 689a. Same; other uses of land permitted.—The lands in- 
cluded in said game preserve shall continue to be parts of the 
national forest and nothing contained in sections 689-689d of this 
title shall prevent the Secretary of the Interior from permitting 
other uses of said lands under and in conformity with the laws 
and rules and regulations applicable thereto so far as any such 
use may be consistent with the purposes for which said game 
preserve is established. (July 3, 1926, ch. 776, § 2, 44 Stat. 889; 
Reorg. Plan No. II, § 4 (f), eff. July 1, 19389, 4 Fed. Reg. 2731, 
53 Stat. 1483.) 

§ 689b. Same; hunting, etc., prohibited; penalties.—On lands 
within the game preserve established in section 689 of this title, 
hunting, pursuing, poisoning, killing, or capturing by trapping, 
netting, or any other means, or attempting to hunt, pursue, kill, 
or capture any wild animals or birds for any purpose whatever 
upon the lands of the United States within the limits of said game 
preserve shall be unlawful except as provided in sections 689c, 
689d of this title, and any person violating any provision of this 
section or any of the rules and regulations made under the pro- 
visions of sections 689-689d of this title shall be deemed guilty 
of a misdemeanor and shall, upon conviction in any United States 
court, be fined in a sum not exceeding $500, or be imprisoned for 
a period not exceeding six months, or shall suffer both the fine 
and imprisonment, in the discretion of the court. (July 3, 1926, 
ch. 776, § 3, 44 Stat. 889.) — 


§ 689c. Same; rules and regulations; predatory animals.—The 
Secretary of the Interior shall execute the provisions of sections 
689-689d of this title, and he is hereby authorized to make all 
needful rules and regulations for the administration of such game 
preserves in accordance with the purposes of said sections, in- 
cluding regulations for hunting, capturing, or killing predatory 
animals, such as wolves, coyotes, cougar, and other species de- 
structive to livestock or wildlife within the limits of said game 
preserve. (July 3, 1926, ch. 776, § 4, 44 Stat. 889; Reorg. Plan 
No. II, § 4 (f), eff. July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 1433.) 


§ 689d. Same; acceptance of title to privately owned lands.— 
The Secretary of the Interior is authorized in his discretion to 
accept, on behalf of the United States, title to any lands in private | 


1 So in original. Probably should read ‘‘within’’, 
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ownership within the boundaries of the game preserve established 
hereby, and make exchange therefor under the provisions of 
section 485 of this title. (July 3, 1926, ch. 776, § 5, 44 Stat. 889; 
_Reorg. Plan No. II, § 4 (f), eff. July 1, 1939, 4 Fed. Reg. 2731, 
=. -50 Stat. 1433.) 3 


§ 692. Game sanctuaries or refuges in Ocala National Forest; 
creation.—The President of the United States is authorized to 
designate as game refuges such lands of the United States within 
the Ocala National Forest, in the State of Florida, as in his judg- 
is ment shotild be set aside for the protection of game animals and 
- birds, but it is not intended that the lands so designated shall 
Ke cease to be parts of the national forest within which they are 
located, and the establishment of such game sanctuaries or 
refuges shall not prevent the Secretary of Agriculture from per- 
____mitting other uses of the lands under and in conformity with the 
__laws and regulations applicable thereto so far as such uses may 
f . be consistent with the purposes for which such game sanctuaries 
or refuges are established. (June 28, 1930, ch. 709, § 1, 46 Stat. 
2 S27.) 


 . § 692a. Same; unlawful acts; penalty.—When such game sanc- 
_ tuaries or refuges have been established as provided in section 
2 692 of this title, the hunting, pursuing, poisoning, killing, or cap- 
turing by trapping, netting, or any other means, or attempting 
to hunt, pursue, kill, or capture any game animals or birds upon 
the lands of the United States within the limits of such game 
_ sanctuaries or refuges, except as provided in this section, shall be 
f unlawful, and any person violating any of the provisions of this 
section, or any of the rules and regulations made thereunder, shall 
be deemed guilty of a misdemeanor and shall, upon conviction in 
any United States court, be fined in a sum not exceeding $500 or 
imprisonment not more than six months, or both. (June 28, 1930, 
ch. 709, § 2, 46 Stat. 828.) 


§ 693. Game sanctuaries and refuges in Ouachita National 
-Forest.—For the purpose of providing breeding places and for 
the protection and administration of game animals, birds, and 
fish, the President of the United States is hereby authorized, upon 
the recommendation of the Secretary of the Interior, to establish 
by public proclamation certain specified areas within the Ouachita 
- National Forest as game sanctuaries and refuges. (June 18, 1933, 
ch. 63, § 1, 48 Stat. 128; Reorg. Plan No. II, § 4 (f), eff. July 1, 
1939, 4 Fed. Reg. 2731, 53 Stat. 1433.) 


§ 693a. Same; rules and regulations; violations; penalties.— 
~The Secretary of the Interior shall execute the provisions of this 
section and section 693, and he is hereby authorized to pres¢ribe 
- all general rules and regulations for the administration of such 
| game sanctuaries and refuges, and violation of such rules and 
_ _ regulations shall be punished by fine of not more than $500 or 
imprisonment for not more than six months or both. (June 18, 
© 19338, ch. 68, § 2, 48 Stat. 128; Reorg. Plan No. II, § 4 (f), eff. 
| ‘July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 1433.) 
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§ 694. Fish and game sanctuaries in national forests; estab- — 
lishment by President.—For the purpose of providing breeding ~— 


places for game birds, game animals, and fish on lands and waters 


in the national forests not chiefly suitable for agriculture, the 4 


President of the United States is hereby authorized, upon recom- — : 


mendation of the Secretary of the Interior and the Secretary of — 
Commerce and with the approval of the State legislatures of the — 
respective States in which said national forests are situated, to 

establish by public proclamation certain specified and limited 
areas within said forests as fish and game sanctuaries or refuges 
which shall be devoted to the increase of game birds, game ani- _ 
mals, and fish of all kinds naturally adapted thereto, but itis not 


intended that the lands included in such fish and game sanctuaries 
or refuges shall cease to be parts of the national forests wherein 
they are located, and the establishment of such fish and game 
sanctuaries or refuges shall not prevent the Secretary of Agricul- 
ture from permitting other uses of the national forests under and 
in conformity with the laws and the rules and regulations appli-. _ 


cable thereto so far as such uses may be consistent with the 


purposes for which such fish and game sanctuaries or refuges — 
are authorized to be established. (Mar. 10, 1934, ch. 54, § 1,48 ~ 


Stat. 400; Reorg. Plan No. II, § 4 (f), eff. July 1, 1939, 4 Fed. | 
Reg. 2731, 53 Stat. 1433.) e | 
MIGRATORY BIRD CONSERVATION ACT 2 | 

~  § 715. Citation.—Sections 715-715d, 715e, 715f-715k, 715/-715r 
of this title shall be known by the short title of “Migratory Bird | 
Conservation Act.” (Feb. 18, 1929, ch. 257, § 1, 45 Stat. 1222.) || 
§ 715a. Migratory Bird Conservation Commission; creation; 


composition; duties; approval of areas of land and water recom- 


mended for purchase or rental._A commission to be known as 


the Migratory Bird Conservation Commission, consisting of the | 
Secretary of the Interior, as chairman, the Secretary of Com- 


merce, the Secretary of Agriculture and two Members of the ~ 
Senate, to be selected by the President of the Senate, and two | 
Members of the House of Representatives to be selected by the . | 


Speaker, is hereby created and authorized to consider and pass — 


upon any area of land, water, or land and water that may be © 


recommended by the Secretary of the Interior for purchase or — 


rental under sections 715-715d, 715e, 715f-715k, 715/-715r of this — 
title, and to fix the price or prices at which such area may be 


purchased or rented; and no purchase or rental shall be made ~ 
of any such-area until it has been duly approved for purchase or ~ 
_ rental by said commission. Any Member of the House of Repre- 
sentatives who is a member of the commission, if reelected to the _ 
succeeding Congress, may serve on the commission notwithstand- — 
ing the expiration of a Congress. Any vacancy on the commission 
shall be filled in the same manner as the original appointment. | 
The ranking officer of the branch or department of a State to ~ 
which is committed the administration of its game laws, or his _ 
authorized representative, and in a State having no such branch _ 
or department, the governor thereof, or his authorized represent- _ 


ative, shall be a member ex officio of said commission for the _ 

























_ purpose of considering and voting on all questions relating to the 
_ acquisition, under sections 715-715d, 715e, 715f-715k, 715/-715r 
_ Of this title, of areas in his State. (Feb. 18, 1929, ch. 257, § 2, 
_ 45 Stat. 1222; Reorg. Plan No. II, § 4 (f), (h), eff. July 1, 1939, 
_ 4 Fed. Reg. 2731, 53 Stat. 1488, 1484.) 


TRANSFER OF FUNCTIONS 


| Reorganization Plan No. II, § 4 (f) (h), cited to text, transferred the 

_ functions of the Secretary of Agriculture relating to the conservation of 

_ wildlife, game, and migratory birds to the Secretary of the Interior, and 

_ provided that the Secretary of the Interior should be chairman of the 

_ Migratory Bird Conservation Commission and that the Secretary of Agri- 
culture should be a member thereof. 


FISH AND WILDLIFE SERVICE at 


. -§: 744. Investigations; fish propagation; annual statement of 
_ expenditures; investigations of damages by predacious fishes; 
executive assistance. 


Chena Gar ee Cane ae 


§ ihe heads of the several executive departments shall 
) cause to be rendered all necessary and practicable aid 
- to the Director in the prosecution of his investigations and in- 
— quiries. (R. 8S. §§ 4396, 4897; Mar. 3, 1887, ch. 862, 24 Stat. 523; 

— June 21, 1916, ch. 160; §§ 1, 2, 39 Stat. 232; Reorg. Plan No. III, 
-§ 8, eff. June 30, 1940, 5 Fed. Reg. 2108, 54 Stat. 1232.) 


FEDERAL POWER ACT 


= § 793. Federal Power Commission; detail of officers and em- 
= ployees from other departments. 


* * * * * * * 





~ 


The commission may request the President to detail an officer 
or officers from the Corps of Engineers, or other branches of 
the United States Army, to serve the commission as engineer 
_ Officer or officers, or in any other capacity, in field work outside 
the seat of government, their duties to be prescribed by the 
~ commission; and such detail is hereby authorized. The President 
— may also, at the request of the commission, detail, assign, or 
- transfer to the commission, engineers in or under the Depart- 
- ments of the Interior or Agriculture for field work outside the 
seat of government under the direction of the commission. 


* * bd % * * XK 


- (June 10, 1920, ch. 265, § 2, 41 Stat. 1063; June 23, 1930, ch. 572, 
f §1, 46 Stat. 798.) . 
} _— § - 796. Words used in chapter defined.—The words defined in 
this section shall have the following meanings for purposes of this 
chapter, to wit: : 
(1) “public lands” means such lands and interest in lands 
- owned by the United States as are subject to private appropria- 
f tion and disposal under public land laws. It shall not include 
| “reservations”, as hereinafter defined ; 
r (2) “reservations” means national forests, tribal lands em- 
braced within Indian reservations, military reservations, and — 
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other lands and interests in lands owned by the United States, 
and withdrawn, reserved, or withheld from private appropria- 
tion and disposal under the public land laws; also lands and in- 


terests in lands acquired and held for any any public purposes; 3 


but shall not include national monuments or national parks; 


* * * * * * * 


(June 10, 1920, ch. 285, § 8, 41 Stat. 1063; Aug. 26, 1935, ch. 
687, title II, § 201, 49 Stat. 838.) 


§ 797. General powers of commission.—The commission 1s 
hereby authorized and empowered— 


* % * * * * * 


(c) Cooperation with executive departments; information and 
aid furnished commission.—To cooperate with the executive de- 
partments and other agencies of State or National Governments ~ 
in such investigations; and for such purpose the several depart- 
ments and agencies of the National Government are authorized | 
and directed upon the request of the commission, to furnish such 
records, papers, and information in their possession as may be 
requested by the commision, and temporarily to detail to the 
commission such officers or experts as may be necessary in such 
investigations. 


* * % * * * * 


(e) Issue of licenses for construction, and so forth, of dams, 
conduits, reservoirs, and so forth. 

Provided, That licenses shall be issued within any reservation 
only after a finding by the commission that ‘the license will not 
interfere or be inconsistent with the purpose for which such res- 
ervation was created or acquired, and shall be subject to and 
contain such conditions as the Secretary of the department under 
whose supervision such reservation falls shall deem necessary 
for the adequate protection and utilization of such reservations: 


(June 10, 1920, ch. 285, § 4, 41 Stat. 1065; March 38, 1921, ch. 129, 
41 Stat. 1358; June 28, 1930, ch. 572, § 2, 46 Stat. 798; Aug. 26, 
1935, ch. 687, title II, § 202, 49 Stat. 839.) , 


TITLE 17—COPYRIGHTS 


§ 7. Copyright not to subsist in works in public domain, or — 
published prior to July 1, 1909, and not already copyrighted, or — 
Government publications; publication by Government of copy- | 
righted material—No copyright shall subsist in the original 
text of any work which is in the public domain, or in any work 
which was published in this country or any foreign country prior 
to July 1, 1909, and has not been already copyrighted in the 
United States, or in any publication of the United States Gov- 
ernment, or any reprint, in whole or in part, thereof. The pub- 
lication or republication by the Government, either separately 
or.in a public document, of any material in which copyright is 
subsisting shall not be taken to cause any abridgement or an- 
nulment of the copyright or to authorize any use or appropria- 
tion of such copyright material without the consent of the 
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copyright proprietor. (Mar. 4, 1909, ch. 320, §§ 7, 64, 35 Stat. 
1077, 1088.) 3 


TITLE 18—CRIMINAL CODE AND CRIMINAL PROCEDURE 


OFFENSES AGAINST ELECTIVE FRANCHISE AND CIVIL 
RIGHTS OF CITIZENS 


i § 53a. Unlawful searches by officer, agent or employee of 
a United States.—Any officer, agent, or employee of the United 
_ States engaged in the enforcement of any law of the United 
_ States who shall search any private dwelling used and accupied 
ag such dwelling without a warrant directing such search, or 
___who, while engaged in such enforcement, shall without a search 
___-warrant maliciously and without reasonable cause search any 
__ other building or property, shall be guilty of a misdemeanor and 
__upon conviction thereof shall be fined for a first offense not more - 
— than $1,000, and for a subsequent offense not more than $1,000, 
- or imprisoned not more than one year, or both such fine and im- 
prisonment: Provided, That nothing herein contained shall apply 
to any officer, agent, or employee of the United States serving a 
: warrant of arrest, or arresting or attempting to arrest any 
- +person committing or attempting to commit an offense in the 
- presence of such officer, agent, or employee, or who has com- 
mitted, or who is suspected on reasonable grounds of having com- 
mitted, a felony. (Aug. 27, 1935, ch. 740, § 201, 49 Stat. 877.) 
- § 54. (Criminal Code, section 21.) Conspiring to prevent officer 
_ from performing duties.—If two or more persons in any State, 
—  ®©‘Territory, or District conspire to prevent, by force, intimidation, 
or threat, any person from accepting or holding any office, trust, 





to injure him in his person or property on account of his lawful | 
discharge of the duties of his office, or while engaged in the law- | 
ful discharge thereof, or to injure his property so as to molest, 
interrupt, hinder, or impede him in the discharge of his official 
duties, each of such persons shall be fined not more than $5,000, 
or imprisoned not more than six years, or both. (Mar. 4, 1909, 
ch. 321, § 21, 35 Stat. 1092.) 


DERIVATION 
R. S. § 5518, which was revised from acts July 31, 1861, ch. 838, 12 Stat. 
-- 284; Apr. 20, 1871, ch. 22, 17 Stat. 13, and repealed by act Mar. 4, 1909, 
} sch, 821, § 341, 35 Stat.1153. 


PERNICIOUS POLITICAL ACTIVITIES 


§ 61. Intimidation and coercion of voters in elections of cer- 
tain officers.—It shall be unlawful for any person to intimidate, 
- threaten, or coerce, or to attempt to intimidate, threaten, or 
| _— coerce, any other person for the purpose of interfering with 
' the right of such other person to vote or to vote as he may 
- choose, or of causing such other person to vote for, or not to 
vote for, any candidate for the office of President, Vice President, 


_ or place of confidence under the United States, or from discharg- 
f ing any duties thereof; or to induce by like means any officer of 
| 4 the United States to leave any State, Territory, District, or place, 
! where his duties as an officer are required to be performed, or 
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Presidential elector, Member of the Senate, or : Member of the — 
House of Representatives at any election held solely or in part a 
for the purpose of selecting a President, a Vice President, a Presi- 


dential elector, or any Member of the Senate or any Member of 
the House of Representatives, Delegates or Commissioners from 
the Territories and insular possesions. (Aug. 2, 19389, 11:50 a. m. 
E. S. T.,. ch. 410, §:1, 538 Stat. 1147.) 

§ 6la. Administrative employees of United States or any State, 
use of official authority to influence elections.—It shall be un- 
lawful for (1) any person. employed in any administrative posi- 
tion by the United States, or by any department, independent 
agency, or other agency of the United States (including any 


corporation controlled by the United States or any agency there- — 4 


of, and any corporation all of the capital stock of which is 
owned by the United States or any agency thereof), or (2) 
any person employed in any administrative position by any State, 
by any political subdivision or municipality of any State, or by 


any agency of any State or any of its political subdivisions or 


municipalities (including any corporation controlled by any State 
or by any such political subdivision, municipality, or agency, 
and any corporation all of the capital stock of which is owned by 
any State or by any such political subdivision, municipality, or 
agency), in connection with any -activity which is financed in 


whole or in part by loans or grants made by the United States, — } 


or by any such department, independent agency, or other agency 
of the United States, to use his official authority for the pur- 


pose of interfering with, or affecting, the election or the nomina- 4 


tion of any candidate for the office of President, Vice President, 
Presidential elector, Member of the Senate, Member of the House 
of Representatives, or Delegate or Resident Commissioner from 


any Territory or insular possession. (Aug. 2, 1989, 11:50 a.m. — 


E. S. T., ch. 410, § 2,538 Stat. 1147; July 19, 1940, ch. 640, § 1, 
54 Stat. 767.) 
§ 61b. Political activity; promise of employment, compensa- 


tion or other benefit.—It shall be unlawful for any person, directly | j 


or indirectly, to promise any employment, position, work, com- 
pensation, or other benefit, provided for or made possible in 


whole or in part by any Act of Congress, to any person as con- ~ 


sideration, favor, or reward for any political activity or for 
the support of or opposition to any candidate or any political 


party in any election. (Aug. 2, 1939, 11:50 a.m. E. S. T., ch. 410, © 


§ 3, 53 Stat. 1147.) 


§ 6lce. Same; deprivation of employment, compensation or other — 
benefit. Except as may be required by the provisions of subsec- — 
tion (b), section 61h of this title, it shall be unlawful for any — 
person to deprive, attempt to deprive, or threaten to deprive, by — 
many means, any person of any employment, position, work, — 
compensation, or other benefit provided for or made possible by — 
any Act of Congress appropriating funds for work relief or relief — 
purposes, on account of race, creed, color, or any political activity, - 
support of, or opposition to any candidate or any political party 
in any election. (Aug. 2, 1939, 11:50 a. m. E. S. T., ch. 410, 


§ 4, 53 Stat. 1147.) 
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_ § 61d. Assessments; contributions; solicitation from benefit 
recipients.—It shall be unlawful for any person to solicit or re- 
celve or be in any manner concerned in soliciting or receiving 
any assessment, subscription, or contribution for any political 
_ purpose whatever from any person known by him to be entitled 
_ to or receiving compensation, employment, or other benefit pro- 
_ vided for or made possible by any Act of Congress appropriating 
| funds for work relief or relief purposes. (Aug. 2, 19389, 11:50 

_ a.m. E.S8. T., ch. 410, § 5, 58 Stat. 1148.) 


'  ~ § 6le. List of benefit recipients; furnishing.—It shall be unlaw- 
ful for any person for political purposes to furnish or to disclose, 
| or to aid or assist in furnishing or disclosing, any list or names 
_._ Of persons receiving compensation, employment, or benefits pro- 
vided for or made possible by any Act of Congress appropriating, 
_ or authorizing the appropriation of, funds for work relief or relief 
_ purposes, to a political candidate, committee, campaign manager, 
| or to any person for delivery to a political candidate, committee, 
_ or campaign manager, and it shall be unlawful for any person to 
_ receive any such list or names for political purposes. (Aug. 2, 
1939, 11:50 a.m. E. S. T., ch. 410, § 6, 58 Stat. 1148.) : 


§ 61f. Appropriations, official authority; use in coercing voters. 
—No part of any appropriation made by any Act, heretofore or 
- hereafter enacted, making appropriations for work relief, relief, 
' or otherwise to increase employment by providing loans and — 
grants for public-works projects, shall be used for the purpose 
of, and no authority conferred by any such Act upon any person 
shall be exercised or administered for the purpose of, interfering 
- with restraining, or coercing any individual in the exercise of 
his right to vote at any election. (Aug. 2, 1980, 11:50 a. m. 
_£E.S. T., ch. 410, § 7, 53 Stat.1148.) | 
—  § 6lg. Penalties.—Any person who violates any of the pro- 
~ visions of sections 61-61f of this title upon conviction thereof shall 
be fined not more than $1,000 or imprisoned for not more than 
one year, or both. (Aug. 2, 1939, 11:50 a. m. E. S. T., ch. 410, 
+ § 8,58 Stat. 1148.) 
_  § 61h. Executive employees; use of official authority; political 
. activity; penalties.—(a) It shall be unlawful for any person em- 
ployed in the executive branch of the Federal Government, or 
any agency or department thereof, to use his official authority 
or influence for the purpose of interfering with an election or 
affecting the result thereof. No officer or employee in the execu- 
tive branch of the Federal Government, or any agency or depart- 
- ment thereof, except a part-time officer or part-time employee 
-__ without compensation or with nominal compensation serving in 
connection with the existing war effort, other than in any capa- 
' city relating to the procurement or manufacture of war material 
__ Shall take any active part in political management or in political 
- campaigns. All such persons shall retain the right to vote as 
they may choose and to express their opinions on all political 
subjects and candidates. For the purposes of this section the 
term “officer” or “employee” shall not be construde to include 
- (1) the President and Vice President of the United States; (2) 


i 
a 19 
meg? 
soe 

4 
a 


a See ae” Soa ee 


oye 





834 LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 


persons whose compensation is paid from the appropriation for 
the office of the President; (3) heads and assistant heads of — 
executive departments; (4) officers who are appointed by the 
President, by and with the advice and consent of the Senate, and 
who determine policies to be pursued by the United States in its 
relations with foreign powers or in the Nation-wide administra- 
_ tion of Federal Laws. | 

(b) Any person violating the provisions of this section shall — 
be immediately removed from the position or office held by him, 
and thereafter no part of the funds appropriated by any Act of — 
Congress for such position or office shall be used to pay the 
compensation of such person. (Aug. 2, 1939, 11:50 a. m. E. S. T., 
ch. 410, § 9, 53 Stat. 1148; July 19, 1940, ch. 640, § 2, 54 Stat. 767; 
Mar. 27, 1942, 3 p. m. E. S. T., ch. 199, title VIII, § 701, 56- 
Stat. 181.) 

§ 6li. Federal employees; membership in political parties; 
penalties.—(1) It shall be unlawful for any person employed in 
any capacity by any agency of the Federal Government, whose 
compensation, or any part thereof, is paid from funds authorized 
or approriated by any Act of Congress, to have membership in 
any political party or organization which advocates the overthrow 
of our constitutional form of government in the United States. | 

(2) Any person violating the provisions of this section shall 
_be immediately removed from the position or office held by him, 
and thereafter no part of the funds appropriated by any Act of 
Congress for such position or office shall be used to pay the com- 
pensation of such person. (Aug. 2, 1989, 11:50 a.m. E. S. T.., 
ch. 410, § 9A, 53 Stat. 1148.) 


§ 61j. Effect on existing law.—The provisions of this sub- 
chapter shall be in addition to and not in substitution for any 
other provision of law. (Aug. 2, 1939, 11:50 a. m. E. S. T., ch. 410, 
§ 10, 53 Stat. 1149; July 19, 1940, ch. 640, § 3, 54 Stat. 767.) 


 § 61k. Separability clause.—If any provision of sections 61i-61k 

of this title, or the application of such provision to any person 
or circumstance, is held invalid, the remainder of said sections, 
and the application of such provision to other persons or circum- 
stances, shall not be affected thereby. (Aug. 2, 1939, 11:50 a. m. 
E. S. T., ch. 410, § 11, 53 Stat. 1149.) , 


§611. Employees of State or local agencies financed by loans or 
grants from United States.—(a) Influencing elections; officer or 
employee defined.—(a) No officer or employee of any State or 
local agency whose principal employment is in connection with 
any activity which is financed in whole or in part by loans or _ 
grants made by the United States or by any Federal agency 
shall (1) use his official authority or influence for the purpose | 
of interfering with an election or a nomination for office, or affect- 
ing the result thereof, or (2) directly or indirectly coerce, attempt — 
to coerce, command, or advise any other such officer or employee 
to pay, lend, or contribute any part of his salary or compensation 
or anything else of value to any party, committee, organization, 
agency, or person for political purposes. No such officer or em- 
ployee shall take any active part in political management or in 
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political subjects and candidates. For the purposes of the second 
vote as they may choose and to express their opinions on all 
political subjects and candidates. For the purposes of the second 
sentence of this subsection, the term “officer or employee” shall 
not be construed to include (1) the Governor or the Lieutenant 
Governor of any State-or any person who is authorized by law 
to act as Governor, or the mayor of any city; (2) duly elected 
‘heads of executive departments of any State or municipality 
who are not classified under a State or municipal merit or civil- 
Service system; (3) officers holding elective offices. 


(b) Investigations by Civil Service Commission; removal of 
employees; withholding grants from States.—(b) If any Federal 
agency charged with the duty of making any loan or grant of 
funds of the United States for use in any activity by any officer 
or employment, and shall by registered mail notify such officer 
cable has reason to believe that any such officer or employee has 
violated the provisions of such subsection, it shall make a report 
with respect thereto to the United States Civil Service Commis- 
sion (hereinafter referred to as the “Commission”). Upon the 
receipt of any such report, or upon the receipt of any other infor- 
mation which seems to the Commission to warrant an investiga- 
tion, the Commission shall fix a time and place for a hearing, 
and shall by registered mail send to the officer or employee 
charged with violation and to the State or local agency employing 
such officer or employee a notice setting forth a summary of 
the alleged violation and the time and place of such hearing. 
-At such hearing (which shall be not earlier than ten days after 
the mailing of such notice) either the officer or employee or 
the State or local agency, or both, may appear with counsel and 
be heard. After such hearing, the Commission shall determine 
whether any violation of such subsection has occurred and 
whether such violation, if any, warrants the removal of the 
officer or employee by whom it was committed from his office - 
or employment, and shall by registered. mail notify such officer 
or employee and the appropriate State or local agency of such 
determination. If in any case the Commission finds that such 
officer or employee has not been removed from his office or em- 
ployment within thirty days after notice of a determination by 
the Commission that such violation warrants his removal, or 
that he has been so removed and has subsequently (within a 
period of eighteen months) been appointed to any office or em- 
ployment in any State or local agency in such State, the Com- 
mission shall make and certify to the appropriate Federal agency 
an order requiring it to withhold from its loans or grants to the 
State or local agency to which such notification was given an 
amount equal to two years’ compensation at the rate such officer 
or employee was receiving at the time of such violation; except 
that in any case of such a subsequent appointment to a position 
in another State or local agency which receives loans or grants 
from any Federal agency, such order shall require the with- 
holding of such amount from such other State or local agency: 

Provided, That in no event shall the Commission require any 
amount to be withheld from any loan or grant pledged by a State 
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or local agency as security for its bonds or notes if the with- 
holding of such amount would jeopardize the payment of the @ 
principal or interest on such bonds or notes. Notice of any such 
order shall be sent by registered mail to the State or local agency 
from which such amount is ordered to be withheld. The Federal 
agency to which such order is certified shall, after such order | 
becomes final, withhold such amount in accordance with the terms 
of such order. Except as provided in subsection (c), any deter- 
mination or order of the Commission shall become final upon the 
expiration of thirty days after the mailing of notice of such 
determination or order. ; 

(c) Court review of determination of Commission.—(c) Any 
party aggrieved by any determination or order of the Commis- — 
sion under subsection (b) may, within thirty days after the — 
mailing of notice of such determination or order, institute pro- 
ceedings for the review thereof by filing a written petition in the 
district court of the United States for the district in which such 
officer or employee resides; but the commencement of such pro- 
ceedings ‘shall not operate as a stay of such determination or 
order unless (1) it is specifically so ordered by the court, and (2) 
such officer or employee is suspended from his office or employ- 
ment during the pendency of such proceedings. A copy of such 
petition shall: forthwith be served upon the Commission, and ~ 
thereupon the Commission shall certify and file in the court a ~— 
transcript of the record upon which the determination or the 
order complained of was made. The review by the court shall | 
be on the record entire, including all of the evidence taken on 
the hearing, and shall extend to questions of fact and questions — 
of law. If application is made to the court for leave to adduce addi- — 
tional evidence, and it is shown to the satisfaction of the court ~ 
that such additional evidence may materially affect the result — 
of the proceedings and that there were reasonable grounds for 
failure to adduce such evidence in the hearing before the Com- ~— 
mission, the court may direct such additional evidence to be taken 
before the Commission in such manner and upon such terms and © 
conditions as to the court may seem proper. The Commission — 
may modify its findings of fact or its determination or order 
by reason of the additional evidence so taken and shall file with 
the court such modified findings, determination, or order, and 
any such modified findings of fact, if supported by substantial — 
- evidence, shall be conclusive. The court shall affirm the Com- 
mission’s determination or order, or its modified determination | 
or order, if the court determines that the same is in accordance 
with law. If the court determines that any such determination 
or order, or modified determination or order, is not in accord- — 
ance with law, the court shall remand the proceeding to the 
~ Commission with directions either to make such determination ~ 

or order as the court shall determine to be in accordance with 
law or to take such further proceedings as, in the opinion of the ~ 
court, the law requires. The judgment and decree of the court 
shall be final, subject to review by the appropriate circuit court 
of appeals as in other cases, and the judgment and decree of 
such circuit court of appeals shall be final, subject to review by 
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_ the Supreme Court of the United States on certiorari or certifi- 
cation as provided in sections 346 and 347 of Title 28. If any 
_ provision of this subsection is held to be invalid as applied to 
= any party with respect to any determination or order of the 
___ Commission, such determination or order shall thereupon become 
final and effective as to such party in the same manner as if such 
provision had not been enacted. 
(d) Rules and regulations; subpena of witness and documentary 

__ evidence; depositions.—(d) The Commission is authorized to 
__ adopt such reasonable procedure and rules and regulations as it 
= deems necessary to execute its functions under this section. The 
_ Civil Service Commission shall have power to require by supena 
_ the attendance and testimony of witnesses and the production 
f of all documentary evidence relating to any matter pending as 
a result of this subchapter before the Commission. Any member 
of the Commission may sign subpenas, and members of the Com- 
Mission and its examiners when authorized by the Commission 
' may administer oaths and affirmations, examine witnesses, and 
_  Yeceive evidence. Such attendance of witnesses and the pro- 
_ duction of such documentary evidence may be required from any 
_ place in the United States at any designated place of hearing. 
f Incase of disobedience to a subpoena, the Commission may invoke 
_ the aid of any court of the United States in requiring the attend- 
ance and testimony of witnesses and the production of 
} documentary evidence. Any of the district courts of the 
f United States within the jurisdiction of which such inquiry is 
carried on may, in case of contumacy or refusal to obey a subpena 
issued to any person, issue an order requiring such person to 
appear before the Commission, or to produce documentary evi- 
dence if so ordered, or to give evidence touching the matter in 
question; and any failure to obey such order of the court may 
be punished by such court as a contempt thereof. The Com- 
| mission may order testimony to be taken by deposition in any 
proceeding or investigation, which as a result of this subchapter, 
is pending before the Commission at any stage of such pro- 
ceeding or investigation. Such depositions may be taken before 
any person designated by the Commission and having power to 
administer oaths. Such testimony shall be reduced to writing 
_ by the person taking the deposition, or under his direction, and 
Shall then be subscribed by the deponent. Any person may be 
- _ compelled to appear and depose and to produce documentary evi- 
) dence before the Commission as hereinbefore provided. No per- — 
f _ son shall be excused from attending and testifying or from pro- 

' ducing documentary evidence or in obedience to a subpena on 
f _ the ground that-the testimony or evidence, documentary or other- 
-_wise, required of him may tend to incriminate him or subject 
him to a penalty or forfeiture for or on account of any trans- 
i action, matter, or thing concerning which he is compelled to 
- testify, or produce evidence, documentary or otherwise, before 
- the Commission in obedience to a subpena issued by it: Provided, 
_, That no person so testifying shall, be exempt from prosecution 
_ and punishment for perjury committed in so testifying. 
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(e) Employees of agencies not financed by United States as 
exempt.—(e) The provisions of the first two sentences of sub- 
section (a) of this section shall not apply to any officer or em- 
ployee who exercises no functions in connection with any activity 
of a State or local agency which is financed in whole or in part 
by loans or grants made by the United States or by any Federal 
agency. . | 

(f) Definitions.—(f) For the purposes of this section— 

(1) The term “State or local agency” means the executive 
branch of any State, or of any municipality or other political 
subdivision of such State, or any agency or department thereof. 

(2) The term “Federal agency” includes any executive depart- 

ment, independent establishment, or other agency of the United 
States (except a member bank of the Federal Reserve System). 
(Aug. 2, 1939, ch. 410, § 12, as added July 19, 1940, ch. 640, § 4, 
54 Stat. 767.) 
- § 61m. Financial aid to candidates—(a) Contributions.—(a) It 
is hereby declared to be a pernicious political activity, and it 
shall hereafter be unlawful, for any person, directly or indirectly, 
to make contributions in an aggregate amount in excess of $5,000, 
during any calendar year, or in connection with any campaign 
for nomination or election, to or on behalf of any candidate for 
an elective Federal office (including the offices of President of the 
United States and Presidential and Vice Presidential electors), 
or to or on behalf of any committee or other organization en- 
gaged in furthering, advancing, or advocating the nomination or 
election of any candidate for any such office or the success of any 
national] political party.. This subsection shall not apply to contri- 
butions made to or by a State or local committee or other State or 
local organization. 

(b) Definitions.—(b) For the purposes of this section— | 

(1) The term “person” includes an individual partnership, 
committee, association, corporation, and any other organization 
or group of persons. 

(2) The term “contribution” includes a gift, subscription, 
loan, advance, or deposit of money, or anything of value, and 
includes a contract, promise, or agreement, whether or not legally 
enforceable, to make a contribution. 

(c) Purchases where proceeds inure to benefit of candidate or po- 
litical organization.—(c) It is further declared to be a pernicious 
political activity, and it shall hereafter be unlawful for any per- 
son, individual, partnership, committee, association, corporation, 
and any other organization or group of persons to purchase or 
buy any goods, commodities, advertising, or articles of any kind 
or description where the proceeds of such a purchase, or any 
portion thereof, shall directly or indirectly inure to the benefit 
of or for any candidate for an elective Federal office (including | 
the offices of President of the United States, and Presidential and 
Vice Presidential electors) or any political committee or other 
political organization engaged in furthering, advancing, or advo- 
cating the nomination or election of any candidate for any such 
office or the success of any national political party : Provided, That 
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nothing in this sentence shall be construed to interfere with the 
usual and known business, trade, or profession of any candidate. 


ie (d). Penalties.—(d) Any person who engages in a pernicious 
___ political activity in violation of any provision of this section, shall 
upon conviction thereof be fined not more than $5,000 or im- 
~ _prisoned for not more than five years. In all cases of violations 
of this section by a partnership, committee, association, corpora- 

_ tion, or other organization or group of persons, the officers, 
- directors, or managing .heads thereof who knowingly and will- 


ree 

_ _ fully participate in such violation, shall be subject to punishment 
___ as herein provided. 

* (e) Existing laws as unaffected.—(e) Nothing in this section 
shall be construed to permit the making of any contribution which 
_ is prohibited by any provision of law in force on the date this 
section takes effect. Nothing in this subchapter shall be con- 
@ strued to alter or amend any provisions of sections 241-256 of 
- Title 2, or any amendments thereto. (Aug. 2, 1939, ch. 410, § 13, 
_ added July 19, 1940, ch. 640, § 4, 54 Stat. 767.) 

Fs § 61m-1. Same; persons or firms negotiating for or performing 
a Government contracts.—(a) No person or firm enterting into any 
2 contract with the United States or any department or agency 


thereof, either for the rendition of personal services or furnish- 
ing any material, supplies, or equipment to the United States or 
any department or agency thereof, or selling any land or building 
to the United States or any department or agency thereof, if 
payment for the performance of such contract or payment for 
such material, supplies, equipment, land, or building is to be 
made in whole or in part from funds appropriated by the Con- 
___ gress, shall, during the period of negotiation for, or performance 
under such contract or furnishing of material, supplies, equip- 
ment, land, or buildings, directly, or indirectly, make any con- 
__tribution.of money or any other thing of value, or promise 
— - expressly or impliedly to make any such contribution, to any 
a political party, committee, or candidate for public office or to any 
a person for any political purpose or use; nor shall any person 
. knowingly solicit any such contribution from any such person 
or firm, for any such purpose during any such period. Any per- 
~ gon who violates the provisions of this section shall, upon con- 
- viction thereof, be fined not more than $5,000 or imprisoned not 
more than five years. 

(bo) Nothing in this section shall be construed to permit any 
action which is prohibited by any provision of law in force on 
the date this section takes effect. (July 19, 1940, ch. 640, § 5, 
m 54 Stat. 772.) 
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SOURCE 
This section was not enacted as part of the Hatch Political Activity Act. 


-§ 61n. District of Columbia employees as employees of United 
f  . States.—For the purposes of this subchapter, persons employed 
f _ in the government of the District of Columbia shall be deemed to 
| be employed in the executive branch of the Government of the 
| _ United States, except that for the purposes of the second sentence 
{ of section 61h (a) of this title the Commissioners and the Re- 
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corder of Deeds of the District of Columbia shall not be deemed 
to be officers or employees. (Aug. 2, 1939, ch. 410, § 14, as 
added July 19,.1940, ch. 640, § 4, 54 Stat. 767.) , 

§ 6lo. Activities prohibited on part of civil-service employees 
as prohibited on part of other Government and State employees.— 
The provisions of this subchapter which prohibit persons to 
whom such provisions apply from taking any active part In © 
political management or in political campaigns shall be deemed 
to prohibit the same activities on the part of such persons as the 
United States -Civil Service Commission has heretofore deter- 
mined are at the time this section takes effect prohibited on the — 
part of employees in the classified civil service of the United — 
States by the provisions of the civil-service rules prohibiting — 
such employees from taking any active part in political manage- 
ment or in political campaigns. (Aug. 2, 1939, ch. 410, § 15, as 
added July 19, 1940, ch. 640, § 4, 54 Stat. 767.) = 

§ 6l1p. Political campaigns in localities where majority of voters 
are Government employees.—Whenever the United States Civil 
Service Commission determines that, by reason of special or 
unusual circumstances which exist in any municipality or other 
political subdivision, in the immediate vicinity of the National 
Capital in the States of Maryland and Virginia or in munici- —_ 
palities the majority of whose voters are employed by the Gov- 
ernment of the United States, it is in the domestic interest of 
persons to whom the provisions of this subchapter are appli- — 
cable, and who reside in such municipality or political subdivision, 
to permit such persons to take an active part in political manage- __ 
ment or in political campaigns involving such municipality or 
political subdivision, the Commission is authorized to promul- | 
gate regulations permitting such persons to take an active part 
in such political management and political campaigns to the 
extent the Commission deems to be in the domestic interest of 
such persons. (Aug. 2, 1989, ch. 410, § 16, as added July 19, 
1940, ch. 640, § 4, 54 Stat. 767.) 


§ 61q. State employees running for public office; resignation — 
upon election.—Nothing in the second sentence of section 611 (a) 
of this title shall be construed to prevent or prohibit any officer 
or employee of a State or local agency (as defined in section 
611 (f) from continuing, until the election in connection with 
which he was nominated, to be a bona fide candidate for election 
to any public office and from engaging in any political activity 
in furtherance of his candidacy for such public office, if (1) he 
was nominated before the date of the enactment of this sub- 
chapter, and (2) upon his election to such public office he resigns _ 
from the office or employment in which he was employed prior _ 
to his election, in a State or local agency (as defined in section 
661 (f). (Aug. 2, 19389, ch. 410, § 17, as added July 19, 1940, 

ch. 640, § 4, 54 Stat. 767.) . | 

§ 61r. Elections not specifically identified with National or 
State issues or political parties.—Nothing in the second sentence _ 
of section 61/ (a) of this title shall be construed to prevent or 
prohibit any person subject to the provisions of this subchapter _ 
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from engaging in any political activity (1) in connection with 
any election and the preceding campaign if none of the candi- 
___ dates is to be nominated or elected at such election as representing 
_ a party any of whose candidates for presidential elector received 
_ votes in the last preceding election at which presidential electors 
= — were selected, or (2) in connection with any question which is 
_ not specifically identified with any National or State political 
party. For the purposes of this section, questions relating to 
constitutional amendments, referendums, approval of municipal 
___ ordinances, and others of a similar character, shall not be deemed 
_ to be specifically identified with any National or State political 
_ party. (Aug. 2, 1939, ch. 410, § 18, as added July 19, 1940, ch. 640, 
'  § 4, 54 Stat. 767.) ~ 


OFFENSES AGAINST OPERATIONS OF GOVERNMENT 


_  - § 61s. State defined.—As used in this subchapter, the term 
f ©‘State” means any State, Territory, or possession of the United 
— States. (Aug. 2, 1939, ch. 410, § 19, as added July 19, 1940, 
ta ch. 640, § 4, 54 Stat. 767.) 7 | 
§ 61t. Maximum contributions to and expenditures by political 
- committees; penalties.—No political committee shall receive con- 
f tributions aggregating more than $3,000,000, or make expendi- 
: _ tures aggregating more than $3,000,000, during any calendar 
—  ~=6year. For the purposes of this section, any contributions received 
— «and any expenditures made on behalf of any political committee — 
with the knowledge and consent of the chairman or treasurer 
- of such committee shall be deemed to be received or made by 
- such committee. Any violation of this section by any political 
f committee shall be deemed also to be a violation of this section 
___ by the chairman and the treasurer of such committee and by any 
_ other person responsible for such violation. Terms used in this 
- section shall have the meaning assigned to them in section 241 
h @~=>E of “Title 2, and the penalties provided in sections 241-256 of 
§  ~=> Title 2 shall apply to violations of this section. (Aug. 2, 1939, 
ch. 410, § 20, as added July 19, 1940, ch. 640, § 6, 54 Stat. 772.) 
ft ___ § 61u. Activities of emloyees of educational and research insti- 
f tutions, etc.—Nothing in sections 61a, 61h (a) or 61h (b), or 611 
§ —_soff'this title shall be deemed to prohibit or to make unlawful the 
— doing of any act by any officer or employee of any educational 
— or research institution, establishment, agency, or system which 
— is supported in whole or in part by any State or political sub- 
— division thereof, or by the District of Columbia or by any Terri- 
— tory or Territorial possession of the United States; or by any 
— recognized religious, philanthropic, or cultural organization. (Aug. 
—  ~=©2, - 1939, ch. 410, § 21, added October 24, 1942, ch. 620, 56 Stat. 
fp ~—C9886..) . 






















 § 72. (Criminal Code, section 28.) Making, forging, counter- 
 feiting, or altering bonds, bids, or public records; transmitting 
~ such papers.—Whoever shall falsely make, alter, forge, or counter- 
_ feit, or cause or procure to be falsely made, altered, forged, or 
- counterfeited, or willingly aid or assist in the false making alter- 
ing, forging, or counterfeiting, any bond, bid, proposal, contract, 
6 50673°—46—54 
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guarantee, security, official bond, public record, affidavit, or other 2 


writing for the purpose of defrauding the United States; or shall % 
utter or publish as true, or cause to be uttered or published as _ 


true, or have in his possession with the intent to utter or publish 


as true, and such false, forged, altered, or counterfeited bond, bid, 
proposal, contract, guarantee, security, official bond, public record, 
affidavit; or other writing, for the purpose of defrauding the 
United States, knowing the same to be false, forged, altered, or 
counterfeited; or shall transmit to, or present at, or cause or 


procure to be transmitted to or presented at, the office of any | 


officer of the United States, any such false, forged, altered, or 
counterfeited bond, bid, proposal, contract, guarantee, security, — 
official bond, public record, affidavit, or other writing, knowing ~ 
the same to be false, forged, altered, or counterfeited, for the — 
purpose of defrauding the United States, shall be fined not more ~ 
than $1,000 or imprisoned not more than ten years, or both. — 
Mar. 4, 1909, ch. 321, § 28, 35 Stat. 1094.) —~ 


DERIVATION 


R. S. § 5418, which was revised from act Apr. 5, 1866, ch. 24, 14 Stat. 12 
and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 

R. S. § 5479, which was revised from act June 8, 1872, ch. 835, 17 Stat. 
294, R. S. § 5479 was amended by act Feb. 27, 1877, ch. 69, 19 Stat. 253 and 
repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


§ 73. (Criminal Code, section 29.) Making, forging, counter- e 


feiting, or altering deeds or powers of attorneys; transmitting 
such papers.—Whoever shall falsely make, alter, forge, or coun- 
terfeit, or cause or procure to be falsely made, altered, forged, 
or counterfeited, or willingly aid or assist in the false making, 
altering, forging, or counterfeiting, any deed, power of attorney, 
order, certificate, receipt, contract, or other writing, for the pur- 
pose of obtaining or receiving, or of enabling any other person, 
either directly or indirectly, to obtain or receive, from the United — 


States, or any of their officers or agents, any sum of money; or 
whoever shall utter or publish as true, or cause to be uttered 


or published as true, any such false, forged, altered, or counter- _ 
feited deed, power of attorney, order, certificate, receipt, contract, 
or other writing, with intent to defraud the United States, know- 
ing the same to be false, altered, forged, or counterfeited; or 


whoever shall transmit to or present at, or cause or procure to be 


transmitted to or presented at, any office or officer of the Gov- z| 


ernment of the United States, any deed, power of attorney, order, — / 


certificate, receipt, contract, or other writing, in support of or in y 


relation to any account or claim, with intent to defraud the 


United States, knowing the same to be false, altered, forged, or — 





counterfeited, shall be fined not more than $1,000 and imprisoned _ 


not more than ten years. (Mar. 4, 1909, ch. 321, § 29, 35 Stat. 
1094.) | : ce 
| DERIVATION | : = 
R. S. § 5421, which was revised from act’Mar. 3, 1823, ch. 38, 8 Stat. 771, 
and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 4 
§ 74. (Criminal Code, section 30.) Possession of false papers.— 
Whoever, knowingly and with intent to defraud the United States, — 
shall have in his posssesion any false, altered, forged, or counter- 
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_ feited deed, power or attorney, order, certificate, receipt, con- 
_ tract, or other writing, for the purpose of enabling another to 
_ obtain from the United States, or from any officer or agent 
_ thereof, any sum of money, shall be fined not more than $500 or 
§  imprisonéd not more than five years, or both. (Mar. 4, 1909, 
ch. 821, § 30, 35 Stat. 1094.) 


DERIVATION 


ie R. S. § 5422, which was revised from act Mar. 3, 1823, ch. 38, 3 Stat. 772, 
__ and repealed by act Mar. 4, 1909, ch. 321, § 341,35 Stat. 1153. 


_  § 75. (Criminal Code, section 31.) Officer making false 
_ acknowledgments.—Whoever, being an officer authorized to ad- 
_ minister oaths or to take and certify acknowledgments, shall 
knowingly make any false-acknowledgment, certificate, or state- 
- ment concerning the appearance before him or the taking of 
an oath or affirmation by any person with respect to any pro- 
posal, contract, bond, undertaking, or other matter submitted 
_ to, made with, or taken on behalf of the United States, and con- 
— cerning which an oath or affirmation is required by law or regu- 
~ lation made in pursuance of law, or with respect to the financial 
_ standing of any principal, surety, or other party to any such 
proposal, contract, bond, undertaking, or other. instrument, shall 
be fined not more than $2,000 or imprisoned not more than two 


at 7 = 








_ years, or both. (Mar. 4, 1909, ch. 821, § 31, 35 Stat. 1094.) 

~ § 76. (Criminal Code, section 32.) Falsely pretending to be 
ie United States officer—Whoever, with intent to defraud either 
the United States or any person, shall falsely assume or pretend 
| to be an officer or employee acting under the authority of the 


- United States, or any department, or any officer of the Govern- 
®  ~=6—ment thereof, or under the authority of any corporation owned 
or controlled by the United States, and shall take upon himself 
to act as such, or shall in such pretended character demand or 
obtain from any person or from the United States, or any depart- 
ment, or any officer of the Government thereof, or any corpora- 
_- tion owned or controlled by the United States, any money, paper, 
-~ document, or other valuable thing, shall be fined not more than 
$1,000 or imprisoned not more than three years, or both. (Apr. 
18, 1884, ch. 26, 23 Stat. 11; Mar. 4, 1909, ch. 321, § 32, 35 Stat. 
a 1095; Feb. 28, 1938, ch. 37, 52 Stat. 83.) 
- 











DERIVATION 


4 Act Apr. 18, 1884, ch. 26, 23 Stat. 11, which was repealed by act Mar. 4, | 
1909, ch. 321, § 341, 35 Stat. 1153. 


4 § 76a. Prohibition of reproduction of official badges, identifica- 
tion cards, and other insignia.—Hereafter the manufacture, sale, 
or possession of any badge, identification card, or other insignia, 
- of the design prescribed by the head of any department or inde- 
pendent office of the United States for use by any officer or sub- 
ordinate thereof, or of any colorable imitation thereof, or the 
- photographing, printing, or in any other manner making or 
executing any engraving, photograph, print, or impression. in 
— the likeness of any such badge, identification card, or other 
insignia, or of any colorable imitation thereof, is prohibited, 
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except when and as authorized under such regulations as may 
be prescribed by the head of the department or independent office — 
of which such insignia indicates the wearer is an officer or sub- ~ 
ordinate. (June 29, 1932, ch. 306, § 1, 47 Stat. 8342; May 22, 1939, 
‘ch. 141, 53 Stat. 752.) ee = | 


§ 76b. Same; punishment.—Any person who offends against 
the provisions of section 76a of this title shall, upon conviction, ~— 
_be punished by a fine not exceeding $250 or by imprisonment for 
not exceeding six months, or by both such fine and imprisonment. 
(June 29, 1982, ch. 806, § 2, 47 Stat. 342.) 


§ 76c. Falsely pretending to be member or agent of 4-H clubs; 
fraudulent use of insignia or emblems.—It shall be unlawful for 
any person falsely and with intent to defraud to hold himself — 
out as or represent or pretent himself to be a member of, asso- 
ciated with, or an agent or representative for the 4-H clubs, an ~ 
organization established by the Extension Service of the United 
States Department of Agriculture and the land grant colleges, 
for any purpose whatsoever; or for any person with intent to 
defraud to wear or display the sign or emblem of said 4-H clubs 
or any insignia in colorable imitation thereof for the purpose of — 
inducing the belief that he is a member of, associated with, or — 
an agent or respesentative for said 4-H clubs. It shall be unlaw- 
ful for any person other than said 4-H clubs and those duly 
authorized by them, the representatives of the United States 
Department of Agriculture, the land grant colleges, and persons 
authorized by the Secretary of Agriculture, to use within the 
territory of the United States of America and its exterior 
possessions, for the purpose of trade or as an advertisement to 
induce the sale of any article whatsoever or for any business or ~~ 
charitable purpose, the recognized emblem of said 4-H clubs, con- — 
sisting of a green four-leaf clover with stem and the letter Hin 
white or gold on each leaflet, or any sign, insignia, or symbol — 
in colorable imitation thereof, or the words “4-H Club” or “4-H — 
Clubs” or any combination of these or other words or characters — 
in colorful. imitation thereof. If any person violates any pro- 
vision of sections 76a-76d of this title, he shall be deemed guilty 
of a misdemeanor and, upon conviction thereof, shall be fined 
not more than $300 or imprisoned not more than six months, or 
both, for each and every offense. (June 5, 1939, ch. 184, § 1, 
53 Stat. 809.) 2S = | 


~§ 76d. Same; “person” defined.—The term “person” includes 
individuals, partnerships, corporations, and associations. (June 5, 
1939, ch. 184, § 2, 53 Stat. 809.) - 

§ 77a. Impersonating officer, agent or employee of United 
States and making arrest or search.—Whoever not being an 
officer, agent, employee of the United States shall falsely repre- 
sent himself to be such officer, agent, or employee, and in such 
assumed character shall arrest or detain any person or shall in — 
any manner search the person, buildings, or other property of — 
any person, shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not more than 
$1,000 or imprisoned for not more than one year, or by both 
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Bich fine and imprisonment. (Aug. 27, 1935, ch. 740, § 20, 49 
_ Stat. 877.) 
§ 78. Criminal Code, section 33.) False personation of holder 
Lg of public stocks or pensioner.—Whoever shall falsely personate 
_ any true and lawful holder of any share or sum in the public 
stocks or debt of the United States, or any person entitled to 
any annuity, dividend, pension, prize money, wages, or other 
debt due from the United States, and, under color of such false 
| 4 _ personation, shall transfer or endeavor to transfer such public 
_ stock or any part thereof, or shall-receive or endeavor to receive 
_ the money of such true and lawful holder thereof, or the money 
| of any person really entitled to receive such annuity, 

_ dividend, pension, prize money, wages, or other debt, shall be 
fined not more than $5,000 and imprisoned not more than ten 
4 years. (Mar. 4, 1909, ch. 321, § 33, 35 Stat. 1095.) 


DERIVATION 


E- R. S. § 5435, which was revised from act Mar. 3, 1825, ch. 65, 4 Stat. 120, 
ee Pana repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


§ 79. (Criminal Code, section 34.) False demand on fradulent 
power of attorney.—Whoever shall knowingly or fraudulently 
Se ariand or endeavor to obtain any share or sum in the public 
a stocks of the United States, or to have any part thereof trans- 
) ferred, assigned, sold, or conveyed, or to have any annuity, divi- 
®  dend, pension, prize money, wages, or other debt due from the 
f United States, or any part thereof, received, or paid by virtue of 
—  #£any false, forged, or counterfeited power of attorney, authority, 
e oF instrument, shall be fined not more than $5,000 and imprisoned 
. not more than ten years. (Mar. 4, 1909, ch. 321, § 34, 35 Stat. 
} 1095.) 
| DERIVATION 


| | r. S. § 5486, which was revised from act Mar. 8, 1825, ch. 65, 4 Stat. 120, 
ee “and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


y  __ § 80.. (Criminal Code, section 35 (A).) Presenting false ‘elaine: 
| 3 —Whoever shall make or cause to be made or present or cause 
_ to be presented, for payment or approval, to or by any person 
or officer in the civil, military, or naval service of the United 
- States, or any department thereof, or any corporation in which 
the United States of America is a stockholder, any claim upon 
or against the Government of the United States, or any depart- 
ment or officer thereof, or any corporation in which the United 
States of America is a stockholder, knowing such claim to be 
~ false, fictitious, or fraudulent; or whoever shall knowingly and 
willfully falsify or conceal or cover up by any trick, scheme, or 
a _ device a material fact, or make or cause to be made any false 
or fraudulent statements or representations, or make or use or 
- eause to be made or used any false bill, receipt, voucher, roll, 
~ account, claim, certificate, affidavit, or deposition, knowing the 
_ same to contain any fraudulent or fictitious statement or entry 
e ‘in any matter within the jurisdiction of any department or agency ~ 
of the United States or of any corporation in which the United 
Ppiates of America is a stockholder, shall be fined not more than 
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$10,000 or imprisoned not more than ten years, or both. (Mar. 4, — 
1909, ch. 321, § 35, 85 Stat. 1095; Oct. 23, 1918, ch. 194, 40 — 
Stat. 1015; June 18, 1934, ch. 587, 48 Stat. 996; Apr. 4, 1938, 
ch. 69,52 Stat. 197.) te | 
DERIVATION al 

R. S. § 5488, as amended ‘by act May 30, 1908, ch. 235, 35 Stat. 555, 
which was revised from act Mar. 2, 1863, ch. 67, 12 Stat. 696, 698, and re- 
pealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. a 


§ 82. (Criminal Code, section 35 (C).) Purloining, stealing, or in- 
juring property of United States or property manufactured under 
contract for War or Navy Departments.—Whoever shall take and 
carry away or take for his use, or for the use of another, with 
intent to steal or purloin, or shall willfully injure or commit any 
depredation against, any property of the United States, or any 
branch or department thereof, or any corporation in which the 
United States of America is a stockholder, or any property which 
has been or is being made, manufactured, or constructed under 
contract for the War or Navy Departments of the United States, 
shall be punished as follows: If the value of such property ex- 
ceeds the sum of $50, by a fine of not more than $10,000 or im- _ 
prisonment for not more than ten years, or both; if the value of — 
such property does not exceed the sum of $50, by a fine of not 
more than $1,000 or by imprisonment in a jail for not more than 
one year, or both. Value, as used in this section, shall mean ~ 
market value or cost price, either wholesale or retail, whichever 
shall be the greater. (Mar. 4, 1909, ch. 321, § 85, 35 Stat. 1095; 
Oct. 28, 1918, ch. 194, 40 Stat. 1015; June 18, 1934, ch. 587, 48 
Stat. 996; April 4, 1938, ch. 69, 52 Stat. 197.) | 


DERIVATION 


R. S. § 5438, as amended by act May 30, 1908, ch. 235, 35 Stat. 555, which _ 
was revised from act Mar. 2, 1863, ch. 67, 12 Stat. 696, 698, and repealed 
by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


§ 83. (Criminal Code, section 35 (A).) Conspiracy to defraud 
United States in regard to allowance or payment of false claims.— | 
Whoever shall enter into any agreement, combination, or con- 
spiracy to defraud the Government of the United States, or any — 
department or officer thereof, or any corporation in which the 
United States of America is a stockholder, by obtaining or aiding 
to obtain the payment or allowance of any false or fraudulent 
claim, shall be fined not more than $10,000 or imprisoned not 
more than ten years, or both. (Mar. 4, 1909, ch. 321, § 35, 35 
Stat. 1095; Oct. 28, 1918, ch. 194, 40 Stat. 1015; June 18, 1984, 
ch. 587, 48 Stat. 996; Apr. 4, 1938, ch. 69, 52 Stat. 197.) | 


DERIVATION 


R. S. § 5438, as amended by act May 80, 1908, ch. 285,85 Stat. 555, whieh: 
was revised from act Mar. 2, 1863, ch. 67, 12 Stat. 696, 698, and repealed by 
act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. * 


§ 88. (Criminal Code, section 37.) Conspiring to commit offense _ 
against United States.—If two or more persons conspire either _ 
to commit any offense against the United States, or to defraud 
the United States in any manner or for any purpose, and one or | 
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‘@. More of such parties do any act to effect the object of the con- 
_ Spiracy, each of the parties to such conspiracy shall be fined not 
- more than $10,000, or imprisoned not more than two years, or 
both. (Mar. 4, 1909, ch. 321, § 37, 35 Stat. 1096.) 


DERIVATION 


R. S. § 5440, as amended by act May 17, 1879, ch. 8, 21 Stat. 4, which 
was revised from act Mar. 2, 1867, ch. 169, 14 Stat. 484, and repealed by act 


Mar. 4, 1909, ch. 321, § 341, 35 Stat, 1153. 


Officer. 


§ 91. (Criminal Code, section 39.) Bribery of United States 
Whoever shall promise, offer, or give, or cause or procure 
to be promised, offered, or given, any money or other thing of 
value, or shall make or tender any contract, undertaking, obliga- 
tion, gratuity, or security for the payment of money, or for the - 
delivery or conveyance of anything of value, to any officer of the 





ks United States, or to any person acting for or on behalf of the 
—} United States in any official function, under or by authority of 


any department or office of the Government thereof, or to any 


officer or person acting for or on behalf of either House of Con- 


gress, or of any committee of either House, or both Houses 
thereof, with intent to influence his decision or action on any 
question, matter, cause, or proceeding which may at any time be 


| is - pending, or which may by law be brought before him in his official 





capacity, or in his place of trust or profit, or with intent to influ- 
ence him to commit or aid in committing, or to collude in, or 
allow, any fraud, or make opportunity for the commission of any 
fraud, on the United States, or to induce him to do or omit to do 
any act in violation of his lawful duty, shall be fined not more 
than three times the amount of money or value of the thing so 
offered, promised, given, made, or tendered, or caused or procured 
-to be so offered, promised, given, made, or tendered, and impris- 
oned not more than three years. (Mar. 4, 1909, ch. 821, § 39, 
35 Stat. 1096.) 
; DERIVATION ! 
Se R. S. § 5451, which was revised from acts Feb. 26, 1853, ch. 81, 10 Stat. 
- 171; Mar. 8, 1863, ch. 76, 12 Stat. 740; July 13, 1866, ch. 184, 14 Stat. 168; 
July 18, 1866, ch. 201, 14 Stat. 186, and repealed by act Mar. 4, 1909, ch. 
821, § 341, 35 Stat. 1153. 


§ 92. (Criminal Code, section 40.) Unlawfully taking or using 


4 papers relating to claims.—Whoever shall take and carry away, 


without authority from the United States, from the place where 
it has been filed, lodged, or deposited, or where it may for the 
time being actually be kept by authority of the United States, any 


a certificate, affidavit, deposition, written statement of facts, power 





of attorney, receipt, voucher, assignment, or other document, 
record, file, or paper, prepared, fitted, or intended to be used or 
presented in order to procure the payment of money from or by 


‘. the United States, or any officer or agent thereof, or the allow- 


ance or payment of the whole or any part of any claim, account, 
or demand against the United States, whether the same has or 


.. has not already been so used or presented, and whether such 


claim, account, or demand, or any part thereof, has or has not 


| 4 already been allowed or paid; or whoever shall present, use, or 
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attempt to use, any such document, record, file, or paper so taken 


and carried away, in order to procure the payment of any money 


from or by the United States, or any officer or agent thereof, or 
the allowance or payment of the whole or any part of any claim, : 


account, or demand against the United States, shall be fined not 
more than $5,000, or imprisoned not more than ten years, or both. 
(Mar. 4, 1909, ch. 321, § 40, 35 Stat. 1096.) 


DERIVATION 


R. S. § 5454, which was revised from act Feb. 5, 1867, ch. 26, § 7, 14 Stat. 
384, and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


§ 93. (Criminal Code, section 41.) Interested persons acting as 


Government agencies.—No officer or agent of any corporation, — 


joint-stock company, or association, and no member or agent of 
any firm, or person directly or indirectly interested in the pecu- 
niary profits or contracts of such corporation, joint-stock com- 
pany, association, or firm, shall be employed or shall act as an 
officer or agent of the United States for the transaction of busi- 
ness with such corporation, joint-stock company, association, or 
firm. Whoever shall violate the provision of this section shall be 
fined not more than $2,000 and imprisoned not more than two 
years. (Mar. 4, 1909, ch. 321, § 41, 35 Stat. 1097.) 


DERIVATION 
R. S. § 1783, which was revised from act Mar. 2, 1863, ch. 67, 12 Stat. 
698, and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 
§ 99. (Criminal Code, section 46.) Robbery of personal propeEe 


of United States.—Whoever shall rob another of any kind or 
description of personal property belonging to the United States, 


or shall feloniously take and carry away the same, shall be fined 4 
not more than $5,000, or imprisoned not more than ten years, or 


both. (Mar. 4, 1909, ch. 321, § 46, 85 Stat. 1097.) 


DERIVATION 


> 


R. S. § 5456, which was revised from act Mar. 2, 1867, ch. 198, 14 Stat. | 


557 and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


§ 100. (Criminal Code, section 47.) Embezzling public moncyas 


or other property.—Whoever shall embezzle, steal, or purloin any 
money, property, record, voucher, or valuable thing whatever, of 
the moneys, goods, chattels, records, or property of the United 
States, shall be fined not more than $5,000, or imprisoned not 


more than five years or both. (Mar. 4, 1909, ch. 321, § 47, 35 = 


Stat. 1097.) 
DERIVATION 


Act Mar. 3, 1875, ch. 144, 18 Stat. 479, which was repealed by act Mar. ae 


4, 1909, ch. 321, § 341, 30 Stat. 1153. 


§ 101. (Criminal Code, section 48.) Receiving stolen nublie 
property.—Whoever shall receive, conceal, or aid in concealing, 


or shall have or retain in his possession with intent to convert to a 
his own use or gain, any money, property, record, voucher, or | 


valuable thing whatever, of the moneys, goods, chattels, records, 


or property of the United States, which has theretofore been _ 
embezzled, stolen, or purloined by any other person, knowing the 
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__ same to have been so embezzled, stolen, or purloined, shall be fined 
not more than $5,000, or imprisoned not more than five years, or 
_ both; and such person may be tried either before or after the 
-_ conviction of the principal offender. (Mar. 4, 1909, ch. 321, § 48, 
— 35 Stat. 1098.) $ 

| DERIVATION 


Act Mar. 8, 1875, ch. 144, § 2, 18 Stat. 479, which was repealed by act 
Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


_ § 102. Stealing, defacing, etc., books, pamphlets, or manuscripts 
in Library of Congress or other public libraries—Any person who 
shall steal, wrongfully deface, injure, mutilate, tear, or destroy 
any book, pamphlet, or manuscript, or any portion thereof, be- 
longing to the Library of Congress, or to any public library in 

the District of Columbia, whether the property of the United 

States or of any individual or corporation in said district, or who 
shall steal, wrongfully deface, injure, mutilate, tear, or destroy 

— any book, pamphlet, document, manuscript, print, engraving, 
medal, newspaper, or work of art, the property of the United 
_ States, shall be held guilty of a misdemeanor, and, on conviction 
_ thereof, shall, when the offense is not otherwise punishable by 
_ some statute of the United States, be punished by a fine not less 

- than $10 nor more than $1,000, and by imprisonment for not less 
than one nor more than twelve months, or both, for every such 
offense. (June 19, 1878, ch. 317, 20 Stat. 171.) 


§ 103. (Criminal Code, section 49.) ‘Timber depredations on 

- public lands; rights of entrymen.—Whoever shall cut, or cause or 
procure to be cut, or shall wantonly destroy, or cause to be wan- 
tonly destroyed, any timber growing on the public lands of the 
United States; or whoever shall remove, or cause to be removed, 
any timber from said public lands, with intent to export or to 
_ dispose of the same; or whoever, being the owner, master, or 
~ consignee of any vessel, or the owner, director, or agent of any 
- railroad, shall knowingly transport any timber so cut or removed 
from said lands, or lumber manufactured therefrom, shall be 
fined not more than $1,000, or imprisoned not more than one year, 
' or both. Nothing in this section shall prevent any miner or agri- 
-  culturist from clearing his land in the ordinary working of his 
- Mmining claim, or in the preparation of his farm for tillage, or 
from taking the timber necessary to support his improvements, 
- or the taking of timber for the use of the United States. And 
nothing in this section shall interfere with or take away any right 
-_ or privilege under any existing law of the United States to cut or 
remove timber from any public lands. (Mar. 4, 1909, ch. 321, 

—-§ 49, 85 Stat. 1098.) 































DERIVATION 


Act June 3, 1878, ch. 151, § 4, 20 Stat. 90, as amended by act Aug. 4, 

1892, ch. 375, § 2, 27 Stat. 348, which was repealed by act Mar. 4, 1909, ch. 
821, § 341, 35 Stat. 1153. | 

. § 104. (Criminal Code, section 50.) Timber depredations on 

_ public lands; Indian lands or trust allotments.—Whoever shall 

unlawfully cut, or aid in unlawfully cutting, or shall wantonly 

_ injure or destroy, or procure to be wantonly injured or destroyed, 
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any tree, growing, standing, or being upon any land of the United 4 
States which, in pursuance of law, has been reserved or purchased — 


by the United States for any public use, or upon any Indian | 
reservation, or lands belonging to or occupied by any tribe of 
Indians under the authority of the United States, or any Indian 
allotment while the title to the same shall be held in trust by the 


Government, or while the same shall remain inalienable by the 
allottee without the consent of the United States, shall be fined 


not more than $500, or imprisoned not more than one year, or | 


both. (Mar. 4, 1909, ch. 321, § 50, 35 Stat. 1098; June 25, 1910, 

ch. 431, § 6, 36 Stat. 857.) 
. 3 DERIVATION . | 

R. S. § 5388, as amended by act June 4, 1888, ch. 340, 25 Stat. 166, which 
was revised from act Mar. 8, 1859, ch. 78, 11 Stat. 408 and repealed by act ~ 
Mar. 4, 1909, ch. 821, § 341, 35 Stat. 1153. 

Act Mar. 3, 1875, ch. 151, § 1, 18 Stat. 481, which was repealed by act 
Mar. 4, 1909, ch. 821, § 341, 35 Stat. 1158. 

§ 105. (Criminal Code, section 51.) Boxing trees for turpen- 
tine.—Whoever shall cut, chip, chop, or box any tree upon any | 
lands belonging to the United States, or upon any lands covered — 
by or embraced in any unperfected settlement, application, filing, 
entry, selection, or location, made under any law of the United 
States, for the purpose of obtaining from such tree any pitch, 
turpentine, or other substance, or shall knowingly encourage, 
cause, procure, or aid in the cutting, chipping, chopping, or box- 





ing of any such tree, or shall buy, trade for, or in any manner s 
acquire any pitch, turpentine, or other substance, or any article — 
or commodity made from any such pitch, turpentine, or other 


substance, when he has knowledge that the same has been so 3 


unlawfully obtained from such trees, shall be fined not more than a 


$500, or imprisoned not more than one year, or both. (Mar. 4, 
1909, ch. 321, § 51, 35 Stat. 1098.) 


DERIVATION 


Act June 4, 1906, ch. 2571, 34 Stat. 208, which was repealed by act Mar. = 
4, 1909, ch. 821, § 341, 35 Stat. 1153. | ‘| 


§ 106. (Criminal Code, section 52.) Setting fire to timber or 
other inflammable material on public, etc., lands.—Whoever shall 
willfully and without authority so to do set on fire or cause to be 
set on fire any timber, underbrush, or grass or other inflammable | 
material upon the public domain or upon any lands owned or ~~ 
leased by or under the partial, concurrent, or exclusive jurisdic- 
tion of the United States which are included in a park, forest, 
monument, historical park, military park, battlefield site, park- 
way, recreational area, seashore, lake shore, cemetery, recrea- 
tional demonstration project, wildlife refuge, grazing district, or 


stock driveway, or upon any land title to which was revested in 


the United States under the Act of June 9, 1916 (ch. 137, 39 Stat. _ 


218), or upon any land reconveyed to the United States under the 


Act of February 26, 1919 (ch. 47, 40 Stat. 1179), or upon any 7 
lands owned by the United States and under the jurisdiction of 
the Forest Service or the Bureau of Animal Industry or admin- 


istered under sections 1010-1012 of Title 7, or upon any lands 


under contract for purchase or for the acquisition of which con- __ 


: ee 
Sow 
~ en 












q 4 Fr 


ty ia 
eas 
. 
Pe 2 a 
ar 


| BY 
fi “en 
MS 
ro 


| 
| 


i 
| 
| 
i} 





















4 i LAWS APPLICABLE TO DEPARTMENT OF AGRICULTURE, 1945 851 


_ demnation proceedings have been instituted under sections 480, 
~ 500, 513-519, 521, 552, and 568 of Title 16, or sections 1010-1012 
_ of Title 7, or under statutory authority for addition to a park 
rs or wildlife refuge or upon any Indian reservation or lands belong- 
_ ing to or occupied by any tribe or group of Indians under author- 
_ ity of the United States, or upon any Indian allotment while the 
_ title to the same shall be held in trust by the Government, or 


_- while the same shall remain inalienable by the allottee without 
the consent of the United States, unless an allottee sets or causes 
_ to be set any fire in the reasonable exercise of his proprietary 
- rights in the allotment, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. (Mar. 4, 1909, 
= ae o2l, § 52, 85 Stat. 1098; Nov. 15, 1941, ch. 472, § 1, 55 Stat. 
763. | 

§ 107. (Criminal Code, section 53.) Failure to extinguish fires 
built on public, ete., lands.—Whoever shall build a fire or cause a \ 
fire to be built in or near any forest, timber, or other inflammable 
- material upon any lands owned, controlled or leased by, or under 
‘the partial, concurrent, or exclusive jurisdiction of the United 
, States, including lands under contract for purchase or for the 
acquisition of which condemnation proceedings have been insti- 
- tuted under sections 480, 500, 513-519, 521, 552, and 563 of 
_ Title-16, or under sections 1010-1012 of Title 7, or under statu- 
- tory authority for addition to a park or wildlife refuge, any 
Indian reservation, or lands belonging to or occupied by any tribe 
or group of Indians under the authority of the United States, or 
any Indian allotment while the title to the same shall be held 
- in trust by the United States, or while the same shall remain 
- inalienable by the allottee without the consent of the United 
- States, shall, before leaving said fire, totally extinguish the same; 
and whoever shall neglect and omit totally to extinguish said fire 
ie or whoever shall permit or suffer said fire to burn or spread 
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_- beyond his control or whoever shall leave or suffer said fire to 
~ burn unattended in such places, shall be fined not more than $500 
or imprisoned not more than six months without hard labor, or 
- both. (Mar. 4, 1909, ch. 321, § 53, 35 Stat. 1098; June 25, 1910, 
- ch. 431, § 6, 86 Stat. 857; Nov. 15, 1941, ch. 472, § 2, 55 Stat. 
= 764.) 

— -§ 109. (Criminal Code, section 55.) Trespassing on Bull Run 
_ National Forest.—Whoever, except forest rangers and other 


__ persons employed by the United States to protect the forest Fed- 


eral and State officers in the discharge of their duties, and the 
employees of the water board of the city of Portland, State of 
’ Oregon, shall knowingly trespass upon any part of the reserve 
known as Bull Run National Forest, in the Cascade Mountains, 
in the State of Oregon, or shall enter thereon for the purpose of 


grazing stock, or shall engage in grazing stock thereon, or shall 


: permit stock of any kind to graze thereon, shall be fined not more 
- than $500, or imprisoned not more than six months, or both. 


4 (Mar. 4, 1909, ch, 321, § 55, 35 Stat. 1099.) 
DERIVATION 


% Act ae 28, 1904, ch. 1774, 33 Stat. 526, which was repealed by act Mar. 
4, 1909, ch. 321, § 341, 35 Stat. 1153. 
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et 


§ 110. (Criminal Code, section 56.) Breaking fences or driving | 


cattle on inclosed public lands.—Whoever shall knowingly and 


unlawfully break, open, or destroy any gate, fence, hedge, or wall 
inclosing any lands of the United States which, in pursuance of 
any law, have been reserved or purchased by the United States 
for any public use; or whoever shall drive any cattle, horses, 
hogs, or other livestock upon any such lands for the purpose of 


destroying the grass or trees on said lands, or where they may 
destroy the said grass or trees; or whoever shall knowingly per- 
mit his cattle, horses, hogs or other livestock, to enter through 
any such inclosure upon any such lands of the United States, — 
where such cattle, horses, hogs, or other livestock may or can | 


destroy the grass or trees or other property of the United States © 4 


on the said lands, shall be fined not more than $500, or impris- 
oned not more than one year, or both. Nothing in this section 


shall be construed to apply to unreserved public lands. (Mar. 4, | | 
1909, ch. 321, § 56, 35 Stat. 1099.) =< 
DERIVATION 


Act Mar. 3, 1875, ch. 151, §§ 2, 3, 18 Stat. 481, 482, which was repealed 
by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. : ~ee 


§ 111. (Criminal Code, section 57.) Injuring or removing sur- | 
vey marks.—Whoever shall willfully destroy, deface, change, or 
remove to another place any section corner, quarter-section cor- — 


ner, or meander post, on any Government line of survey, or shall — 
willfully cut down any witness tree or any tree blazed to mark 
the line of a Government survey, or shall willfully deface, change, — 
or remove any monument or bench mark of any Government — 
survey, shall be fined not more than $250, or imprisoned not more ~ 
than six months, or both. (Mar. 4, 1909, ch. 321, § 57, 35 Stat. 
1099.) | 

DFRIVATION 


Act June 10, 1896, ch. 398, § 1, 29 Stat. 348, which was repealed by act. 7 
Mar. 4, 1909, ch. 321, § 341, 385 Stat. 1153. aa 


§ 116. (Criminal Code, section 60.) Injuries to telegraph lines. q | 





—Whoever shall willfully cr maliciously injure or destroy any of 
the works, property, or material of any telegraph, telephone, or 
cable line, or system, operated or controlled by the United States, 
whether constructed or in process of construction, or shall will- 
fully or maliciously interfere in any way with the working or use 


of any such line, or system, or shall willfully or maliciously ob- — 
struct, hinder, or delay the transmission of any communication — 
over any such line, or system, shall be fined not more than $1,000, — 
or imprisoned not more than three years, or both. (Mar. 4, 1909, — 
ch. 321, § 60, 35 Stat. 1099.) a 


DERIVATION | 
~ Act June 23, 1874, ch. 461, 18 Stat. 250, which was repealed by act Mar. __ 
4, 1909, ch. 321, § 341, 35 Stat. 1153. SS | 

§ 117. (Criminal Code, section 61.) Counterfeiting weather | 
forecasts.—Whoever shall knowingly issue or publish any counter- 
feit weather forecast or warning of weather conditions falsely — 
representing such forecast or warning to have been issued or 
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4 Siblished by the Weather Bureau, United States Signal ete, 
or other branch of the Government service, shall be fined not more 
_ than $500, or imprisoned not more than ninety days, or both. 
eo . 4, 1909, ch. 321, § 61, 35 Stat. 1100.) 


DERIVATION 


| ne Aug. 8, 1894, ch. 238, 28 Stat. 274; Mar. 2, 1895, ch. 169, 28 Stat. 
_ 137; Apr. 25, 1896, ch. 140, 29 Stat. 108; act Mar. 3, 1905, ch. 1405, 33 Stat. 
i = 864, which were repealed by act Mar. 4, 1909, ch. 391, § 341, 35 Stat. 1153. 


~§ 118. (Criminal Code, section 62.) Molesting Animal Industry 
| 3 Bt olavees. using deadly weapon.—Whoever shall forcibly assault, 
_ fresist, oppose, prevent, impede, or interfere with any officer or 
a ~ employee of the Bureau of Animal Industry of the Department of 
_ Agriculture in the execution of his duties, or on account of the. 
- execution of his duties, shall be fined not more than $1,000, or 
= _ imprisoned not more than one year, or both; and whoever shall 
use any deadly or dangerous weapon in resisting any officer or 
I tg ~ employee of the Bureau of Animal Industry of the Department of 
t 3 Agriculture in the execution of his duties, with intent to commit 
a bodily injury upon him or to deter or prevent him from dis- 
Bp enareing his duties, or on account of the performance of his 
| _ duties, shall be fined not more than ob 000, or imprisoned not 
more than five years, or both. (Mar. 4, 1909, ch. 321, § 62, 35 
t ‘ “Stat. 1100.) 
= : DERIVATION 
Act Mar. 3, 1905, ch. 1496, § 5, 33 Stat. 1265, which though not specifically 


— repealed by act Mar. 4, 1909, ch. 321, § 341,35 Stat. 1153, was impliedly 
t 3 repealed by its incorporation in this section. 


§ 130. Counterfeiting Government seal; fraudulently or wrong- 
tally affixing seal of executive departments to certificate or instru- 
ment or wrongfully using such certificate or instrument.—Who- 
ever shall fraudulently or wrongfully affix or impress the seal of 
| 4 any executive department, or of any bureau, commission, or office 
c-@ of the United States, to or upon any certificate, instrument, com- 
mission, document, or paper of any description; or whoever, with 
knowledge of its fraudulent character, shall with wrongful or 
® fraudulent intent use, buy, procure, sell, or transfer to another 
| any such certificate, instrument, commission, document, or paper, 
~_ to which or upon which said seal has been so fraudulently affixed 
a or impressed, shall be fined not more than $5,000 or imprisoned 
- not more than five years, or both. (June 15, 1917, ch. 30, title X, 
2 -§ 1, 40 Stat. 227.) 
Rees CROSS REFERENCE 
i Jurisdiction of offenses under this section, see section 574 of this title. 


 § 131. Falsely making or forging seal of executive department. 
ie hoever. shall falsely make, forge, counterfeit, mutilate, or 
= alter, or cause or procure to be made, forged, counterfeited, mu- 
- tilated, or altered, or shall willingly assist in falsely making, 
- forging, counterfeiting, mutilating, or altering the seal of any 
executive department, or any bureau, commission, or office of the 
: United States, or whoever shall knowingly use, affix, or impress 
pey such pzpucuentiy. made, forged, counterfeited, mutilated, or 


; 
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altered’ seal to or upon any certificate, instrument, commission, 
document, or paper, of any description, or whoever with wrongful 
or fraudulent intent shall have possession of any such falsely 
_ made, forged, counterfeited, mutilated, or altered seal, knowing 
same to have been so falsely made, forged, counterfeited, muti- _ 
lated, or altered, shall be fined not more than $5,000 or imprisoned 
not more than ten years, or both. (June 15, 1917, ch. 30, title X, 


§ 2, 40 Stat. 228.) 


§ 132. Falsely making or forging naval, military or official . 
pass.—Whoever shall falsely make, forge, counterfeit, alter, or — 
tamper with any naval, military, or official pass or permit, issued — 


by or under the authority of the United States, or with wrongful 


or fraudulent intent shall use or have in his possession any such. 


pass or permit, or shall personate or falsely represent himself to 


be or not to be a person to whom such pass or permit has been — 


duly issued, or shall willfully allow any other person to have or 
use any such pass or permit, issued for his use alone, shall be 


fined not more than $2,000 or imprisoned not more than five years, — 


or both. (June 15, 1917, ch. 30, title X, § 3, 40 Stat. 228.) 


§ 146. Counterfeiting, altering, or uttering Government trans- 
portation requests.—W hoever shall falsely make, forge, or counter- 
feit, or cause or procure to be falsely made, forged, or counter- 


feited, or shall willingly aid or assist in falsely making, forging,’ 
or counterfeiting, in whole or in part, any form or request in 


similitude of the form or request provided by the Government for 


requesting a common carrier to furnish transportation on- account — 
of the United States or any department or branch thereof, or 
shall knowingly alter, or cause or procure to be altered, or shall 
willingly aid or assist in so altering, any form or request pro- 
vided by the Government for requesting a common carrier to — 
furnish transportation on account of the United States or any 
department or branch thereof, or whoever shall knowingly pass, 


utter, publish, or sell, or attempt to pass, utter, publish, or sell, 


any such false, forged, counterfeited, or altered form or. request, — 
shall upon conviction be fined not more than $5,000, or imprisoned — 
not more than ten years, or both. (Dec. 11, 1926, ch. 2, § 1, 44 — 


Stat. 917.) | 


§ 147. Same; possession of plates and use thereof: printing. — — 
Whoever, except by lawful authority, shall have control, custody, 
or possession of any plate, stone, or other thing, or any part 
thereof, from which has been printed or may be printed any form 
or request for Government transportation, or shall use such plate, 
stone, or other thing, or knowingly permit or suffer the same to 
be used in making any such form or request-or any part of such _ 
a form or request, or whoever shall make or engrave or cause or _ 

procure to be made or engraved, or shall assist in making or 
' engraving, any plate, stone, or other thing, in the likeness of any 
plate, stone, or other thing designated for the printing of the 
genuine issues of the form or request for Government transpor- — 
tation; or whoever shall print, photograph, or in any other man- ~ 
ner make, execute, or sell, or cause to be printed, photographed, — 
made, executed, or sold, or shall aid in printing, photographing, 
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_ making, executing, or selling, any engraving, photograph, print, 
or impression in the likeness of any genuine form or request for 
_ Government transportation, or any part thereof; or whoever shall 
‘=. bring into the United States or any,place subject to the jurisdic- 


tion thereof, any plate, stone, or other thing, or engraving, photo- 


* graph, print, or other impression of the form or request for 


Government transportation, shall upon conviction be fined not 


a more than $5,000, or imprisoned not more than ten years, or both. 


(Dec. 11, 1926, ch. 2, § 2, 44 Stat. 918.) 


§ 148. Same; detecting violations; use of Secret Service Di- 
vision.—The Secretary of the Treasury is hereby authorized to 


_ direct and use the Secret Service Division of the Treasury De- 


partment to detect, arrest, and deliver into custody of the United 
States marshal having jurisdiction any person or persons vio- 
lating any of the provisions of sections 146 and 147 of this title. 
(Dec. 11, 1926, ch. 2, § 3, 44 Stat. 918.) 


§ 149. Payment made for influence exerted in procuring ap- 
pointive public office prohibited.—It shall be unlawful to pay or 
offer or promise to pay any sum of money, or any other thing of 
value, to any person, firm, or corporation in consideration of the 


use or promise to use any influence, whatsoever, to procure any 


appointive office under the Government of the United States for 
any person whatsoever. (Dec. 11, 1926, ch. 3, § 1, 44 Stat. 918.) 

§ 150. Payments received for influence exerted in obtaining 
appointive public office prohibited.—It shall be unlawful to solicit 


= or receive from anyone whatsoever, either as a political contribu- 
' tion, or for personal emolument, any sum of money or thing of 
value, whatsoever, in consideration of the promise of support, or 


use of influence, or for the support or influence of the payee, in 
behalf of the person paying the money, or any other person, in 
obtaining any appointive office under the Government of the 


"United States. (Dec. 11, 1926, ch. 3, § 2, 44 Stat. 918.) 


§ 151. Punishment for violating provisions of sections 149 and 


 150.—Anyone convicted of violating sections 149 and 150 of this 
title shall be punished by imprisonment of not more than one 


year, or by a fine of not more than $1,000, or by both such fine 


: ie -and imprisonment. (Dec. 11, 1926, ch. 3, § 3, 44 Stat. 918.) 


OFFENSES RELATING TO OFFICIAL DUTIES 
§ 171. (Criminal Code, section 85.) Extortion.—Every officer, 
clerk, agent, or employee of the United States, and every person 
representing himself to be or assuming to act as such officer, 


- . clerk, agent, or employee, who, under color of his office, clerkship, 
— agency, or employment, or under color of his pretended or as- 
sumed office, clerkship, agency, or employment, is guilty of extor- 
tion, and every person who shall attempt any act which if per- 
- formed would make him guilty of extortion, shall be fined not 
~_ more than $500 or imprisoned not more than one year, or both. 
(Mar. 4, 1909, ch. 321, § 85, 35 Stat. 1104.) 


DERIVATION 


R. S. § 5481, as amended by act June 28, 1906, ch. 3574, 34 Stat. 546, 
which was revised from act Mar. 3, 1825, ch. 65, 4 Stat. 118 and repealed 


| by act Mar. 4, 1909, ch. 321, § 341, 85 Stat. 1158. | 
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-§ 172. (Criminal Code, section 86.) Requiring receipts for | 
larger sums than are paid.—Whoever, being an officer, clerk, — 


agent, employee, or other person charged with the payment of 4 | 


any appropriation made by Congress, shall pay to any clerk or 
other employee of the United States a sum less than that provided 


by law, and require such employee to receipt or give a voucher for ’ | 
an amount greater than that actually paid to and received by him, — 


is guilty of embezzlement, and shall be fined in double the amount 
so withheld from any employee of the Government and impri- 
soned not more than two years. (Mar. 4, 1909, ch. 821, § 86, 85 
‘Stat. 1105.) i | 
| DERIVATION 

R. S. § 5488, which was revised from act Mar. 8, 1853, ch. 104, 10 Stat. 
239 and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1158. 


-§ 173. (Criminal Code, section 87.) Disbursing officers unlaw- 


fully using public money.—Whoever, being a disbursing officer of 


the United States, or a person acting as such, shall in any manner’ 
convert to his own use, or loan with or without interest, or de- 


posit in any place or in any manner, except as authorized by law, 


any public money intrusted to him; or snall, for any purpose not 
prescribed by law, withdraw from the Treasurer or any author- 
ized depositary, or transfer, or apply, any portion of the public 


money intrusted to him, shall be deemed guilty of an embezzle- 3 


ment of the money so converted, loaned, deposited, withdrawn, 


transferred, or applied, and shall be fined not more than the | 


amount embezzled or imprisoned not more than ten years, or 
both. (Mar. 4,.1909, ch. 321, § 87, 35 Stat. 1105; May 29, 1920, ~ 
ch, 214, § 1, 41 Stat. 654.) - | 

DERIVATION 


R. S. § 5488, which was revised from act June 14, 1866, ch. 122, 14 Stat. 
64 and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1158. 


§ 175. (Criminal Code, section 89.) Unlawufl use of public 
moneys by custodians.—Every officer or other person charged by 
any Act of Congress with the safe-keeping of the public moneys 
_who shall loan, use, or convert to his own use, or shall deposit in 
any bank or exchange for other funds, except as specially allowed 
by law, any portion of the public moneys intrusted to him for 
safe-keeping, shall be guilty of embezzlement of the money so 
loaned, used, converted, deposited, or exchanged, and shall be 
fined in a sum equal to the amount of money so embezzled and 
imprisoned not more than ten years. (Mar, 4, 1909, ch. 821, § 89, 
35 Stat. 1105.) 

E DERIVATION 


R. S. § 5490, which was revised from act Aug. 6, 1846, ch. 90, 9 Stat. 63, 
and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. : 


§ 176. (Criminal Code, section 90.) Failure to render ac- 


counts.—Every officer or agent of the United States who, having _ 
received public money which he is not authorized to retain as 
salary, pay, or emolument, fails to render his accounts for the 
same as provided by law shall be deemed guilty of embezzlement _ 
and shall be fined in a sum equal to the amount of the money _ 
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| E Bernbezzled and imprisoned not more than ten years. (Mar. 4, 
1909, ch. 321, § 90, 35 Stat. 1105.) 


DERIVATION 


-_ R. S. § 5491, which was revised from acts Aug. 6, 1846, ch. 90, 9 Stat. 63; 

Se Suly 17, 1862, ch. 199, 12 Stat. 598; Res. Mar. 2, 1867, No. 48, 14 Stat. 571; 

q act July 15, 1870, ch. 295, 16 Stat. 334, and repealed by act Mar. 4, 1909, 
a ch. 321, § 341, 85 Stat. 1153. 


§ 177. (Criminal Code, section 91.) Failure to deposit as re- 
"quired. 
- possession or under his control, shall fail to deposit it with the 
_ Treasurer or some public depositary of the United States, when 
: 4 _ required so to do by the Secretary of the Treasury or the head of 
_ any other proper department, or by the General Accounting Office, 
- shall be deemed guilty of embezzlement thereof and shall be fined 
in a sum equal to the amount of money embezzled and imprisoned 
3 not more than ten years. (Mar. 4, 1909, ch. 321, § 91, 35 Stat. 

- 1105; May 29, 1920, ch. 214, § 1, 41 Stat. 654; ‘June 10, 1921, 
a ch. 18, § 304, 42 Stat. 24.) 








DERIVATION 


7 S. § 5492, which was revised from acts Aug. 6, 1846, ch. 90, 9 Stat. 63; 
Mar 3, 1857, ch. 114, 11 Stat. 249, and repealed by act Mar. "4, 1909, ch. 
321, § 341, 35 Stat. 1153. 


§ 178. (Criminal Code, section 92.) Persons affected.—The pro- 
— visions of sections 173-177 of this title shall be construed to apply 
| = Eto all persons charged with the safe-keeping, transfer, or dis- 
_ bursement of the public money, whether such persons be indicted 
q q as receivers or depositaries of the same. (Mar. 4, 1909, ch. 321, 

ae 35 Stat. 1105.) | 





DERIVATION 


= S. § 5493, which was revised from act Aug. 6, 1846, ch. 90, 9 Stat. 63, 
4 Sand repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


i. -§ 179. (Criminal Code, section 93.) Record evidence of em- 
}  bezzlement.—Upon the trial of any indictment against any person 
a for embezzling public money under any provision of sections 
§ 1738-178 of this title, it shall be sufficient evidence, prima facie, for 
i _ the purpose of showing a balance against such person, to produce 
- a transcript from the books and proceedings of the General Ac- 
P ~ counting Office, as required in civil cases, under the provisions 
} for the settlement of accounts between the United States and 
} receivers of public money. (Mar. 4, 1909, ch. 321, § 93, 35 Stat. 
| 2105; June 10, 1921, ch. 18, § 304, 42 Stat. 24.) 


DERIVATION 


| ea g, § 5494, which was revised from act Aug. 6, 1846, ch. 90, 9 Stat. 63 
P “and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


x ~§ 180. (Criminal Code, section 94.) Prima facie evidence of 
embezzlement. —The refusal of any person, whether in or out of 
| - office, charged with the safe-keeping, transfer, or disbursement 
| of the public money to pay any draft, order, or warrant, drawn 
| upon him by the General Accounting Office, for any public money 
in his hands belonging to the United States, no matter in what 
capacity the same may have been received, or may be held, or to 
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transfer or disburse any such money, promptly, upon the legal 
requirement of any authorized officer, shall be deemed, upon the ~ 
trial of any indictment against such person for embezzlement, 
prima facie evidence of such embezzlement. (Mar. 4, 1909, ch. 
321, § 94, 35 Stat. 1106; June 10, 1921, ch. 18, § 304, 42 Stat. 24.) 


DERIVATION ~ 


R. S. § 5495, which was revised from act Aug. 6, 1846, ch. 90, 9 Stat. 63 — 
and repealed by act Mar. 4, 1909, ch. 321, § 341, 85 Stat. 1153. 


§ 181. (Criminal Code, section 95.) Evidence of conversion.— 
If any officer charged with the disbursement of the public moneys 
accepts, receives, or transmits to the General Accounting Office 
to be allowed in his favor any receipt or voucher from a creditor. 
of the United States without having paid to such creditor in such 
funds as the officer received for disbursement, or in such 
funds as he may be authorized by law to take in exchange, the 
full amount specified in such receipt or voucher, every such act 
is an act of conversion by such officer to his own use of the ~ 
amount specified in such receipt or voucher. (Mar. 4, 1909, ch. : 

é 
4 
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| 
321, § 95, 35 Stat. 1106; June 10, 1921, ch. 18, § 304, 42 Stat. 24.) | 
DERIVATION | = 
R. S. § 5496, which was revised from act Aug. 6, 1846, ch. 90, 9 Stat. 68 
and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. x 
§ 182. (Criminal Code, section 96.) Banker receiving unau- 
thorized deposit of public money.—Every banker, broker, or other 
person not an authorized depositary of public moneys, who shall 
knowingly receive from any disbursing officer, or collector of in- 
ternal revenue, or other agent of the United States, any public ~ 
money on deposit, or by way of loan or accommodation, with or - — 
without interest, or otherwise than in payment of a debt against : 
; 


\ 


the United States, or shall use, transfer, convert, appropriate, or 
apply any portion of the public money for any purpose not re- 
scribed by law; and every president, cashier, teller, director, or 
other officer of any bank or banking association who shall violate 
any provision of this section is guilty of embezzlement of the 
public money so deposited, loaned, transferred, used, converted, — 
appropriated, or applied, and shall be fined not more than the ~ 
amount embezzled, or imprisoned not more than ten years, or both. — 
(Mar. 4, 1909, ch. 321, § 96, 35 Stat. 1106.) 4 


DERIVATION 


R. 8S. § 5497, as amended by act Feb. 8, 1879, ch. 42, 20 Stat. 280, which : : 
was revised from act June 14, 1866, ch. 122, 14 Stat. 65 and repealed by act — 
Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1158. 





St 


§ 183. (Criminal Code, section 97.) Embezzlement by internal _ 
revenue Officer.—Any officer connected with, or employed in, the _ 
Internal Revenue Service of the United States, and any assistant 
of such officer, who shall embezzle or wrongfully convert to his 
own use any money or other property of the United States, and any ~ 
officer of the United States, or any assistant of such officer, who _ 
shall embezzle or wrongfully convert to his own use any money or 
property which may have come into his possession or under his _ 

Re 
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- control in the execution of such office or employment, or under 
color or claim of authority as such officer or assistant, whether the 
same shall be the money or property of the United States or of 
some other person or party, shall, where the offense is not other- 
_ wise punishable by. some statue of the United States, be fined not 
' more than the value of the money and property thus embezzled 
or converted, or imprisoned not more than ten years, or both. 
> (Feb. 3, 1879, ch. 42, 20 Stat. 280 Mar. 4, 1909, ch. 321, § 97, 35 
© Stat. 1106.) 3 
DERIVATION 
R.S. § 5497, as amended by act Feb. 3, 1879, ch. 42, 20 Stat. 280, which was > 


__ revised from act June 14, 1866, ch. 122, 14 Stat. 65 and repealed by act Mar. 
me 64, 1909, ch. 321, § 341, 35 Stat. 1153. 


§ 184. (Criminal Code, section 98.) Officer contracting beyond 
specific appropriation.—Whoever, being an officer of the United 
— States, shall knowingly contract for the erection, repair, or furn- 
— £ishing of any public building, or for any public improvement, to 
— pay a larger amount than the specific sums appropriated for such 
— purpose, shall be fined not more than $2,000 and imprisoned not 

more than two years. (Mar. 4, 1909, ch. 321,-§ 98, 35 Stat. 1106.) 


DERIVATION 


R. S. § 5503, which was revised from act July 25, 1868, ch. 233, 15 Stat. 
177 and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


x § 188. (Criminal Code, section 101.) Failure to make returns 

or reports.—Every officer whom neglects or refuses to make any 
return or report which he is required to make at stated times by 
any Act of Congress or regulation of the Department of the 
- ‘Treasury, other than his accounts, within the time prescribed by 
— such Act or regulation, shall be fined not more than $1,000. (Mar. 
— 4, 1909, ch. 321, § 101, 35 Stat. 1107.) 


DERIVATION 


| ea R. 8. § 1780, which was revised from act July 18, 1866, ch. 201, 14 Stat. 
— + 188 and repealed by act Mar. 4, 1909, ch. 321, § 841, 35 Stat. 1153. 


‘ § 189. False entries in accounts or records, or false reports of 
§ public or trustmoneys or securities—Whoever, being an officer, 
clerk, agent, or other person holding any office or employment 
— = under the Government of the United States and, being charged 
_ - with the duty of keeping accounts or records of any kind, shall, 
with intent to deceive, mislead, injure, or defraud the United 
States or any person, make in any such account or record any 
false or fictitious entry or record of any matter relating to or 

-_eonnected with his duties, or whoever with like intent shall aid 
or abet any such officer, clerk, agent, or other person in so doing; 
Tor whoever, being an officer, clerk, agent, or other person holding | 
any office or employment under the Government, of the United — 
| States and, being charged with the duty of receiving, holding, or 
‘| paying over moneys or Securities to, for, or on behalf of the 
) 





§ United States, or of receiving or holding in trust for any person 
| ee neve or securities, shall, with like intent, make a false 


| ge , : ; 
. _ report of such moneys or securities, or whoever with like intent ; 
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shall aid or abet any such officer, clerk, agent, or other person | 
in so doing, shall be fined not more than $5,000 or imprisoned — 
not more than ten years, or both. (Mar. 4, 1911, ch. 270, 36 Stat. 
~1355.) | 


§ 192. (Criminal Code, section 103.) Trading in public prop- 
erty by collecting or disbursing officer.—Whoever, being an officer — 
of the United States concerned in the collection or the disburse- 
ment of the revenues thereof, shall carry on any trade or busi- — 
ness in the funds or debts of the United States, or of any State, 
or in any public property of either, shall be fined not more than 
$3,000 or imprisoned not more than one year, or both, and be | 
removed from office, and thereafter be incapable of holding any — 
office under the United States. (Mar. 4, 1909, ch. 321, § 103, 35 — 
Stat. 1107.) & 

DERIVATION = 

R. S. §§ 1788, 1789, which were revised from acts Sept. 2, 1789, ch. 12, 
1 Stat. 67; May 8, 1792, ch. 37, 1 Stat. 281; Mar. 2, 1799, ch. 22, 1 Stat. 
695 and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. - | 


§ 193. (Criminal Code, section 104.) Court officials purchasing — 
fees at less than face value.—Whoever, being a judge, clerk, or — 
deputy clerk of any court of the United States, or of any Terri- 
tory thereof, or a United States district attorney, assistant attor- 
ney, marshall, deputy marshal, commissioner, or-other person 
holding any office or employment, or position of trust or profit — 
under the Government of the United States, shall, either directly — 
or indirectly, purchase at less than the full face value thereof, 
any claim against the United States for the fee, mileage, or ex- 
penses of any witness, juror, deputy marshal, or any other officer 
of the court whatsoever, shall be fined not more than $1,000. — 
(Mar. 4, 1909, ch. 321, § 104, 35 Stat. 1107.) .- a 


DERIVATION 


Act Feb. 25, 1897, ch. 316, 29 Stat. 595, which was repealed by act Mar. _ 
4, 1909, ch. 321, § 341, 35 Stat. 1153. : s 


§195. (Criminal Code, section 106.) Other false certificates 
Whoever being a public officer or other person authorized by any 
law of the United States to make or give a certificate or other © 
writing, shall knowingly make and deliver as true such a certi- _ 
cate or writing, containing any statement which he knows to be 
false, in a case where the punishment thereof is not elsewhere ~ 
expressly provided by law, shall be fined not more than $500, or — 
imprisoned not more than one year or both. (Mar. 4, 1909, ch. — 
321, § 106, 35 Stat. 1107.) a 


§ 198. (Criminal Code, section 109.) Officers interested in 
claims against the United States.—Whoever, being an officer of © 
the United States, or a person holding any place of trust or profit, _ 
or discharging any official function under, or in connection with © 
any executive department of the Government of the United — 
States, or under the Senate or House of Representatives of the — 
United States, shall act as an agent or attorney for prosecuting 
any claim against the United States, or in any manner, or by any _ 
means, otherwise than in discharge of his proper official duties, 
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| 


shall aid or assist in the prosecution or support of any such 


_ Claim, or receive any gratuity, or any share of or interest in any 


_ to aid or assist, or in consideration of having aided or assisted, 
|) in the prosecution of such claim, shall be fined not more than 
$5,000, or imprisoned not more than one year, or both. (Mar. 4, 
y= 1909, ch. 321, § 109, 35 Stat. 1107.) 


’ EXEMPTION OF CERTAIN SELECTIVE PERSONNEL 


§ Act May 5, 1941, ch. 85, 55 Stat. 150, as amended Dec. 26, 1941, ch. 628, 
'— 99 Stat. 861, provided: “That nothing in sections 109 and 1138 of the Criminal 
| _ Code (U. S. C., Title 18, secs. 198 and 203) or in section 190 of the Revised 
| _ Statutes (U.S. C,, Title 5, sec. 99) shall be deemed to apply to any person 

__ because of his appointment under authority of the Selective Training and 
)§ Service Act of 1940 (Title 50 Appendix, § 301 et seq.) or the Selective 
_ Service Regulations made in pursuance thereof as a member of a local 
_ board, a board of appeal, an advisory board for registrants, as a State 


— director, a Government appeal agent, or as an individual to conduct hearings 


ip on appeals of persons claiming exemption from combatant training and 
‘— service because of conscientious objections as provided in section 5 (g) of 
_ the Selective Training and Service Act of 1940 (Title 50 Appendix, § 305 
= (g)); or because of his appointment as a member of an Alien Enemy Hear- 
__ing Board to assist the Attorney General in the execution of any proclama- 
'— tions heretofore or hereafter issued by the President under the authority 
; . _' of the Alien Enemy Act of 1798 as amended (U. S. C., Title 50, secs. 21-24) .” 
| = _ § 201. Use of appropriations to pay for personal service to 
'§ iniluence Member of Congress to favor or oppose legislation. 
‘fj; No part of the money appropriated by any Act shall, in the ab- 
— sence of express authorization by Congress, be used directly or 
} indirectly to pay for any personal service, advertisement, tele- 
§ gram, telephone, letter, printed or written matter, or other de- 


























= of Congress, to favor or oppose, by vote or otherwise, any legisla- 
- tion or appropriation by Congress, whether before or after the 
® introduction of any bill or resolution proposing such legislation or 
appropriation; but this shall not prevent officers and emloyees of 
® the United States from communicating to Members of Congress 
— Conn the request of any Member or to Congress, through the proper 
® official channels, requests for legislation or appropriations which 
they deem necessary for the efficient conduct of the public busi- 
BsCHneSS. 
— Any officer or employee of the United States who, after notice 
and hearing by the superior officer vested with the power of re- 
~ moving him, is found to have violated or attempted to violate this 
section, shall be removed by such superior officer from office or 
employment. Any officer or employee of the United States who 
- violates or attempts to violate this section shall also be guilty 
_ of a misdemeanor and on conviction thereof shall be punished by 
a fine of not more than $500 or by imprisonment for not more 
than one year, or both. (July 11, 1919, ch. 6, § 6, 41 Stat. 68.) 
__ § 202. (Criminal Code, section 112.) Member of Congress tak- 
ing consideration for procuring contract.—Whoever, being 
elected or appointed a Member of or Delegate to Congress, or a 
Resident Commissioner, shall, after his election or appointment 
and either before or after he has qualified, and during his con- 
_tinuance in office, or being an officer or agent of the United 
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States, shall directly or indirectly take, receive, or agree to re- 
ceive, from any person, any money, property, or other valuable 
consideration. whatever, for procuring, or aiding to procure, any 
contract, appointive office, or place, from the United States or 
from any officer or department thereof, for any person whatever, 
or for giving any such contract, appointive office, or place to any 
person whomsoever; or whoever, directly or indirectly, shall 
offer, or agree to give, or shall give, or bestow, any money, prop- 
erty, or other valuable consideration whatever, for the procur- 
ing, or aiding to procure, any such contract, appointive office, or — 
place, shall be fined not more than $10,000 and imprisoned not — 
more than two years; and shall, moreover, be disqualified from 
holding any office of honor, profit, or trust under the Government 
of the United States. Any such contract or agreement may, at 
the option of the President, be declared void: (Mar. 4, 1909, ch. 
321, § 112, 35 Stat. 1108.) 


DERIVATION 

R. S. § 1781, which was revised from acts July 16, 1862, ch. 180, 12 Stat. 
577; Feb. 25, 1863, ch. 61, 12 Stat. 696 and repealed by act Mar. 4, 1909, 
ch. 321, § 341, 35 Stat. 1153. 

CROSS REFERENCES 

Application to contracts or agreements, with the Federal,Crop Insurance — 
Corporation under the Federal Crop Insurance Act, chapter 36 of Title 7, 
Agriculture, see section 1514 (f) of that title. 

§ 203. (Criminal Code, section 113.) Receiving pay by Member 
of Congress in maiters affecting United States; retired officers — 
of armed forees.—Whoever, being elected or appointed a Senator, © 
Member of or Delegate to Congress, or a Resident Commissioner, 
shall, after his election or appointment and either before or after 
he has qualified, and during his continuance in office, or being 
the head of a department, or other officer or clerk in the employ — 
of the United States, shall, directly or indirectly, receive, or agree — 
to receive, any compensation whatever for any services rendered — 
or to be rendered to any person, either by himself or another, in 
relation to any proceeding, cnortcat, claim, controversy, charge, 
accusation, arrest, or other matter or thing in which the United — 
States is a party or directly or indirectly interested, before any — 
department, court martial, bureau, officer, or any civil, military, 
or naval commission whatever, shall be fined not more than ~— 
$10,000 and imprisoned not more than two years; and shall more- — 
over thereafter be incapable of holding any office of honor, trust, 
or profit under the Government of the United States. : 

Retired officers of the Army, Navy, Marine Corps, and Coast 
Guard of the United States, while not on active duty, shall not by 
reason of their status as such be subject to the provisions of this 
section: Provided, That nothing herein shall be construed to — 
allow any retired officer to represent any person in the sale of — 
anything to the Government through the department in whose — 
service he holds a retired status. (Mar. 4, 1909, ch. 321, § 118, 35 
Stat. 1109; Oct. 8, 1940, ch. 762, 54 Stat. 1021.) 


DERIVATION 


R. S. § 1782, which was revised from act June 11, 1864, ch. 119, 18 Stat. _ 
123 and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. mise 
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AMENDMENT, 
Last paragraph was added by act Oct. 8, 1940, cited to text. 


CROSS REFERENCES 


Application to contracts or agreements with the Federal Crop Insurance 
Corporation under the Federal Crop Insurance Act, chapter 36, of Title 7, 
Agriculture, see section 1514 (f) of that-title. 


§ 204. (Criminal Code, section 114.) Member of Congress in- 
terested in public contracts; contracts void.—Whoever, being 
elected or appointed a Member of or Delegate to Congress, or a 


Resident Commissioner, shall, after his election or appointment 


and either before or after he has qualified, and during his con- 
tinuance in office, directly or indirectly, himself, or by any other 


person in trust for him, or for his use or benefit, or on his ac- 


count, undertake, execute, hold, or enjoy, in whole or in part, any 
contract or agreement, made or entered into in behalf of the 
United States by any officer or person authorized to make con- 
tracts on its behalf, shall be fined not more than $3,000. All con- 


_ tracts or agreements made in violation of this section shall be 


void; and whenever any sum of money is advanced by the United 
States, in consideration of any such contract or agreement, it 
shall forthwith be repaid; and in case of failure or refusal to re- 
pay the same when demanded by the proper officer of the depart- 
ment under whose authority such contract or agreement shall 
have been made or entered into, suit shall at once be brought 


- against the persons so failing or refusing and his sureties for the 


recovery of the money so advanced. (Mar. 4, 1909, ch. 321, § 114, 
35 Stat. 1109.) 


DERIVATION 


-R. S. § 8739, which was revised from act Apr. 21, 1808, ch. 48, 2 Stat. 484 
and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


CROSS REFERENCES 


2 Application to contracts or agreements with the Federal Crop Insurance 


Corporation under the Federal Crop Insurance Act, chapter 36 of Title 7, 
Agriculture, see section 1514 (f) of that title. 

Application to loans or payments made under sections 590h and 5900 of 
Title 16, Conservation, and the Agricultural Adjustment Act of 1938, chapter 


4 _ 85 of Title 7, Agriculture (except section 1383 (a)) see section 1586 of that 


title. 
Contracts not affected by this section, see section 206 of this title. 


§ 205. (Criminal Code, section 115.) Making official contract 


_ with Member of Congress.—Whoever, being an officer of the 
United States, shall on behalf of the United States, directly or in- 


directly, make or enter into any contract, bargain, or agreement, 
in writing or otherwise, with any Member of or Delegate to Con- 
gress, or any Resident Commissioner, after his election or ap- 
pointment as such Member, Delegate, or Resident Commissioner, 
and either before or after he has qualified, and during his continu- 
ance in office, shall be fined no more than $3,000. (Mar. 4, 1909, 


ch, 821, 8 115, 35 Stat. 1109.) 


DERIVATION 


R. S. § 3742, as amended by act Feb. 27, 1877, ch. 69, 19 Stat. 249, which 
was revised from act Apr. 21, 1808, ch. 48, 2 Stat. 484 and repealed by act 


Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 
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Cross REFERENCES 


Application to contracts or agreements with the Federal Crop Insurance ~ 
Corporation under the Federal Crop Insurance Act, chapter 36 of Title 7, — 
Agriculture, see section 1514 (f) of that title. 

Application to loans or payments made under sections 590h and 5900 of 4 
Title 16, Conservation, and the Agricultural Adjustment Act of 1938, chapter 
85 of Title 7, Agriculture (except section 1883 (a)) see scction 1586 of 
that title. 

Contracts not affected by this section, see section 206 of this title. 


§ 206. (Criminal Code, section 116, as amended.) Contracts 
not affected.—Nothing contained in sections 204 and 205 of this 
title shall extend, or be construed to extend, to any contract or 
agreement made or entered into, or accepted, by any incorporated 
company, where such contract or agreement is made for the gen- 
eral benefit of such incorporation or company; nor to the pur- 
chase or sale of bills of exchange or other property by any Mem- — 
ber of or Delegate to Congress, or Resident Commissioner, where _ 
the same are ready for delivery, and payment therefor is made, 
at the time of making or entering into the contract or agreement. 
Nor shall the provisions of such sections apply to any contracts — 
or agreements entered into under the Agricultural Adjustment ~ 
Act,: the Federal Farm Loan Act,’ the Emergency Farm Mort- 
gage Act of 1933,° the Federal Farm Mortgage Corporation Act,‘ 
the Farm Credit Act of 1933,5 and the Home Owners’ Loan Act 
of 1983,° and shall not apply to contracts or agreements of a kind 
which the Secretary of Agriculture may enter into with farmers: 
Provided, That such exemption shall be made a matter of public 
record. (Mar. 4, 1909, ch. 821, § 116, 35 Stat. 1109; Jan. 25, 
1934, ch. 5, 48 Stat. 337; June 27, 1934, ch. 847, title V, § 510, 
48 Stat. 1264; Aug. 26, 1937, ch. 821, 50 Stat. 838.) 


1 See sections 601-608c, 608d-612, 613-619, 620, 628, 624 of Title 7, Agricultur 





e. y 
2 Distribution.of Federal Farm Loan Act, see note under section 641 of Title 12, Banks 


and Banking. 


3 See sections 347, 462b, 636, 637, 723, 771, 781, 810, 821, 823 note, 963a, 992, 993, 1016- 


1019 of Title 12, Banks and Banking, section 609¢ of Title 15, Commerce and Trade, and 
sections 408, 404 of Title 43, Public Lands. - 

See sections 347, 355, 723 (f), 772, 781, 897, 992a, 1016 (b), (g), 1020-1020h, 1131i 
(a) (2), (e), 1188b, 1138d, 1161 of Title 12, Banks and Banking. 


6 For distribution of the oe Credit Act of 1933 in this pode see note under section 639 { 


of Title 12, Banks and Bankin 
® See sections 1424 (a), 1461- 1468, 1464-1468 of Title 12, Banks and Banking. 


DERIVATION 


R. S. § 3740, as amended by act Feb. 27, 1877, ch. 69, 19 Stat. 249, which 
was revised from act Apr. 21, 1808, ch. 48, 2 Stat. 484 and ree by act 
Mar. 4, 1909, ch. 321, § 341, 35 "Stat. 1153. 

CROSS REFERENCES 


Application to contracts or agreements with the Federal Crop ineueiiee 4 
Corporation under the Federal Crop Insurance Act, chapter 36 of Title 7, © 
Agriculture, see section 1514 (f) of that title. a 


§ 207. (Criminal Code, section 117.) Official accepting bribe.— 
Whoever, being an officer of the United States, or a person acting 


for or on behalf of the United States, in any official capacity, ~ 


under or by virtue of the authority of any department or office — 
of the Government thereof; or whoever, being an officer or person - 
acting for or on behalf of either House of Congress, or of any > 
committee of either House, or of both Houses thereof, shall ask, — 
accept, or receive any money, or any contract, promise, undertake 
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@ ing, obligation, gratuity, or security for the payment of money, 
__ or for the delivery or conveyance of anything of value, with in- 
_ tent to have his decision or action on any question, matter, cause, 
__or proceeding which may at any time be pending, or which may 
} by law be brought before him in his official capacity, or in his 
§ place of trust or profit, influenced theerby, shall be fined not more 

_ than three times the amount of money or value of the thing so 
_ asked, accepted, or received, and imprisoned not more than three 
_ years; and shall, moreover, forfeit his office or place and there- 
- after be forever disqualified from holding any office of honor, 
_ trust, or profit under the Government of the United States, (Mar. 
4, 1909, ch. 321, § 117, 85 Stat. 1109.) 


DERIVATION 


R. S. § 5501, which was revised from acts Feb. 26, 1853, ch. 81, 10 Stat. 
§ £171; Mar. 3, 1863, ch. 76, 12 Stat. 740; July 18, 1866, ch. 184, 14 Stat. 168; 
§  ®@©July 18, 1866, ch. 201, 14 Stat. 186; Mar. 3, 1875, ch. 144, 18 Stat. 479 and 
__ repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. ° 
_ RR. S. § 5502 which was repealed by act Mar. 4, 1909, ch. 321, § 341, 35 
B © ©Stat. 1153. 
: CROSS REFERENCES 


_ _. Application to contracts or agreements with the Federal Crop Insurance 
-_ Corporation under the Federal Crop Insurance Act, chapter 36 of Title 7, 
_ Agriculture, see section 1514 (f) of that title. 


wed r 


§ 208. (Criminal Code, section 118.) Political contributions; 
solicitation.—It is unlawful for any Senator or Representative 
' in, or Delegate or Resident Commissioner to, Congress, or any 
-eandidate for, or individual elected as, Senator, Representative, 
' Delegate, or Resident Commissioner, or any officer or employee 
_ of the United States, or any person receiving any salary or com- 
} pensation for services from money derived form the Treasury of 
_ the United States, to directly or indirectly solicit, receive, or be 
- in any manner concerned in soliciting or receiving, any assess- 
§ ment, subscription, or contribution for any political purpose what- 
f ever, from any other such officer, employee, or person. (Mar. 4, © 
b 1909, ch. 321, § 118, 35 Stat. 1110; Feb. 28, 1925, ch. 368, § 312, 
} 48 Stat. 1073.) : 
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DERIVATION 


Act Jan. 16, 1883, ch. 27, § 11, 22 Stat. 406, which was repealed by act 
“Mar. 4, 1909, ch. 321, § 341, 35 Stat 1153. 


— — § 209. (Criminal Code, section 119.) Same; not to be received 
§ in public offices.—No person shall, in any room or building oc- 
-  cupied in the discharge of official duties by any officer or em- 
§ ployee of the United States mentioned in section 208 of this title, 
— or in any navy yard, fort, or arsenal, solicit in any manner what- 
ever or receive any contribution of money or other thing of value 
_ for any political purpose whatever. (Mar. 4, 1909, ch. 321, § 119, 
35 Stat. 1110.) 
= DERIVATION 7 

Act Jan. 16, 1883, ch. 27, § 12, 22 Stat. 407, which was repealed by act 
_ Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


e § 210. (Criminal Code, section 120.) Same; immunity from 
official proscription.—No officer or employee of the United 
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States mentioned in section 208 of this title shall discharge, or 
promote, or degrade, or in any manner change the official rank or ~ 
compensation of any other officer or employee, or promise Or ~ 
threaten so to do, for giving or withholding or neglecting to make — 


any contribution of money or other valuable thing for any politi- 
eal purpose. (Mar. 4, 1909, ch. 321, § 120, 35 Stat. 1110.) 


DERIVATION 


Act Jan. 16, 1888, ch. 27, § 18, 22 Stat. 407, which was repealed by act 
Mar, 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


| § 211. (Criminal Code, section 121.) Same; making to ofii- : 


cials.— No officer, clerk, or other person in the service of the 
United States shall, directly or indirectly, give or hand over to 
any other officer, clerk, or person in the service of the United 
States, or to any Senator or Member of or Delegate to Congress, 
or Resident Commissioner, any money or other valuable thing on 


account of or to be applied to the promotion of any political — 


object whatever. (Mar. 4, 1909, ch. 321, § 121, 35 Stat. 1110.) 


DERIVATION 


Act Jan. 16, 1883, ch. 27, § 14, 22 Stat. 407, which was repealed by act 
Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


§ 212. (Criminal Code, section 122.) Same; punishment.— — 


Whoever shall violate any provision of sections 208-211 of this 
title shall be fined not more than $5,000, or imprisoned not more 
than three years, or both. (Mar. 4, 1909, ch. 321, § 122, 35 Stat. 
1110.) | | 


DERIVATION 


Act Jan._16, ch. 27, § 15, 22 Stat. 407, which was repealed by act Mar. 


4, 1909, ch. 321, § 841, 35 Stat. 1158. : 


§ 213. Same; removal from office——Any executive officer or _ 
employee of the United States not appointed by the President, 
with the advice and consent of the Senate, who shall request, give 


to, or receive from, any other officer or employee of the Govern- 


ment any money or property or other thing of value for political 4 
purposes shall be at once discharged from the service of the ~ 


United States. (Aug. 15, 1876, ch. 287, § 6, 19 Stat. 169.) 


CROSS REFERENCE 


Employees to be removed from classified civil service only for cause, see = 
section 652 of Title 5, Executive Departments and Government Officers and 


Employees. 


§ 214. (Criminal Code, section 123.) Officials giving advance ~ 
information of crop reports.—Whoever, being an officer or em- ~ 
ployee of the United States or a person acting for or on behalf — 
of the United States in any capacity under or by virtue of the — 
authority of any department or office thereof, and while holding ~ 
such office, employment, or position shall, by virtue of the office, 
employment, or position held by him, become possessed of any 
information which might exert an influence upon or affect the 
market value of any product of the soil grown within the United 
States, which information is by law or by the rules of the depart- — 
ment or office required to be withheld from publication until a fixed — 
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_ time, and shall willfully impart, directly or indirectly, such infor- 
_ mation, or any part thereof, to any person not entitled under the 
_ law or the rules of the department or office to receive the same; 
= or shall, before such information is made public through regular 
_ Official channels, directly or indirectly speculate in any such 
_ product respecting which he has thus become possessed of such 
_ information, by buying or selling the same in any quantity, shail 
— be fined not more than $10,000, or imprisoned not more than ten 
_* years, or both. No person shall be deemed guilty of a violation 
of any such rule, unless prior to such alleged violation he shall 
have had actual knowledge thereof. (Mar. 4, 1909, ch. 321, § 123. 
= 35 stat. 1110.) 

§ 215. (Criminal Code, section 124.) Official knowingly is- 
suing false crop reports.—Whoever being an officer or employee 
of the United States and whose duties require the compilation or 
- report of statistics or information relative to the products of the 

soil, shall knowingly compile for issuance, or issue, any false 
_ statistics or information as a report of the United States, shail 
§ be fined not more than $5,000, or imprisoned not more than five 
_~ years, or both. (Mar. 4, 1909, ch. 321, § 124, 35 Stat. 1111.) 


OFFENSES AGAINST PUBLIC JUSTICE 


§ 231. (Criminal Code, section 125.) Perjury.—Whoever, hav- 
ing taken an oath before a competent tribunal, officer, or person, 
®  #£=im any case in which a law of the United States authorizes an 
— oath to be administered, that he will testify, declare, depose, or 

_ certify truly, or that any written testimony,, declaration, deposi- 
tion, or certificate by him subscribed, is true, shall willfully and 

- contrary to such oath state or subscribe any materia! matter 
__ which he does not believe to be true, is guilty of perjury, and shall 
— be fined not more than $2,000 and imprisoned not more than five 
— years. (Mar. 4, 1909, ch. 321, § 125, 85 Stat. 1111.) 



















; DERIVATION 3 
fi SstéR«Y. SS. § 5392, which waass revised from acts Apr. 3, 1790, ch. 9, 1 Stat. 116; 
® ~=©=Ss Mar. 3, 1825, ch. 65, 4 Stat. 118 and repealed by act Mar. 4, 1909, ch. 321, 
— § 341, 35 Stat. 1153. 


| § 232. (Criminal Code, section 126.) Subornation of perjury.— 
f— Whoever shall procure another to commit any perjury is guilty 
§ of subornation of perjury, and punishable as in section 231 of 
{this title prescribed. (Mar. 4, 1909, ch. 321, § 126, 38 Stat. 1111.) 


- DERIVATION 
oR. S. § 5393, which was revised from acts Apr. 30, 1790, ch. 9, 1 Stat. 116; 
— Mar. 3, 1825, ch. 65, 4 Stat. 118 and repealed by act Mar. 4, 1909, ch. 321, 
BP § 841, 35 Stat. 1153. 
— § 234. (Criminal Code, section 128.) Destroying public records. 
_ Whoever shall willfully and unlawfully conceal, remove, muti- 
— _late,. obliterate, or destroy, or attempt to conceal, remove, muti- 
— ate, obliterate, or destroy, or, with intent to conceal, remove, 
_ mutilate, obliterate, destroy, or steal, shall take and carry away 
any record, proceeding, map, book, paper, document or other thing, 
filed or deposited with any clerk or officer of any court of the 
ae 
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United States, or in any public office, or with any judicial or 
public officer of the United States, shall be fined not more than ~ 
$2,000, or imprisoned not more than three years, or both. (Mar. — 
4, 1909, ch. 321, § 128, 35 Stat. 1111.) | 


DERIVATION 


R. S. § 5403, which was revised from act Feb. 26, 1853, ch. 81, 10 Stat. 
170 and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. = 


§ 235. (Criminal Code, section 129.) Destroying records by ~ 
officer in charge.—Whoever, having the custody of any record, 
proceeding, map, book, document, paper, or other thing specified 
in section 234 of this title, shall willfully and unlawfully conceal, 
remove, mutilate, obliterate, falsify, or destroy any such record, _ 
proceeding, map, book, document, paper, or thing, shall be fined ~ 
not more than $2,000, or imprisoned not more than three years, 
or both; and shall moreover forfeit his office and be forever after- 
ward disqualified from holding any office under the Government 
of the United States. (Mar. 4, 1909, ch. 321, § 129, 35 Stat. 1112.) 


DERIVATION 


R. S. § 5408, which was revised from act Feb. 26, 1853, ch. 81, 10 Stat. 
170 and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. =| 


§ 237. (Criminal Code, section 131.) Bribery of judicial of- 
ficer.—Whoever, directly or indirectly, shall give or offer, or ~ 
cause to be given or offered, any money, property, or value of any 
kind, or any promise or agreement therefor, or any other bribe ~ 
to any judge, judicial officer, or other person authorized by any — 
law of the United States to hear or determine any question, mat- 
ter, cause, proceeding, or controversy, with intent to influence 
his action, vote, opinion, or decision thereon, or because of any 
such action, vote, opinion, or decision, shall be fined not more than 
$20,000, or imprisoned not more than fifteen years, or both; and 
shall forever be disqualified to hold any office of honor, trust, or 
profit under the United States. (Mar. 4, 1909, ch. 321, § 1381, 85 
Stat. 1112.) a 

DERIVATION 


R. S. § 5449, which was revised from act Apr. 30, 1790, ch. 9, 1 Stat. 117 | 
and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. = 


§ 239. (Criminal Code, section 133.) Same; juror or referee— 
Whoever, being a juror, referee, arbitrator, appraiser, assessor, _ 
auditor, master, receiver, United States commissioner, or other 
person authorized by any law of the United States to hear or de- 
termine any question, matter, cause, controversy, or proceeding, — 
shall ask, receive, or agree to receive, any money, property, or 
value of any kind, or any promise or agreement therefor, upon — 
any agreement or understanding that his vote, opinion, action, 
judgment, or decision shall be influenced thereby, or because 
of any such vote, opinion, action, judgment, or decision, shall be _ 
fined not more than $2,000, or imprisoned not more than two — 
years, or both. (Mar. 4, 1909, ch. 321, 188, 85 Stat. 1112.) ‘a 


—§ 240. (Criminal Code, section 134.) Same; witness.—Who- 
ever, being, or about to be, a witness upon a trial, hearing, or 
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‘| other proceeding, before any court or any officer authorized by 
_ the laws of the United States to hear evidence or take testimony, 
_ Shall receive, or agree or offer to receive, a bribe, upon any agree- 
_ ment or understanding that his testimony shall be influenced 
thereby, or that he will absent himself from the trial, hearing, 
_ or other proceeding, or because of such testimony, or such ab- 
sence, shall be fined not more than $2,000, or imprisoned not more 
2 ie o years, or both. (Mar. 4, 1909, ch. 821, § 184, 35 Stat. 


e § 24a. (Criminal Code, section 135a.) Protection of wit- 
__ _hesses appearing before agencies of United States.—Whoever 
_ corruptly, or by threats or force, or by any threatening letter or 
— communication, shall endeavor to influence, intimidate, or im- 
_ pede any witness in any proceeding pending before any depart- — 
ment, independent establishment, board, commission, or other 
= agency of the United States, or in connection with any inquiry 
§ or investigation being had by either House, or any committee of 
) either House, or any joint committee of the Congress of the 
§ #United States, or who corruptly or by threats or force, or by any 
threatening letter or communication shall influence, obstruct, or 
—}  _=impede, or endeavor to influence, obstruct, or impede the due and 
# proper administration of the law under which such proceeding is 
being had before such department, independent establishment, 
board, commission, or other agency of the United States, or the 

_ due and proper exercise of the power of inquiry under which 
such inquiry or investigation is being had by either House, or 
— any committee of either House or any joint committee of the Con- 
— gress of the United States shall be fined not more than $1,000 or 
f imprisoned not more than one year, or both. (Mar. 4, 1909, ch. 
$821, § 185a, as added Jan. 13, 1940, ch. 1, 54 Stat. 13.) 


—__ § 251. (Criminal Code, section 146.) Misprision of felony.— 
_ Whoever, having knowledge of the actual commission of the crime 
__ of murder or other felony cognizable by the courts of the United 
— States, conceals and does not as soon as may be disclose and make 
- known the same to some one of the judges or other persons in 
 ¢ivil or military authority under the United States, shall be fined 
® not more than $500, or imprisoned not more than three years, or | 
_ both. (Mar. 4, 1909, ch. 321, § 146, 35 Stat. 1114.) / 


DERIVATION 


| a zl R. S. § 5390, which was revised from act Apr. 30, 1790, ch. 9, 1 Stat. 118 
and repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 


__ & 253. Killing Federal officer; penalty.—Whoever shall kill, as | 
defined in sections 452 and 453 of this title, any United States 
marshal or deputy United States marshal or person employed to 
assist a United States marshal or deputy United States marshal, 
any officer or employee of the Federal Bureau of Investigation 
— of the Department of Justice, post-office inspector, Secret Service 

operative, any officer or enlisted man of the Coast Guard, any 
employee of any United States penal or correctional institution, 
any officer, employee, agent, or other person in the service of the 
e customs or of the internal revenue, any immigrant inspector or 
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any immigration patrol inspector, any officer or employee of the 


Department of Agriculture or of the Department of the Interior 
designated by the Secretary of Agriculture or the Secretary of 
the Interior to enforce any Act of Congress for the protection, 
preservation, or restoration of game and other wild birds and 
animals, any officer or employee of the National Park Service, 
any officer or employee of, or assigned to duty in, the field service 
of the Division of Grazing of the Department of the Interior, or 
any officer, or employee of the Indian field service of the United 


States, while engaged in the performance of his official duties, or 


on account of the performance of his official duties, shall be pun- 
ished as provided under section 454 of this title. (May 18, 1934, 
ch. 299, § 1, 48 Stat. 780; Feb. 8, 1936, ch. 40, 49 Stat. 1105; June 
26, 1936, ch. 830, title I, § 3, 49 Stat. 1940; Reorg. Plan No. II, 
§ 4 (f), eff. July 1, 1939, 4 Fed. Reg. 2731, 58 Stat. 1433; June 13, 
1940, ch. 359, 54 Stat. 391.) 


AMENDMENT 
Act June 13, 1940, cited to text, expanded section to include persons em- 


ployed to assist a United States marshal or deputy marshal and officers and 
employees of Department of Interior designated by the Secretary of Interior _ 


to enforce any act of Congress for conservation of wildlife. 


§ 254. Resisting, interfering with, or assaulting Federal of- 
ficer; pénalty.—Whoever shall forcibly resist, oppose, impede, 


intimidate, or interfere with any person designated in section 


253 of this title while engaged in the performance of his official 
duties, or shall assault him on account of the performance of his 
official duties, shall be fined not more than $5,000, or imprisoned 
not more than three years, or both; and whoever, in the commis- 
sion of any of the acts described in this section, shall use a deadly 


or dangerous weapon shall be fined not more than $10,000, or im- — : 


prisoned not more than ten years, or both. (May 18, 1934, ch. 299, 
§ 2, 48 Stat. 781.) 


OFFENSES AGAINST POSTAL SERVICE 


§ 320. (Criminal Code, section 197.) Assaulting mail or money 2 


custedian; robbery; wounding custodian.—Whoever shall assault 


any person having lawful charge, control, or custody of any mail — 
matter or of any money or other property of the United States, — 


with intent to rob, steal, or purloin such mail matter, money, or 


other property of the United States, or any part thereof, or shall 7 
.rob any such person of such mail matter, or of any money, or z 


other property of the United States, or any part thereof, shall, 


for the first offense, be imprisoned not more than ten years; and @ 
if in effecting or attempting to effect such robbery he shall — 


wound the person having custody of such mail, money, or other 


property of the United States, or put his life in jeopardy by the g 


use of a dangerous weapon, or for a subsequent offense, shall 


be imprisoned twenty-five years. (Mar. 4, 1909, ch. 321, § 197, | 


85 Stat. 1126; Aug. 26, 1935, ch. 694, 49 Stat. 867.) 


DERIVATION 


R. S. §§ 5472, 5478, which were revised from act June 8, 1872, ch. 335, ¥ 
17 Stat. 320, and repealed by act Mar. 4, 1909, ch. 321, § 841, 35 Stat. 1153, 
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| _ § 357. (Criminal Code, section 227.) Fraudulent use of official 
ss envelopes.—Whoever shall make use of any official envelope, 
_ label, or indorsement authorized by law, to avoid the payment of 
postage or registry fee on his private letter, packet, package, or 
_ other matter in the mail, shall be fined not more than $300. 
~ (Mar. 4, 1909, ch. 321, § 227, 35 Stat. 1134.) 


DERIVATION 


Acts Mar. 3, 1877, ch. 103, § 5, 19 Stat. 385; Mar. 8, 1879, ch. 180, § 29, 
_ 20 Stat. 362, as amended by acts July 5, 1884, ch. 234, § 3, 23 Stat. 158; 
_ July 2, 1886, ch. 611, 24 Stat. 122. 


OFFENSES AGAINST FOREIGN AND INTERSTATE COMMERCE 


me § 396a. Transportation or importation of convict-made goods; 
_ prohibition; penalty; exceptions.—Whoever shall knowingly 
ry transport or knowingly cause to be transported in interstate com- 
f+. merce, in any manner or by any means whatsoever, or aid or 
_ assist, knowingly, in obtaining transportation for or in trans- 
) | _ porting any goods, wares, and merchandise manufactured, pro- | 
_ duced, or mined, wholly or in part by convicts or prisoners (ex- 
F cept convicts or prisoners on parole or probation) or in any penal 
or reformatory institution, from one State, Territory, Puerto 
- Rico, Virgin Islands, or District of the United States, or place 
- noncontiguous but subject to the jurisdiction thereof, or from any 
- foreign country, into any State, Territory, Puerto Rico, Virgin 
Islands, or District of the United States, or place noncontiguous 
but subject to the jurisdiction thereof, shall be punished by a fine 
of not more than $1,000 or by imprisonment of not more than 
_ one year, or both: Provided, That nothing herein shall apply 
_ to commodities manufactured in Federal or District of Columbia 
penal and correctional institutions for use by the Federal Gov- 
ernment or the District of Columbia Government or to com- 
- modities manufactured in any State penal or correctional insti- | 
- tution for use by any other State, or States, or political subdi- 
visions thereof; to parts for the repair of farm machinery; or to 
agricultural commodities: Provided further, That this section 
shall go into effect one year after its approval by the President. 
— (Oct. 14, 1940, ch. 872, 54 Stat. 11384; July 9, 1941, ch. 283, 55 
= stat. 581.) 
—  § 396b. Transportation or importation of convict-made goods 
with intent to use in violation of local law; prohibition; excep- 
'  tions.—It shall be unlawful for any person knowingly to trans- 
— port or cause to be transported, in any manner or by any means 
— whatsoever, or aid or assist in obtaining transportation for or in 
' transporting any goods, wares, and merchandise manufactured, 
— produced, or mined wholly or in part by convicts or prisoners 
(except convicts or prisoners on parole or probation), or in any 
— penal or reformatory institution, from one State, Territory, 
— Puerto Rico, Virgin Islands, or District of the United States, or 
— place noncontiguous but subject to the jurisdiction thereof, or 
— from any foreign country, into any State, Territory, Puerto Rico, 
_ Virgin Islands, or District of the United States, or place non- 
contiguous but subject to the jurisdiction thereof, where said 
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goods, wares, and merchandise are intended by any person inter- 
ested therein to be received, possessed, sold, or in any Manner ~ 
used, either in the original package or otherwise in violation of 
any law of such State, Territory, Puerto Rico, Virgin Islands, or 
District of the United States, or place noncontiguous but subject 
to the jurisdiction thereof. Nothing herein shall apply to com- ~ 
modities manufactured in Federal penal and correctional institu- 
tions for use by the Federal Government. (July 24, 1935, ch. 412, 
§ 1, 49 Stat. 494.) ee . | 

§ 396c. Same; marking packages.—All packages containing 
any goods, wares, and merchandise manufactured, produced, or- #@ 
mined wholly or in part by convicts or prisoners, except convicts 
or prisoners on parole or probation, or in any penal or reforma- 
tory institution, when shipped or transported in interstate or for- 
eign commerce shall be plainly and clearly marked, so that the 
name and address of the shipper, the name and address of the 
consignee, the nature of the contents, and the name and loca- ~ 
tion of the penal or reformatory institution where produced — 
wholly or in part may be readily ascertained on an inspection of — 
the outside of such package. (July 24, 1935, ch. 412, § 2,49 Stat. 
494.) , 4 

§ 396d. Same; penalties for violation—Any person violating 
any provision of sections 61 and 62 of this title shall for each 
offense, upon conviction thereof, be punished by a fine of not more ~~ 
than $1,000, and such goods, wares, and merchandise shall be 
forfeited to the United States, and may be seized and condemned 
by like proceedings as those provided by law for the seizure and 
forfeiture of property imported into the United States contrary 
to law. (July 24, 1985, ch. 412, § 3, 49 Stat. 495.) | 

§ 396e. Same; jurisdiction of violations—Any violation of 
sections 61 and 62 of this title shall be prosecuted in any court 
having jurisdiction of crime within the district in which said — 
violation was committed, or from, or into which any such goods, 
wares, or merchandise may have been carried or transported, 
or in any Territory, Puerto Rico, Virgin Islands, or the District _ 
of Columbia, contrary to the provisions of said sections. (July — 
24, 1935, ch. 412, § 4, 49 Stat. 495.) 4 















OFFENSES WITHIN ADMIRALTY, MARITIME AND TERRITORIAL 
| JURISDICTION OF UNITED STATES 


§ 468. (Criminal Code, section 289.) Laws of States adopted : 
for punishing wrongful acts; effect of repeal— Whoever, within 
the territorial limits of any State, organized Territory, or dis- 
trict, but within or upon any of the places now existing or here- 
after reserved or acquired, described in section 451 of this title, — 
shall do or omit the doing of any act or thing which is not made 
penal by any laws of Congress, but which if committed or 
omitted within the jurisdiction of the State, Territory, or district 
in which such place is situated, by the laws thereof in force on — 
February 1, 1940, and remaining in force at the time of the doing — 
or omitting the doing of such act or thing, would be penal, shal) | 
be deemed guilty of a like offense and be subject to a like punish- — 
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"ment. (Mar. 4, 1909, ch. 821, § 289, 35 Stat. 1145; June 15, 
_ 1988, ch. 85, 48 Stat. 152; June 20, 1935, ch. 284, 49 Stat. 394; 


~ June 6, 1940, ch. 241, 54 Stat. 234°) 


7 DERIVATION 
R. S. § 5391, which was revised from acts Apr. 5, 1866, ch. 24, 14 Stat. 


_ 18; Mar. 3, 1825, ch. 65, 4 Stat. 115; and act July 7, 1898, ch. 576, § 2, 


80 Stat. 717, which were repealed by act Mar. 4, 1909, ch. 321, § 341, 35 
Stat. 1153. 


CRIMINAL PROCEDURE—GENERAL PROVISIONS 
§ 576a. Same; appeals; rules of procedure and practice.—In 


% all cases of conviction by United States commissioners an appeal 
- shall lie from the judgment of the commissioner to the district 


court of the United States for the district in which the offense 


q _ was committed. The Supreme Court shall prescribe rules of pro- 


cedure and -practice for the trial of cases before commissioners 
and for taking and hearing of appeals to the said district courts 
of the United States. (Oct. 9, 1940, ch. 785, § 2, 54 Stat. 1059.) 


§ 576b. Same; fees of commissioners.— United States commis- 


| ;  sioners specially designated under authority of section 576 of 


this title shall receive for services rendered under sections 576- 
576d of this title the same fees, and none other, as provided for 
like or similar services in other cases under section 597 of Title 
28. (Oct. 9, 1940, ch. 785, § 3, 54 Stat. 1059.) 


§ 576c. Same; existing powers of commissioners unaffected.— 


| = Sections 576-576d of this title shall not be construed as in any 


way repealing or limiting the existing jurisdiction, power, or 
authority of United States commissioners, including United 


q _ States commissioners appointed for the several national parks 


and the United States commissioners in Alaska. (Oct. 9, 1940, 


| ch. 785, § 4, 54 Stat. 1059.) 


§ 576d. Same; inapplicability of sections 576-576c to District of 
Columbia.—The provisions of sections 576-576d of this title 
— shall not apply to the District of Columbia. (Oct. 9, 1940, ch. 
f 785, § 5, 54 Stat. 1059.) 
| LIMITATIONS 

§ 582. Offenses not capital—No person shall be prosecuted, 
tried, or punished for any offense, not capital, except as provided 


| a in section 584 of this title, unless the indictment is found, or the 
— information is instituted, within three years next after such 


offense shall have been committed. (R. S. § 1044; Apr. 13, 1876, 


bs ch. 56, 19 Stat. 82; Nov. 17, 1921, ch. 124, § 1, 42 Stat. 220; Dee. 


27, 1927, ch. 6, 45 Stat. 51.) 


CODIFICATION 


& This section constitutes the first clause of R. S. § 1044 as amended by act 
_ December 27, 1927, cited to text. The remainder of R. S. § 1044, as amended, 


constituted a proviso that nothing therein contained “shall apply to any 
offense for which an indictment has been heretofore found or an information 





instituted, or to any proceedings under any such indictment or information.” 
DERIVATION 


Act Apr. 30, 1790, ch. 9, § 32, 1 Stat. 119. 
 650673°—46—56 
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‘§ 590a. Suspension of limitations on offenses involving the 
defrauding of the United States——The running of any existing 
statute of limitations applicable to any offense against the laws 
of the United States (1) involving defrauding or attempts to de- 
fraud the United States or any agency thereof whether by con- 
spiracy or not, and in any manner, or (2) committed in connec-— 
tion with the negotiation, procurement, award, performance, 
payment for, interim financing, cancelation or other termination 
or settlement, of any contract, subcontract, or purchase order 
which is connected with or related to the prosecution of the 
present war, or with any disposition of termination inventory by 
any war contractor or Government agency, or (3) committed 
in connection with the care and handling and disposal of prop- 
erty under sections 1611-1646 of Appendix to Title 50, shall be 
suspended until three years after the termination of hostilities 


in the present war as proclaimed by the President or by a con- — : 


current resolution of the two Houses of Congress. This section 
shall apply to acts, offenses, or transactions where the existing 
statute of limitations has not yet fully run, but it shall not apply 
to acts, offenses, or transactions which are already barred by 
provisions of existing law. (Aug. 24, 1942, ch. 555, § 1, 56 Stat. 
747, as amended July 1, 1944, ch. 358, § 19 (b), 58 Stat. 667 ; 
Oct. 3, 1944, ch. 479, § 28. 58 Stat. 781.) 


EFFECTIVE DATE 


Section 24 (a) of act July 1, 1944, cited to text, provided in part that 
' said Act should become effective twenty days after the date of its enactment. 

Section 2 of act Aug. 24, 1942, cited to text, provided that this section 
should be in force and effect from and after date of its passage, which was 
Aug. 24, 1942. | 


UNITED STATES PRISONS IN GENERAL 


§ 744b. Employment of convicts; employment on public works; 
camps for confinement of convicts; expenses, how met.—The At- 
torney General may make available the services of United States 
prisoners to the heads of the several departments under such. 
terms, conditions, and at such rates as may be mutually agreed 
upon, for the purpose of constructing or repairing roads the cost 
of which is borne exclusively by the United States; clearing, 
maintaining, and reforesting public lands; building levees; and for 
construction or repairing any other public ways or works which 
are or may be financed wholly or in major part by funds appro- 
priated from the Treasury of the Unted States. To carry out 
the purpose of this section the Attorney General may establish, 
equip, and maintain camps upon sites selected by him and desig- 
nate such camps as a place for confinement of persons convicted 
of an offense against the laws of the United States, or transfer 
thereto any person convicted of any offense against the laws 
of the United States. The expenses of transferring and main- 
taining prisoners at such camps shall be paid from the appro- 
propriation “Support of United States prisoners”, and said appro- 
priation may, in the discretion of the Attorney General, be re- 
imbursed for such expenses. (May 27, 1930, ch. 340, § 2, 46 
Stat. 391.) ! 





~~ 
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§ 744c. Same; establishment of industries; disposition of arti- 
cles produced; forms of employment; locality of industries.—The 
Attorney General shali establish such industries as will produce 
articles and commodities for consumption in United States penal 
and correctional institutions or for sale to the departments and 
independent establishments of the Federal Government and not 
for sale to the public in competition with private enterprise: 
Provided, That any industry established under authority of this 
section be so operated as not to curtail the production within its 
present limits, of any existing arsenal, navy yard, or other Gov- 
ernment workshop. In establishing said industries the Attorney 
General shall provide such forms of employement in the Federal 
penal and correctional institutions as will give the inmates a. 
maximum opportunity to acquire a knowledge and skill in trades 
and occupations which will provide them with a means of earn- 
. ing a livelihood upon release. The industries to be established 
- by the Attorney General under authority of this section may 
be either within the precincts of any penal or correctional in- 
stitution or in any convenient locality where an existing prop- 
erty may be obtained by lease, purchase, or otherwise. (May 
27, 1930, ch. 340, § 8, 46 Stat. 391.) | 


— Cross REFERENCE 

3 Diversification of prison industrial operations so that no single private 
industry shall be forced to bear an undue burden of-resulting competition. 
- see section 744k of this title. 

. § 744g. Same; purchase of prison-made products by Federal ~ 
_ departments; terms of purchase.—The several Federal depart- 
ments and independent establishments and all other Government 
' _ institutions of the United States shall purchase at not to exceed 
. current market prices, such products of the industries herein 
- _ authorized to be carried on as meet their requirements and as 
may be available and are authorized by the appropriations from 
a which such purchases are made. Any disputes as to the price, 
quality, suitability or character of the products manufactured 
ee in any prison industry and offered to any Government department 
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-  ghall be arbitrated by a board consisting of the Comptroller 
_ . General of the United States, the Superintendent of Supplies of 
_ the General Supply Committee, and the Chief of the United 
' States Bureau of Efficiency, or their representatives. The deci- 
_ sion of said board shall be final and binding upon all parties. 
S (May 27, 1930, ch. 340, § 7, 46 Stat. 392.) 

a BUREAU AND COMMITTEE ABOLISHED 
@ Bureau of Efficiency was abolished by act Mar. 3, 1933, ch. 212, § 17, 
m 47 Stat. 1519. 

- | PRISON CAMPS : 
| — § 851. Establishment of camps; transfer of prisoners.—The 
_ Attorney General is hereby authorized to establish, equip, main- 
tain, and operate prison camps upon sites selected by the At- 
' ~~ torney General, the Secretary of Agriculture, and the Secretary 
of the Interior. Upon written order of the Attorney General 
persons convicted under the laws of the United States may be 
transferred to such prison camps for employment upon road 
- or trail building, the cost of which is borne exclusively by 
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Indian reservation. (Feb. 26, 1929, ch. 336, § 1, 45 Stat. 1818.) 


§ 854. Expense of operating camps; appropriation for payment. Ef 


—The expense incident to the establishment, equipment mainte- 
nance, and operation of prison camps shall be payable from the 
appropriation for support of United States prisoners, and such 
appropriation shall be reimbursed to the extent agreed upon by 


the Attorney General and the head of the department to which © x 
the appropriation for road building or such other public improve- | 


ment incident to which the prison camp was established was made. 
(Feb. 26, 1929, ch. 336, § 5, 45 Stat. 1318.) 


ADDITIONAL INSTITUTIONS FOR CONFINEMENT OF — 7 
MALE PERSONS 


§ 906. Employment of inmates; establishment of indus- 3 


tries; disposition of manufactured products; working-capital 
fund.—The inmates of institutions established under section 


901 of this title shall be employed in such manner and under. 


such conditions as the Attorney General may direct. The At- 
torney General may, in his discretion, establish industries, plants, 
factories, or shops for the manufacture of articles, commodities, 
and supplies for the United States Government; and the sev- 
eral Federal departments and all other Government institutions 
of the United States shall purchase at not to exceed current mar- 
ket prices such products of the industries herein authorized to be 
carried on as meet their requirements and as may be available 
and are authorized by the appropriations from which such pur- 
chases are made. Any disputes as to the price, quality, suitabil- 
ity, or character of the products manufactured in any prison 
industry and offered to any Government department shall be ar- 
bitrated by a board consisting of the Comptroller General of 
the United States, the Superintendent of Supplies of the General 
Supply Committee, and the Chief of the United States Bureau of 


Efficiency, or their representatives. The decision of said board — 


shall be final and binding upon all parties. There may be estab- 


lished a working-capital fund for said industries out of any : 
funds appropriated for said institutions; and said working-capi- 
tal fund shall be available for the purchase, repair, or replace _ 


ment of industrial machinery or equipment, for the purchase of 
raw materials and supplies, for personal services of civilian 


employees engaged in any industrial enterprise, and for the =a 


payment to the inmates or their dependents of such pecuniary 


- earnings as the Attorney General shall deem proper. (May 27, 


1930, ch. 339, § 6, 46 Stat. 389.) 


TITLE 19—CUSTOMS DUTIES 
TARIFF ACT OF 1930 


§ 1201. Free list.—Except as otherwise specially provided for: 
in this chapter, the articles mentioned in the following para- — 
graphs, when imported into the United States or into any of its _ 
possessions (except the Philippine Islands, the Virgin Islands, 


American Samoa, Wake Island, Midway Islands, Kingman Reef, 
and the island of Guam), shall be exempt from duty: | 


A 


the United States: Provided, That sections 851-855 of this title 
shall not authorize any such camp for employment upon any ~~ 
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4 Par. 1606. (a) Any animal imported by a citizen of the United 
States specially for breeding purposes, shall be admitted free, 
__whether intended to be used by the importer himself or for 
_ sale for such purposes, except black or silver foxes: Provided, 
That no such animal shall be admitted free unless pure bred 
| 2 of a recognized breed and duly registered in a book of record 
| recognized by the Secretary of Agriculture for that breed: 
Provided further, That the certificate of such record and pedi- 
gree of such animal shall be produced and submitted to the 
Department of Agriculture, duly authenticated by the proper 
custodian of such book of record, together with an aftidavit 
_ of the owner, agent, or importer that the animal imported is 
the identical animal described in said certificate of record and 
pedigree. The Secretary of Agriculture may prescribe such regu- 
f _ lations as may be required for determining the purity of breed- 
— ing and the identity of such animal; And provided further, That 
the collectors of customs shall require a certificate from the De- - 
partment of Agriculture stating that such animal is pure bred 
_ of a recognized breed and duly registered in a book of record 
recognized by the Secretary of Agriculture for that breed. 


* Re ® * * ™ * 


Par. 1671. Eggs of birds, fish, and insects (except fish roe 
for food purposes): Provided, That the importation of eggs of 
wild birds is prohibited, except eggs of game birds imported for 
propagating purposes under regulations prescribed by the Secre- 
_ __ tary of Agriculture, and specimens imported for scientific col- 
—  _ lections. eae Pantha 
Par. 1682. Live game animals and birds, imported for stock- 
- _ ing purposes, and game animals and birds killed in foreign coun- 

tries by residents of the United States and imported by them 
§ for noncommercial purposes; under such regulations as the Sec- 
' retary of Agriculture and the Secretary of the Treasury shall 
-_ prescribe. 





* * 5 * ba ba * 


—  ___ Par. 1742. Plants, trees, shrubs, roots, seed cane, seeds, and 
- _ other material for planting, imported by the Department of 
Agriculture or the United States Botanic Garden. 


+ * - * ¥ * ap 
* P 


June 17, 1930, ch. 497, title II, § 201, 46 Stat. 672-685; Mar. 4, 
1988, ch. 280, 47 Stat. 1570; June 12, 1934, ch. 474, § 2 (a), 
48 Stat. 944; June 25, 1938, 5 p. m. E. S. T., ch. 679, 8§ 2, 35, 
_—- 36, 52 Stat. 1077,1092, 1093.) 

8 1806. Cattle, sheep, swine, and meats—Importation pro- 
hibited in certain cases—(a) Rinderpest and foot-and-mouth 
 disease.—If the Secretary of Agriculture determines that rinder- 
pest or foot-and-mouth disease exists in any foreign country, 
he shall officially notify the Secretary of the Treasury and give 
public notice thereof, and thereafter, and until the Secretary of 
Agriculture gives notice in a similar manner that such disease 
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no longer exists in such foreign country, the importation into 
the United States of cattle, sheep, or other domestic ruminants, 
or swine, or of fresh, chilled, or frozen beef, veal, mutton, lamb, 
or pork, from such foreign country, is prohibited. 

(b). Meats unfit for human food.—No meat of any kind shall 
be imported into the United States unless such meat is health- 
ful, wholesome, and fit for human food and contains no dye, 
chemical, preservative, or ingredient which renders such meat 
unhealthful, unwholesome, or unfit for human food, and unless 
such meat also complies with the rules and regulations made by 
the Secretary of Agriculture. All imported meats shall, after 
entry into the United States in compliance with such rules and 
regulations, be deemed and treated as domestic meats within 
the meaning of and subject to the provisions of sections 1-15, 95 
of Title 21. 

(ec) Regulations.—The Secretary of Agriculture is authorized 
to make rules and regulations to carry out the purposes of this 
section, and in such rules and regulations the Secretary of Agri- 
culture may prescribe the terms and conditions for the destruc- 
tion of all* cattle, sheep, and other domestic ruminants, and 
swine, and of all meats, offered for entry and refused admission 
into the United States, unless such cattle, sheep, domestic rumi- 
nants, swine, or meats be exported by the consignee within the 
time fixed therefor in such rules and regulations. (June 17, 
1930, ch. 497, title III, § 306, 46 Stat. 689.) 


UNITED STATES TARIFF COMMISSION 


§ 1334. Cooperation with other agencies.—The commission 
shall in appropriate matters act in conjunction and cooperation 
with the Treasury Department, the Department of Commerce, 
the Federal Trade Commission, or any other departments, or 
independent establishments of the Government, and such de- 
partments and independent establishments of the Government 
shall cooperate fully with the commission for the purposes of 
aiding and assisting in its work, and, when directed by the Presi- 
dent, shall furnish to the commission, on its request, all records, 
papers, and information in their possession relating to any of the 
subjects of investigation by the commission and shall detail, from 





time to time, such officials and employees to said commission 


as he may direct. (June 17, 1930, ch. 497, title III, § 384, 46 
Stat. 700.) 


PROMOTION OF FOREIGN TRADE 


_ § 1354. Notice of intention to negotiate agreement; opportun- 
ity to be heard; President to seek information and advice.— 
Before any foreign trade agreement is concluded with any for- 
elgn government or instrumentality thereof under the provisions 


of Part Ill of this title, reasonable public notice of the intention gs 
to negotiate an agreement with such government or instrumen- _ | 


tality shall be given in order that any interested person may have 


an opportunity to present his views to the President, or to such = 
agency as the President may designate, under such rules and _ 
regulations as the President may prescribe; and before conclud- 
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ee ing such agreement the President shall seek information and ad- 

_ Vice with respect thereto from the United States Tariff Com- 

mission, the Departments of State, Agriculture, and Commerce 

_ and from such other sources as he may deem appropriate. (June 
12, 1984, ch. 474, § 4, 48 Stat. 945.) 


TITLE 20—EDUCATION 


VOCATIONAL EDUCATION 


_ § 17. Federal board; members; chairman; terms of office; 
cooperation with State boards; investigations; assistants.—A 
Federal Board for Vocational Education is created, to consist 
of the Secretary of Agriculture, the Secretary of Commerce, 
the Secretary of Labor, the United States Commissioner of Edu- 
cation, and three citizens of the United States to be appointed 
by the President, by and with the advice and consent of the 
Senate. One of said three citizens shall be a representative of 
the manufacturing and commercial interests, one a representa- 
tive of the agricultural interests, and one a representative of 
labor. The board shall elect annually one of its members as chair- 
man. In the first instance, one of the citizen members shall be 
appointed for one year, one for two years, and one for three 
___ years, and thereafter for three years each. 
The Federal Security Agency shall have power to cooperate 
_ with State boards in carrying out the provisions of sections 
- 11-15, 16-28, of this title. It shall be the duty of the Federal 
Security Agency to make or cause to have made studies, in- 
vestigations, and reports, with particular reference to their use 
in aiding the States in the establishment of vocational schools 
and classes and in giving instruction in agriculture, trades and 
industries, commerce and commercial pursuits, and home eco- 
nomics. Such studies, investigations, and reports shail include 
agriculture and agricultural processes and requirements upon 
agricultural workers; trades, industries, and apprenticeships, 
trade and industrial requirements upon industrial workers, and 
| classification of industrial processes and pursuits; commerce and 
— commercial pursuits and requirements upon commercial workers ; 
—  ##home management, domestic science, and the study of related 
_ facts and principles; and problems of administration of vocational 
schools and of courses of study and instruction in vocational 
—  __ subjects. ; 
— =—SC/ When «*the Federal Security Agency deems its advisable such 
) studies, investigations, and reports. concerning agriculture, for 
— __ the purposes of agricultural education, may be made in coopera- 
tion with or through the Department of Agriculture; such 
studies, investigations, and reports concerning trades and indus- 
tries, for the purposes of trade and industrial education, may 
) be made in cooperation with or through the Department of 
' Labor; such studies, investigations, and reports concerning 
commerce and commercial pursuits, for the purposes of com- 
mercial education, may be made in cooperation with or through 
"the Department of Commerce; such studies, investigations, and 
' _ reports concerning the administration of vocational schools, 
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courses of study and instruction in vocational subjects, may be — 
made in cooperation with or through the Office of Education. — 

The Commissioner of Education may make such recommenda- 
tions to the Federal Security Agency relative to the administra- 
tion of sections 11-15, 16-28 of this title as he may from time ~ 
to time deem advisable. It shall be the duty of the Federal 
Security Agency to carry out the rules, regulations, and decisions 
which it may adopt. The Federal Security Agency shall have — 
power to employ such assistants as may be necessary to carry — 
out the provisions of sections 11-15, 16-28, of this title. (Feb. 
23, 1917, ch. 114, § 6, 39 Stat. 982; Ex. Ord. No. 6166, § 15, 
June 10, 1933; Reorg. Plan No. I, §§ 201, 204, eff. July 1, 1939, 
4 Fed. Reg. 2728, 53 Stat. 1424.) 


TRANSFER OF FUNCTIONS 


The Office of Education was originally established in the Department of 
the Interior from which it was transferred to the Federal] Security- Agency 
by Reorganization Plan No. I, cited to text, which is set out in note to section 
13838t of Title 5, Executive Department, and Government Officers and 
Employees. 

In the appropriation act of July 12, 1870, ch. 251, 16 Stat. 242, the Office 
was designated the Bureau of Education. This designation was retained 
until the act of May 14, 1930, ch. 278, 46 Stat. 281, 319, which made appro- 
priations for the “Office of Education.” Since that time, all appropriations 
have been made to the “Office of Education.” 

Functions of Federal Board for ‘Vocational Education were transferred 
to Interior Department and from there to the Federal Security Agency. . 


SMITHSONIAN GALLERY OF ART 


§ 76d. Donations of works of art from Government agencies. — 
—The Federal Works Administrator and other agencies of the 
Government are authorized to donate to the Gallery any works 
of art now or hereafter under their control. (May 17, 1938, ch. 
238, § 5, 52 Stat. 401; Reorg. Plan No. I, §§ 301, 303, eff. July 1, 
1939, 4 Fed. Reg. 2729, 53 Stat. 1426, 1427.) 


TRANSFER OF FUNCTIONS 


Public Buildings Branch of the Procurement Division in the Treasury 
Department and Public Works Administration and other agencies were 
consolidated into the Federal Works Agency, and functions transferred to 
the Federal Works Administrator, by Reorganization Plan No. I, §§ 301, 
803, effective July 1, 1939, set out in notes to section 138t of Title 5, Execu- 
tive Departments and Government Officers and Employees. : 


NATIONAL ZOOLOGICAL PARK 


§ 82. National Zoological Park; aid in acquisition of collections. 
—The heads of executive departments of the Government are 
authorized and directed to cause to be rendered all necessary and 
practicable aid to the said Regents in the acquisition of collec- — 
eons Fa the Zoological Park. (Apr. 30, 1890, ch. 173, § 3, 26 

at. 78. : 


GOVERNMENT COLLECTIONS AND INSTITUTIONS FOR RESEARCH, __ 
AND MATERIAL FOR EDUCATIONAL INSTITUTIONS = 


§ 91. Literary and scientific collections accessible to investi- 
gators and students.—The facilities for study research and illus- _ 
tration in the Government departments and in the following and _ 





ra 
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_ any other governmental collections now existing or hereafter 


_ to be established in the city of Washington for the promotion 


| a of knowledge shall be accessible, under such rules and restric- 
# _ tions as the officers in charge of each department or collection 


_ may prescribe, subject to such authority as is now or may here- 


after be permitted by law, to the scientific investigators and 


to. duly qualified individuals, students and graduates of any in- 
stitution of learning in the several States and Territories and 


| 3 the District of Columbia to wit: 


* * * * & * % 


Seven. Of the Department of Agriculture. 


* * * He * * 3K 


_ _ (Apr. 12, 1892, No. 8, 27 Stat. 395; Mar. 3, 1901, ch. 881, 
- § 1, 31 Stat. 1089; May 14, 1928, ch. 551, § 1, 45 Stat, 531; 


} _—Reorg. Plan No. II, § 4 (e), eff. July 1, 1989, 4 Fed. Reg. 2731. 
_ dd Stat. 1483; Reorg. Plan No. III, § 3, eff. June 30, 1940, 5 Fed. 


Reg. 2108, 54 Stat. 1232.) 


VENDING STANDS FOR BLIND IN FEDERAL BUILDINGS 


-§ 107. Operation of vending stand authorized.—For the pur- 
pose of providing blind persons with remunerative employment, 


enlarging the economic opportunities of the blind, and stimulat- 


ing the blind to greater efforts in striving to make themselves 


= self-supporting blind persons licensed under the provisions of 


sections 107 to 107f of this title shall be authorized to operate 
vending stands in any Federal building where, in the discretion of 
the head of the department or agency in charge of the mainte- 
nance of the building, such vending stands may be properly and 
satisfactorily operated by blind persons. (June 20, 1936, ch. 638, 
§ 1, 49 Stat. 1559.)_ . | 


§ 107a. Surveys by Commissioner of Education; designating 
State licensing agencies; qualifications for license; preferences; 
selection of locations.—(a) The Office of Education under the 
Federal Security Agency, subject to the direction of the Com- 
- missioner of Education and such rules and regulations as he 


s may, with the approval of the Federal Security Administrator, 


q prescribe, shall— be 
(1) Make surveys of concession-stand opportunities for blind 


2 _ persons in Federal and other buildings in the United States; 


(2). Make surveys throughout the United States of industries 


os with a view to obtaining information that will assist blind per- 


sons to obtain employment; 
a (3) Make available to the public, and especially to persons 


‘3 and organizations engaged in work for the blind, information 
__ obtained as a result of such surveys; 


(4) Designate as provided in section 107b of this title the 


= State commission for the blind in each State, or, in any State in 
_ which there is no such commission some other public agency to 


issue licenses to blind persons who are citizens of the United 


= States and at least twenty-one years of age for the operating 
of vending stands in Federal and other buildings in such State 
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for the vending of newspapers, periodicals, confections, tobacco * 
products, and such other articles as may be approved for each 
building by the custodian thereof and the State licensing agency; 


and | 
(5) Take such other steps as may be necessary and proper 
to carry out the provisions of sections 107-107f of this title. 


(b) The State licensing agency shall, in issuing each such 


license for the operation.of a vending stand, give preference 
to blind persons ‘who are in need of employment and have re- 


sided for at least one year in the State in which such stand is 
to be located. Each such license shall be issued for an indefinite 


period but may be terminated by the State licensing agency if 


it is satisfied that the stand is not being operated in accordance | 


with the rules and regulations prescribed by such licensing 
agency. Each such license for the operation of a vending stand 


in a Federal building shall be subject to the approval of the : 


Federal agency having charge of the building in which the stand 
is located. Such licenses shall be issued only to applicants who 
are blind within the meaning of section 107e of this title but are 
able, in spite of such infirmity, to operate such stands. 


(c) The State licensing agency designated by the Office of | 


Education is authorized, with the approval of the custodian hav- 


ing charge of the building in which the vending stand is to be 


located, to select a location for such stand and the type of stand 
to be provided. (June 20, 1986, ch. 638, § 2, 49 Stat. 1560; Reorg. 


Plan No. I, 8§ 201, 204 eff. July 1, 1989, 4 Fed. Reg. 2728, 58 am 


Stat. 1424.) 


| TRANSFER OF FUNCTIONS _ 
The Office of Education was originally established in the Department of 
the Interior from which it was transferred to the Federal Security Agency 
by Reorganization Plan No. I, cited to text, which is set out in note to 
section 13838t of Title 5, Executive Departments and Government Officers 
and Employees. 
§ 107b. Application for designation as State licensing agency; 
cooperation with Commissioner; furnishing initial stock.—(a) A 


State commission for the blind or other State agency desiring — ; 


to be designated as the agency for licensing blind persons for the 
operation of vending stands as provided in sections 107-107f of 
this title shall, with the approval of the governor of the State, 
make application to the Commissioner. of Education and agree— 

(1) To cooperate with the Commissioner of Education and with 
the division of vocational rehabilitation of such State in train- 
ing, placing, and supervising blind persons; 

(2) To provide through loan, gift, or otherwise, for each 
blind person licensed to operate a stand, an adequate initial stock 
of suitable articles to be vended therefrom. (June 20, 1936, ch. 
638, § 3, 49 Stat. 1560.) 
 § 107c. Cooperation of Commissioners with boards for re- 
habilitation of handicapped persons.—The Commissioner is au- 
thorized to cooperate with the State boards for rehabilitation 
of handicapped persons, established by the several States pur- 


-suant to sections 31-44 of Title 29, as amended and supplemented, q 


in carrying out the provisions of sections 107-107f of this title. 
(June 20, 1936, ch. 638, § 4, 49 Stat. 1560.) tee 


. 
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= § 107d. Expenditures for personal services, rent, printing, etc.; 
a preference to blind persons.—(a) The Commissioner is authorized 

to make such expenditures out of any money appropriated there- 
for (including expenditures for personal services and rent at 
the. seat of government and elsewhere, books of reference and 
periodicals, for printing and binding, and for traveling expenses) 
as he may deem necessary to carry out the provisions of sec- 
_ tions 107-107f of this title. (b) The Commissioner shall, in em- 


: | 4 ploying such additional personnel as may be necessary, give 


preference to blind persons who are capable of discharging the 


e required duties, and at least 50 per centum of such additional 


# ‘personnel shall be blind persons. (June 20, 1936, ch. 638, § 5, 
49 Stat. 1560.) | 
| os Eat 107e. Definitions—As used in sections 107-107d of this 
itle— 

| a (a) The term “United States” includes the several States. 
Territories, and possessions of the United States, and the Dis- 
trict of Columbia. 7 

: (b) The term “blind person” means a person having not more 
_ than 10 per centum visual acuity in the better eye with correc- 
tion. Such blindness shall be certified by a duly licensed 
opthalmologist. 

a (c) The term “State” means a State, Territory, possession, or 
= aie of Columbia. (June 20, 1936, ch. 688, § 6, 49 Stat. 


§ 107f. Appropriation.—There is authorized to be appropri- 
ated such sums as may be necessary for carrying out the provi- 
-. gions of sections 107-107f of this title. (June 20, 1986, ch. 638, 
PS § 7, 49 Stat. 1560.) 

; NATIONAL ARBORETUM 


§ 191. Establishment; site; acquisition ef land.—The Secre- 
tary of Agriculture is authorized and directed to establish and 
- maintain a national arboretum for purposes of research and edu- 
—  eation concerning tree and plant life. For the purposes of sections 
— 191-194 of this title, (1) the President is authorized to transfer 
to the jurisdiction of the Secretary of Agriculture by Executive 
order any land which now belongs to the United States within or 


s adjacent to the District of Columbia located along the Anacostia 
' River north of Benning Bridge, and (2) the Secretary of Agri- 


culture is authorized in his discretion to acquire, within the 


a limits of the appropriation authorized by sections 191-194 of 
this title, by private purchase, condemnation proceedings, or 


gift, land so located or other land within or adjacent to the 
— District of Columbia: Provided, That the purchase price of any 
part of said land shall not exceed the full value assessment of 
- such property last made before purchase thereof plus 25 per 
 eentum of such assessed value. (Mar. 4, 1927, ch. 505, § 1, 44 
i stat. 1422.) pa 

Be: § 192. Appropriation for acquisition of land. 

Section, act March 4, 1927, ch. 505, § 2, 44 Stat. 1422, authorized appro- 


a priation of $300,000 to be expended for acquisition of land specified in sec- 
tion 191 of this title. 
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§ 193. Administration of arboretum.—In order to stimulate © 
research and discovery the national arboretum established by the 
Secretary of Agriculture in accordance with the provisions of 
sections 191-194 of this title shall be under competent scientific 
direction. The aboretum shall be administered by the Secretary 
of Agriculture separately from the agricultural, horticultural, 
and forestry stations of the Department of Agriculture, but 
it shall be so correlated with them as to bring about the most 
effective utilization of its facilities and discoveries. (Mar. 4, 1927, 
ch. 505, § 3, 44 Stat. 1422.) 

§ 194. Advisory council.—The Secretary of Agriculture is au- 
thorized to create an advisory council in relation to the plan 
and development of the national arboretum to be established un- 
der sections 191-194 of this title, to include representatives of 
national organizations interested in the work of the arboretum. 
(Mar. 4, 1927, ch. 505, § 4, 44 Stat. 1422.) ioe 


TITLE 21—FOOD AND DRUGS 
ANIMALS, MEATS, AND MEAT AND DAIRY PRODUCTS 


EXAMINATION OF ANIMALS, MEAT, AND MEAT PRODUCTS USED 
IN INTERSTATE OR FOREIGN COMMERCE 


Bureau of Animal Industry, see sections 391-394 of Title 7, Agriculture. 





§ 71. Inspection of meat and meat food products; examination 
of cattle before slaughtering; diseased animals slaughtered sep- 
arately and carcasses examined.—For the purpose of preventing 
the use in interstate or foreign commerce of meat and meat-food 
_ products which are unsound, unhealthful, unwholesome, or 
otherwise unfit for human food, the Secretary of Agriculture, at 
his discretion, may cause to be made, by inspectors appointed 
for that purpose, an examination and inspection of all cattle, 
sheep, swine, and goats before they shall be allowed to enter 
into any slaughtering, packing, meat-canning, rendering, or 
similar establishment in which they are to be slaughtered and 
the meat and meat-food products thereof are to be used in inter- 
state or foreign commerce; and all cattle, swine, sheep, and goats 
found on such inspection to show symptoms of disease shall be 
set apart and slaughtered separately from all other cattle, sheep, 
swine, or goats; and when so slaughtered the carcasses of said 
cattle, sheep, swine, or goats shall be subject to a careful exam- 
ination and inspection, all as provided by the rules and regula- 
tions to be prescribed by the Secretary of Agriculture, as pro- 
vided for in sections 71-93 of this title. (Mar. 4, 1907, ch. 2907, 
34 Stat. 1260.) | sate 

INTRASTATE INSPECTION 


Act June 10, 1942, ch. 403, §§ 1-4, 56 Stat. 351, provided as follows: 

“That upon application for Federal inspection by any slaughtering, meat- 
canning, salting, packing, rendering, or similar establishment which is not 
subject to the provisions of law, as amended, known as the Meat Inspection 
Act (sections 71-93 of this title), which follow the subheading ‘For Meat 
Insnection’ under the heading ‘Bureau of Animal Industry’ in the Act 
entitled ‘An Act making appropriations for the Department of Agriculture 
for the fiscal year ending June thirtieth, nineteen hundred and eight’, 
approved March 4, 1907, the Secretary of Agriculture is authorized to cause __ 
to be made the same or similar examinations and inspections and cause such _ 
other action to be taken in respect of the soundness, healthfulness, whole- 
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someness, and fitness for human food of meat and meat food products as 


would be made or taken if meat and meat food products from such estab- 
lishment were to be used, transported, or sold in interstate or foreign 
commerce. 
_ “Sec. 2. (a) The Secretary of Agriculture is authorized and directed, 
insofar as may be practicable, to carry out the provisions of this Act through 
the existing officers, employees, and facilities through which he carries out 
the provisions of the Meat Inspection Act, as amended (sections 71-93 of 
this title). 
“(b) The Secretary of Agriculture is authorized to prescribe such regu- 
pene as may be necessary in order to carry out the provisions of this 
c 


“(c) The Secretary of Agriculture is authorized to employ persons with- 
out regard to the Civil Service Act, as amended (sections 632, 633, 635, 637, 
638, 640, 642 of Title 5, sections 608-612 of Title 18, and section 42 of Title 
40), and subsection 6 of section 6 of the Classification Act of 1923, as 
amended (section 666 of Title 5), provided that any persons so employed 
shall be regarded as holding war-service’ appointments, under Executive 
Order 9063 (7 F. R. 1075). 

“Src. 3. There is hereby authorized to be appropriated for the fiscal year 
ending June 30, 1948, and each fiscal year thereafter, such amounts as may 
be necessary to carry out the provisions of this Act. 

“Sec. 4. This Act shall cease to be in effect six months after the termina- 


} _ tion of the present war.” 


§ 72. Post mortem examination of carcasses and marking or 
labeling; destruction of carcasses condemned; reinspection.—For 
the purposes set forth in section 71 of this title the Secretary of 
Agriculture shall cause to be made by inspectors appointed for 
that purpose a post mortem examination and inspection of the 
carcasses and parts thereof of all cattle, sheep, swine, and goats 
to be prepared for human consumption at any slaughtering, meat- 
canning, salting, packing, rendering, or similar establishment in 


a any State, Territory, or the District of Columbia for transporta- 


tion or sale as articles of interstate or foreign commerce; and 


the carcasses and parts thereof of all such animals found to be 


sound, healthful, wholesome, and fit for human food shall be 
marked, stamped, tagged, or labeled as “Inspected and passed” ; 
and said inspectors shall label, mark, stamp, or tag as “Inspected 
and condemned” all carcasses and parts thereof of animals found 
to be unsound, unhealthful, unwholesome, or otherwise unfit for 
human food; and all carcasses and parts thereof thus inspected 
-and condemned shall be destroyed for food purposes by the said 
establishment in the presence of an inspector, and the Secretary 
of Agriculture may remove inspectors from any such establish- 
ment which fails to so destroy any such condemned carcass or 
part thereof, and said inspectors, after said first inspection, shall, 
- when they deem it necessary, reinspect said carcasses or parts 

- thereof to determine whether since the first inspection the same 
have become unsound, unhealthful, unwholesome, or in any way 
unfit for human food, and if any carcass or any part thereof 
shall, upon examination and inspection subsequent to the first 
examination and inspection, be found to be unsound, unhealthful, 
unwholesome, or otherwise unfit for human food, it shall be 
destroyed for food purposes by the said establishment in the 


x presence of an inspector, and the Secretary of Agriculture may 
remove inspectors from any establishment which fails to so 





destroy any such condemned carcass or part thereof. (Mar. 
4, 1907, ch. 2907, 34 Stat. 1260.) 
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§ 73. Examination of carcasses brought into slaughtering or — 
packing establishments, and of meat food products issued from 
and returned thereto.—The foregoing provisions shall apply to 
all carcasses or parts of carcasses of cattle, sheep, swine, and 
goats, or the meat or meat products thereof which may be brought 
into any slaughtering, meat-canning, salting, packing, rendering, or 
similar establishment, and such examination and inspection shall 
be had before the said carcasses or parts thereof shall be allowed 
to enter into any department wherein the same are to be treated 
and prepared for meat food products; and the foregoing provi- 
sions shall also apply to all such products, which, after having 
been issued from any slaughtering, meat-canning, salting, pack- 
ing, rendering, or similar establishment, shall be returned to the 
same or to any similar establishment where such inspection is 
maintained. (Mar. 4, 1907, ch. 2907, 34 Stat. 1261.) 


§ 74, Inspectors of meat food products; marks of inspection; 
destruction of condemned products; products for export.—For 
the purposes hereinbefore set forth the Secretary of Agricul- 
ture shall cause to be made, by inspectors appointed for that pur- 
pose, an examination and inspection of all meat food products 
prepared for interstate or foreign commerce in any slaughtering, 
meat-canning, salting, packing, rendering, or similar establish- 
ment, and for the purposes of any examination and inspection 
said inspectors shall have access at all times, by day or night, 
whether the establishment be operated or not, to every part 
of said establishment; and said inspectors shall mark, stamp, 
tag, or label as “Inspected and passed”’ all such products found 
to be sound, healthful, and wholesome, and which contain no 
dyes, chemicals, preservatives, or ingredients which render such 
meat, or meat food products unsound, unhealthful, unwholesome, © 
or unfit for human food; and said inspectors shall label, mark, 
stamp, or tag as “Inspected and condemned” all such products 
found unsound, unhealthful, and unwholesome, or which con- 
tain dyes, chemicals, preservatives, or ingredients which render 
such meat or meat food products unsound, unhealthful, unwhole- 
some, or unfit for human food, and all such condemned meat 
food products shall be destroyed for food purposes, as herein- 
before provided, and the Secretary of Agriculture may remove 
inspectors from any establishment which fails to so destroy 
such condemned meat food products: Provided, That subject 
to the rules and regulations of the Secretary of Agriculture 
the provisions of this section in regard to preservatives shall 
not apply to meat food products for export to any foreign coun- 
try and which are prepared or packed according to the specifi- 
cations or directions of the foreign purchaser, when no substance 
is used in the preparation or packing thereof in conflict with 
the laws of the foreign country to which said article is to be 
exported; but if said article shall be in fact sold or offered for 
sale for domestic use or consumption then this proviso shall not 
exempt said article from the operation of all the other pro- — 
visions of sections 71-93 of this title. (Mar. 4, 1907, ch. 2907, 
34 Stat. 1261.) astad 
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_  § 75, Labeling receptacles or coverings of meat or meat food 

_ products inspected and passed; supervision by inspectors; sales 
_ under false names; trade names.—When any meat or meat food 
' product prepared for interstate or foreign commerce which has 
} been inspected as hereinbefore provided and marked “Inspected 
} and passed” shall be placed or packed in any can, pot, tin, 
} canvas, or other receptacle or covering in any establishment 

"where inspection under the provisions of sections 71-93 of this 
title is maintained, the person, firm, or corporation preparing 
_ said product shall cause a label to be attached to said can, pot, 
tin, canvas, or other receptacle or covering, under the super- 
#7 i Vision of an inspector, which label shall state that the contents 

_ thereof have been “inspected and passed” under the provisions 

- of such sections; and no inspection and examination of meat or 

~ meat food products deposited or inclosed in cans, tins, pots, 
" canvas, or other receptacle or covering in any establishment 
_ where inspection under the provisions of such sections is main- 
_ tained shall be deemed to be complete until such meat or meat 
food products have been sealed or inclosed in said can, tin, pot, 
canvas, or other receptacle or covering under the supervision 
} of an inspector, and no such meat or meat food products shall 
{ be sold or offered for sale by any person, firm, or corporation 


io tenet aie Be 


- in interstate or foreign commerce under any false or deceptive 

~ name; but established trade name or names which are usual 
i}  ~=©6to such products and which are not false and deceptive and 

' which shall be approved by the Secretary of Agriculture are 
} permitted. (Mar. 4, 1907, ch. 2907, 34 Stat. 1262.) 
= § 76. Sanitary inspection and regulation of slaughtering and 
1 packing establishments; rejection of meat or meat food products 
unfit for food.—The Secretary of Agriculture shall cause to be 
made, by experts in sanitation or by other competent inspectors, 
such inspection of all slaughtering, meat canning, salting, pack- 
ing, rendering, or similar establishments in which cattle, sheep, 
 gwine, and goats are slaughtered and the meat and meat food 
products thereof are prepared for interstate or foreign com- 
merce as may be necessary to inform himself concerning the 
sanitary conditions of the same, and to prescribe the rules and 
| regulations of sanitation under which such establishments shall 
| be maintained; and where the sanitary conditions of any such 
| establishment are such that the meat or meat food products are 
rendered unclean, unsound, unhealthful, unwholesome, or other- 
wise unfit for human food, he shall refuse to allow said meat or 
meat food products to be labeled, marked, stamped, or tagged as 
- “inspected and passed.” (Mar. 4, 1907, ch. 2907, 34 Stat. 1262.) 
§ 77. Examination of cattle and food products thereof, 
slaughtered and prepared during nighttime.—The Secretary of 
Agriculture shall cause an examination and inspection of all 
. eattle, sheep, swine, and goats, and the food products thereof, 
slaughtered and prepared in the establishments hereinbefore 
 deseribed for the purposes of interstate or foreign commerce 
to be made during the nighttime as well as during the daytime 
when the slaughtering of said cattle, sheep, swine, and goats, or 
the preparation of said food products is conducted during the 
nighttime. (Mar. 4, 1907, ch. 2907, 34 Stat. 1262.) 





£ 
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§ 78. Transportation of carcasses, meat, or meat food products | 
not properly inspected and marked.—No person, firm, or cor- — 
poration shall transport or offer for transportation, and no | 
carrier of interstate or foreign commerce shall transport or 
receive for transportation from one State or Territory or the Dis- 
trict of Columbia to any other State or Territory or the District of 
Columbia, or to any place under the jurisdiction of the United | 
States, or to any foreign country, any carcasses or parts thereof, 
meat, or meat food products thereof which have not been in- — 
spected, examined, and marked as “Inspected and passed’, in | 
accordance with the terms of sections 71-93 of this title, and with 
the rules and regulations prescribed by the Secretary of Agri- 
culture. (Mar. 4, 1907, ch. 2907, 34 Stat. 1262.) 

§ 79. Forgery, alteration or unauthorized use of marks, labels, 
or other identification devices or certificates.—No person, firm, 
or corporation, or officer, agent, or employee thereof, shall forge, 
counterfeit, simulate, or falsely represent, or shall without proper — 
authority use, fail to use, or detach, or shall knowingly or wrong- | 
fully alter, deface, or destroy, or fail to deface or destroy, any 
of the marks, stamps, tags, labels, or other identification devices 
provided for in sections 71-93 of this title, or in and as directed 
by the rules and regulations prescribed hereunder by the Secre- 
tary of Agriculture, on any carcasses, parts of carcasses, or the 
food product, or containers thereof, subject to the provisions of. — 
such sections or any certificate in relation thereto, authorized — 
or required by such sections or by the said rules and regulations 
a oS Secretary of Agriculture. (Mar. 4, 1907, ch. 2907, 34 Stat. 

§ 80. Inspection of animals for export.—The Secretary of Agri- 
culture shall cause to be made a careful inspection of all cattle, 
sheep, swine, and goats intended and offered for export to foreign — 
countries at such times and places, and in such manner as he 
may deem proper, to ascertain whether such cattle, sheep, swine, 
oo are free from disease. (Mar. 4, 1907, ch. 2907, 34 Stat. 

§ 81. Inspectors of animals for export; certificates of condi- — 
tion.—For the purpose of section 80 of this title he may appoint 
inspectors who shall be authorized to give an official certificate 
clearly stating the condition in which such cattle, sheep, swine, 
and goats are found. (Mar. 4, 1907, ch. 2907, 34 Stat. 1263.) 


_ § 82. No clearance to vessel carrying cattle for export without 
Inspector’s certificate——No clearance shall be given to any vessel | 
having on board cattle, sheep, swine, or goats for export toa 
foreign country until the owner or shipper of such cattle, sheep, — 
swine, or goats has a certificate from the inspector authorized _ 

to be appointed, stating that the said cattle, sheep, swine, or _ 
goats are sound and healthy, or unless the Secretary of Agri- 
culture shall have waived the requirement of such certificate for _ 
export to the particular country to which such cattle, sheep, swine, _ 
oe toss are to be exported. (Mar. 4, 1907, ch. 2907, 34 Stat. _ 























§ 83. Inspection of carcasses, meat of which is intended for a 
export.—The Secretary of Agriculture shall also cause to be 


& 
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_ made a careful inspection of the carcasses and parts thereof 
of all cattle, sheep, swine, and goats, the meat of which, fresh, 
» salted, canned, corned, packed, cured, or otherwise prepared, is 
— intended and offered for export to any foreign country, at such 
' times and places and in such manner as he may deem proper. 
B (Mar. 4, 1907, ch. 2907, 34 Stat. 1263.) 


} __ § 84. Inspectors of carcasses, and so forth, meat of which is 
— _ intended for export; certificates of condition—For the purpose 
# ~—sCof: section 88 of this title he may appoint inspectors who shall 
f __ be authorized to give an official certificate stating the condition 
f= in which said cattle, sheep, swine, or goats, and the meat thereof, 
# are found. (Mar. 4, 1907, ch. 2907, 34 Stat. 1263.) | 


— § 85. No clearance to vessel carrying meat for export without 
f _inspector’s certificate—No clearance shall be given to any vessel 
# having on board any fresh, salted, canned, corned, or packed ~ 
f beef, mutton, pork, or goat meat,. being the meat of animals killed 
fs except as hereinbefore provided for export to and sale in a 
foreign country from any port in the United States, until the 
owner or shipper thereof shall obtain from an inspector appointed 
under the provisions of sections 71-93 of this title a certificate ' 
that the said cattle, sheep, swine, and goats were sound and 
healthy at the time of inspection, and that their meat is sound 
"and wholesome, unless the Secretary of Agriculture shall have 
—  —S waived the requirements of such certificate for the country to 
# which said cattle, sheep, swine, and goats or meats are to be 
# ~—s exported. (Mar. 4, 1907, ch. 2907, 34 Stat. 1263.) 

-  § 86. Delivery or inspectors’ certificates, and of copies.—The 
' inspectors provided for under sections 71-93 of this title shall 
be authorized to give official certificates of the sound and whole- 
~ gome condition of the cattle, sheep, swine, and goats, their car- 
-_easses and products as described in said sections; and one copy of 
every certificate granted under the provisions of said sections 
shall be filed in the Department of Agriculture, another 

copy shall be delivered to the owner or shipper, and when 
the cattle, sheep, swine, and goats, or their carcasses and products 
are sent abroad, a third copy shall be delivered to the chief officer 
of the vessel on which the shipment shall be made. (Mar. 4, 1907, 
ch, 2907, 34 Stat. 12638.) 


a § 87. Transportation or sale of meat or meat food products 
- _ without complying with provisions of inspection law.—No person, 

firm, or corporation engaged in the interstate commerce of meat 
or meat food products shall transport or offer for transportation, 






































sell or offer to sell, any such meat or meat food products in any 
State or Territory or in the District of Columbia or any place 
under the jurisdiction of the United States, other than in the 
State or Territory or in the District of Columbia or any place 
_ under the jurisdiction of the United States in which the slaughter- 
ing, packing, canning, rendering, or other similar establishment 
owned, leased, or operated by said firm, person, or corporation — 
is located unless and until said person, firm, or corporation shall 
have complied with all of the provisions of sections 71-93 of this 
title, (Mar. 4, 1907, ch. 2907, 34 Stat. 1264.) 


= 650673°—46—57 
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§ 88. Offenses; penalty.—Any person, firm, or corporation, or 


any officer or agent of any such person, firm, or corporation, who 
shall violate any of the provisions of sections 71-93 of this title 


shall be deemed guilty of a misdemeanor and shall be punished — 


on conviction thereof by a fine of not exceeding $10,000 or 
imprisonment for a period of not more than two years, or by 
both such fine and imprisonment, in the discretion of the court. 
(Mar. 4, 1907, ch. 2907, 34 Stat. 1264.) 

§ 89. Inspectors to make examinations provided for; appoint- 
ment; duties; regulations——The Secretary of Agriculture shall 
appoint from time to time inspectors to make examination and 
inspection of all cattle, sheep, swine, and goats, the inspection 
of which is provided for under the provisions of sections 71-93 


of this title, and of all carcasses and parts thereof, and of all 


meats and meat food products thereof, and of the sanitary con- 
ditions of all establishments in which such meat and meat food 
products hereinbefore described are prepared; and said inspectors 
shall refuse to stamp, mark, tag, or label any carcass or any 
part thereof, or meat food product therefrom, prepared in any 
establishment hereinbefore mentioned, until the same shall have 


actually been inspected and found to’ be sound, healthful, whole- ~ 
some, and fit for human food, and to contain no dyes, chemicals, 
preservatives, or ingredients which render such meat food prod- — 

uct unsound, unhealthful, unwholesome, or unfit for human food; — 


and to have been prepared under proper sanitary conditions, 


hereinbefore provided for; and shall perform such other duties — 


as are provided by said sections and_by the rules and regulations 
to be prescribed by said Secretary of Agriculture; and said Secre- 
tary of Agriculture shall, from time to time, make such rules 
and regulations as are necessary for the efficient execution of 
the provisions of said sections, and all inspections and examina- 
tions made under said sections shall be such and made in such 


manner as described in the rules and regulations prescribed by 4 
said Secretary of Agriculture not inconsistent with provisions 


thereof. (Mar. 4, 1907, ch. 2907, 34 Stat. 1264.) 


§ 90. Bribery of or gifts to inspectors or other officers and 3 


acceptance of gifts——Any person, firm, or corporation, or any 
agent or employee of any person, firm, or corporation, who shall 
give, pay, or offer, directly or indirectly, to any inspector, 
deputy inspector, chief inspector, or any other officer or employee 


of the United States authorized to perform any of the duties — 


prescribed by sections 71-93 of this title or by the rules and 


regulations of the Secretary of Agriculture any money or other — 
thing of value, with intent to influence said inspector, deputy — 
inspector, chief inspector, or other officer or employee of the — 
United States in the discharge of any duty provided for in said — 
sections, shall be deemed guilty of a felony, and, upon conviction 


thereof, shall be punished by a fine not less than $5,000 nor 
more than $10,000 and by imprisonment not less than one year 


nor more than three years; and any inspector, deputy inspector, — 


chief inspector, or other officer or employee of the United States 


authorized to perform any of the duties prescribed by said sec- 


tions who shall accept any money, gift, or other thing of value — 
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_ from any person, firm, or corporation, or officers, agents, or em- 
ia ployees thereof, given with intent to influence his official action, 
_ or who shall receive or accept from any person, firm, or corpora- 
__ tion engaged in interstate or foreign commerce anv gift. mone 

I: 3 : : ¥ Siit, Y> 
| or other thing of value, given with any purpose or intent what- 
soever, shall be deemed guilty of a felony and shall, upon con- 
viction thereof, be summarily discharged from office and shall 
-be punished by. a fine not less than $1,000 nor more than 
a 510,000 and by imprisonment not less than one year nor more 
_ than three years. (Mar. 4, 1907, ch. 2907, 34 Stat. 1264.) 

§ 91. Inspection requirements as applicable to farmers or 

_ fretailers; definitions; sale of meat and meat food products unfit 
yg We food; penalty.—Within the meaning of sections 71-96 of this 
@ title— 

_ (a) A “farmer” means any person or partnership chiefly en- 
_ gaged in producing agricultural products on whose farm the 
number of cattle, calves, sheep, lambs, swine, or goats is in keep- 
ing with the size of the farm or with the volume or character 
of the agricultural products produced thereon, but does not mean 
any person or partnership engaged in producing agricultural 
products who— 3 

(1) actively engages in buying or trading in cattle, calves, 
sheep, lambs, swine, or goats; or 

(2) actively engages, directly or indirectly, in conducting a 
business which includes the slaughter of cattle, calves, sheep, 
lambs, swine, or goats for food purposes; or 

3 (3) actively engages, directly or indirectly, in buying or sell- 
~ ing meat or meat food products other than those prepared by 
# ~~ any farmer on the farm; or 
Ss (4) actively engages, directly or indirectly, in salting, curing, _ 
or canning meat, or in preparing sausage, lard, or other meat © 
food products; or. 

(5) slaughters, or permits any person to slaughter, on his or 
their farm cattle, calves, sheep, lambs, swine, or goats which 
are not actually owned by him or them. 

} (b) A “retail butcher” means any person, partnership, associa- 
tion, or corporation chiefly engaged in selling meat or meat food 
® products to consumers only, except that the Secretary of Agri- 
§  ~=6©r culture, at his discretion, may permit any retail butcher to 
_ transport in interstate or foreign commerce to consumers and 
‘meat retailers in any one week not more than five carcasses of 
§ ~—s cattle, twenty-five carcasses of calves, twenty carcasses of sheep, 
} + ©twenty-five carcasses of lambs, ten carcasses of swine, twenty 
carcasses of goats, or twenty-five carcasses of goat kids, or the 
equivalent of fresh meat therefrom, and to transport in inter- 
state or foreign commerce to consumers only meat and meat food 
_ products which have been salted, cured, canned, or prepared as 
sausage, lard, or other meat food products, and which have not 
been inspected, examined, and marked as “Inspected and Passed” 
f _ in accordance with the terms of sections 71-93 of this title, and 
} Acts supplemental thereto, and with the rules and regulations 
'_ prescribed by the Secretary of Agriculture. 
'_ _ (c) A “retail dealer” means any person, partnership, associa- 
tion, or corporation chiefly engaged in selling meat or meat food 
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products to consumers only except that the Sebretuty of Ages 4 
culture, at his discretion, may permit any retail dealer to 


transport in interstate trade or foreign commerce to consumers — 
and meat retailers in any one week not more than five carcasses 
of cattle, twenty-five carcasses of calves, twenty carcasses of 7 | 
sheep, twenty-five carcasses of lambs, ten carcasses of swine, | 


twenty carcasses of goats, or twenty-five carcasses of goat kids, q 


or the equivalent of fresh meat therefrom, and to transport in 2 


interstate or foreign commerce to consumers only meat and meat ~ 


products which has been salted, cured, canned, or prepared aS 
sausage, lard, or other meat food products which have not been 2 


inspected, examined, and marked as “Inspected and Passed” in — 





accordance with the terms of sections 71-93 of this title, and Acts — 
supplemental thereto, and with the rules and regulations pre- “@ 


scribed by the Secretary of Agriculture. 


The provisions of sections 71-93 of this title, requiring inspec. _ 
tion to be made by the Secretary of Agriculture shall not apply — 


to animals slaughtered by any farmer on.the farm and sold — 


and transported in interstate or foreign commerce, nor to retail | 
butchers and retail dealers in meat and meat food products, | 
supplying their customers: Provided, That all meat and meat — 


food products derived from animals slaughtered by any farmer 
on the farm which are salted, cured, canned, or prepared into ~ 
sausage, lard, or other meat food products at any place other ~~ 
than by the farmer on the farm upon which the animals were 


slaughtered shall not be transported in interstate or foreign 


commerce under the farmers’ exemption herein provided, and q | 
all fresh meat and all farm-cured or prepared meat and meat — 


food products derived from animals slaughtered by any farmer q 
on the farm which are to be used in interstate or foreign com- — 


merce shall be clearly marked with the name and address of 


the farmer on whose farm the animals were slaughtered: Pro- — 
vided further, That if any person shall sell or offer for sale or — 


transportation for interstate or foreign commerce any meat or 


meat food products which are diseased, unsound, unhealthful, a 





unwholesome, or otherwise unfit for human food, ‘knowing that 4 | 


such meat food products are intended for human consumption, — 
he shall be guilty of a misdemeanor and on conviction thereof — 
shall be punished by a fine not exceeding $1,000 or by imprison- — 
ment for a period of not exceeding one year, or by both such fine — 
and imprisonment: And provided further, The Secretary of — 
Agriculture is authorized to maintain the inspection in sections — 
71-93 of this title provided for at any slaughtering, meat can- — 


ning, salting, packing, rendering, or similar establishment not- 
withstanding this exception, and that the persons operating the ~ 
same may be retail butchers and retail dealers or farmers; and 
where the Secretary of Agriculture shall establish such inspec- _ | 


tion then the provisions of said sections shall apply nota 
standing this exception. (Mar. 4, 1907, ch. 2907, 34 Stat. 1265; 
June 29, 1938, ch. 810, 52 Stat. 1235.) 


§ 94. Inspection extended to reindeer.—The:- provisions of am 
tions 71-93 of this title may be extended to the inspect aia of “ig 
reindeer. (June 30, 1914, ch. 131, 38 Stat. 420.) 








* rat >" » i] 
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—  @~—_—C 3: 94a. Inspection of dairy products for export.—Sections 71-94 
_ of this title shall be deemed to include dairy products intended 
| _ for exportation to any foreign country, and the Secretary of 
®  #&«Agriculture may apply, under rules and regulations to be pre- 
~ scribed by him, the provisions of said sections for inspection 
® and certification appropriate for ascertaining the purity and 
®  ~=©6quality of such products, and may cause the same to be so 
—  #£marked, stamped, or labeled as to secure their identity and make 
| = known in the markets of foreign countries to which they may 
— be sent from the United States their purity, quality, and grade: 
® and all the provisions of said sections relating to live cattle and 
® products thereof for export shall apply to dairy products so 
—  _ inspected and certified. (May 23, 1908, ch. 192, 85 Stat. 254.) 
| = § 95. Appropriation for expenses of inspection.—Annual appro- 
"  priations of the sum of $3,000,000 from the general fund of the 
®  #£=‘Treasury are authorized for the expenses of the inspection of 
— cattle, sheep, swine, and goats and the meat and meat food prod- 
ucts thereof which enter into interstate or foreign commerce 
and for all expenses necessary to carry into effect the provisions 
- of sections 71-96 of this title, including rent and the employ- 
ment of labor in Washington and elsewhere, for each year, and in 
addition there is authorized to be appropriated such other sums 
— as may be necessary in the enforcement of the meat inspection 
® £idlaws (sections 71-96 of this title.) (June 30, 1906, ch. 3913, 
B® @8=D_sdo84: Stat. 679; June 26, 1934, ch. 756, § 2, 48 Stat. 1225.) 

§ 96. Marking horse meat transported in interstate commerce.— 
= No person, firm, or corporation or officer, agent, or employee 
® thereof shall transport or offer for transportation, and no car- 

"rier of interstate or foreign commerce shall transport or receive 

_ for transporation from one State or Territory or the District 

of Columbia to any other State or Territory or the District of 

Columbia or to any place under the jurisdiction of the United 

" States or to any foreign country, any equine meat or food prod- 
® ucts thereof unless plainly and conspicuously labeled, marked, 
" pranded or tagged ‘Horse meat” or ‘“Horse-meat Product”, as 
— the case may be, under such rules and regulations as may be 
"prescribed by the Secretary of Agriculture. All the penalties, _ 
terms and provisions in sections 71-94 of this title, except the 
sc exemption therein applying to animals slaughtered by any farmer 
— on a farm to retail butchers and retail dealers in meat food 

"products supplying their customers, shall be applicable to horses, 

’ their carcasses, parts of carcasses, and meat food products 
thereof, and the establishments and other places where such 
animals are slaughtered or the meat or meat food products 
thereof are prepared or packed for the interstate or foreign 
commerce, and to all persons, firms, corporations and_ officers, 
agents and employees thereof who slaughter such animals or 
prepare or handle such meat or meat food products for inter- 
state or foreign commerce. July 24, 1919, ch. 26, 41 Stat. 241.) 





, ™ : IMPORTATION OF CATTLE AND QUARANTINE 
5 3 101. Suspension of importation of all animals.—Whenever, in 
the opinion of the President, it shall be necessary for the pro- 
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tection of animals in the United States against infectious or 
contagious diseases, he may, by proclamation, suspend the impor- 
tation of all or any class of animals for a limited time, and may 
change; modify, revoke, or renew such proclamation, as the 
public good may require; and during the time of such sus- 
pension the importation of any such animals shall be unlawful. 
(Aug. 30, 1890, ch. 839, § 9, 26 Stat. 416.) ) 


§ 102. Quarantine of imported animals.—The Secretary 0 
Agriculture is authorized, at the expense of the owner, to place 
and retain in quarantine all neat cattle, sheep, and other rumi- 
nants, and all swine, imported into the United States, at such 
ports as he may designate for such purpose, and under such con- 
ditions as he may by regulation prescribe, respectively, for the 
several classes of animals above described. For this purpose he 
may have and maintain possession of all lands, building, animals, 
tools, fixtures, and appurtenances in use on August 3, 1890, for 
the quarantine of neat cattle, and purchase, construct, or rent 
as may be necessary, and he may appoint veterinary surgeons, 
inspectors, officers, and employees by him deemed necessary to 
maintain such quarantine, and provide for the execution of the 
other provisions of sections 101-105 of this title. (Aug. 30, 1890, 
ch. 839, § 7, 26 Stat. 416.) 

§ 103. Importation, except at quarantine ports, prohibited; 
slaughter of infected animals; appraisal; payment.—The importa- — 
tion of all animals described in sections 101-105 of this title into © 
any port in the United States, except such as may be designated | 
by the Secretary of Agriculture, with the approval of the Secre- 
tary of the Treasury, as quarantine stations, is prohibited. The 
Secretary of Agriculture may cause to be slaughtered such of 
the animals named in said sections as may be, under regulations 
prescribed by him, adjudged to be infected with any contagious 
disease, or to have been exposed to infection so as to be danger- 
- ous to other animals. The value of animals so slaughtered as 

being so exposed to infection but not infected may be ascertained 
by agreement of the Secretary of Agriculture and the owners 
thereof if practicable; otherwise, by the appraisal by two per- — 
sons familiar with the character and value of such property, to 
be appointed by the Secretary of Agriculture, whose decision, 

if they agree, shall be final; otherwise, the Secretary of Agri- — 
culture shall decide between them, and his decision shall be final. — 
The amount of the value thus ascertained shall be paid to the 
owner thereof out of money in the Treasury appropriated for 
the use of the Bureau of Animal Industry;: but no payment — 
shall be made for any animal imported in violation of the pro- 
visions of the sections hereinbefore enumerated. If any animals 
subject to quarantine according to the provisions of said sections — 
are brought into any port of the United States where no quaran- 
tine station is established, the collector of such port shall require 
the same to be conveyed, by the vessel on which they are im- — 
ported or are found, to the nearest quarantine station at the 
expense of the owner. (Aug. 30, 1890, ch. 839, § 8, 26 Stat. 416.) 

§ 104. Importation of diseased animals prohibited.—The im- _ 
portation of cattle, sheep, and other ruminants, and swine, 
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which are diseased or infected with any disease, or which shall 
have been exposed to such infection within sixty days next 
before their exportation, is prohibited: Provided, That the Secre- 
_ tary of Agriculture within his discretion and under such regu- 
- lations as he may prescribe, is authorized to permit the admission 
from Mexico into the State of Texas of cattle which have been 

infested with or exposed to ticks upon being freed therefrom. 
Any person who shall knowingly violate the foregoing provision 
shall be deemed guilty of a misdemeanor and shall, on con- 
viction, be punished by a fine not exceeding $5,000, or by im- 
prisonment not exceeding three years, and any vessel or vehicle 
used in such unlawful importation within the knowledge of the 
master or owner of such vessel or vehicle that such importation 
is diseased or has been exposed to infection as herein described, 
shall be forfeited to the United States. (Aug. 30, 1890, ch. 839, 
§ 6, 26 Stat. 416; June 28, 1926, ch. 700, § 2, 44 Stat. 775; Feb.. 
28, 1931, ch. 348, 46 Stat. 1460.) 


_§ 105. Inspection of animals imported or intended for export.— 
The Secretary of Agriculture shall cause careful inspection to 
be made by a suitable officer of all imported animals described 
in sections 101-104 of this title, to ascertain whether such ani- 
_ mals are infected with contagious diseases or have been exposed 
_ eto infection so as to be dangerous to other animals, which shall 
_ then either be placed in quarantine or dealt with according to 

the regulations of the Secretary of Agriculture. All food, litter, 

manure, clothing, utensils, and other appliances that have been 
so related to such animals on board ship as to be judged liable 
to convey infection shall be dealt with according to the regula- 
tions of the Secretary of Agriculture. The Secretary of Agri- 
culture may cause inspection to be made of all animals described 
in such sections intended for exportation, and provide for the 
disinfection of all vessels engaged in the transportation thereof, 
and of all barges or other vessels used in the conveyance of such 
animals intended for export to the ocean steamer or other ves- 
sels, and of all attendants and their clothing, and of all headropes 
| and other appliances used in such exportation, by such orders 
| and regulations as he may prescribe; and if, upon such inspec- 
| tion, any such animals shall be adjudged, under the regulations 

4 of the Secretary of Agriculture, to be infected or to have been 

-_ exposed to infection so as to be dangerous to other animals, they 








shall not be allowed to be placed ‘upon any vessel for exportation ; 
the expense of all the inspection and disinfection provided for 
in this section to be borne by the owners of the vessels on which 
such animals are exported. (Aug. 30, 1890, ch. 839, § 10, 26 
Stat. 417.) 


PREVENTION OF INTRODUCTION AND SPREAD OF CONTAGION 


§ 111. Regulations to prevent contagious diseases.—The Sec- 
retary of Agriculture shall have authority to make such regula- 
tions and take such measures as he may deem proper to prevent 
the introduction or dissemination of the contagion of any con- 
-_ tagious, infectious, or communicable disease of animals and/or 





ee 
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live poultry from a foreign country into the United States or | 


from one State or Territory of the United States or the District 
of Columbia to another, and to seize, quarantine, and dispose of 


any hay, straw, forage, or similar material, or any meats, hides, — | 
or other animal products coming from an infected foreign country 


to the United States, or from one State or Territory or the Dis- 


trict of Columbia in transit to another State or Territory or the | 


District of Columbia whenever in his judgment such action is ad- 


visable in order to guard against the introduction or spread of E | 
such contagion. (Feb. 2, 1903, ch. 349, § 2, 32 Stat. 792; Feb. 7, 


1928, ch. 30, 45 Stat. 59.) 
-§ 112. Investigations as to pleuropneumonia, and other dis- 


eases; regulations.—In order to promote the exportation of | 


livestock and/or live poultry from the United States the Secre- 
tary of Agriculture shall make special investigation as to the ex- 
istence of pleuropneumonia, or any contagious, infectious, or com- 
municable disease, along the dividing lines between the United 
States and foreign countries, and along the lines of transporta- 
tion from all parts of the United States to ports from which live- 
stock and/or live poultry are exported, and shall, from time to 
time, establish such regulations concerning the exportation and 
transportation of livestock and/or live poultry as the results of 
said investigations may require. (May 29, 1884, ch. 60, § 4, 23, 
Stat. 32; Feb. 2, 1903, ch: 349, § 1, 32 Stat. 791; Feb. 7, 1923.¢en: 
30, 45 Stat. 59.) ; 

§ 113. Measures to prevent exportation of diseased livestock 
and live poultry.—In order to prevent the exportation from any 
port of the United States to any port in a foreign country of live- 
stock and/or live poultry affected with any contagious, infectious, 


or communicable disease, and especially pleuropneumonia, the | 


Secretary of Agriculture is authorized to take such steps and 


adopt such measures, not inconsistent with the provisions of sec-— 


tions 111-119 of this title, as he may deem necessary. (May 29, 
1884, ch. 60, § 5, 23 Stat. 32; Feb. 2, 1908, ch. 349, § 1, 32 Stat. 


791; Feb. 7, 1928, ch. 30, 45 Stat. 59.) a 
§ 114. Regulations for suppression of diseases; cooperation of 


~ States and Territories.—It shall be the duty of the Secretary of 

Agriculture to prepare such rules and regulations as he may deem 
necessary for the speedy and effectual suppression and extirpation 
of pleuropneumonia and other dangerous, contagious, infectious, 


and communicable diseases, and to certify such rules and regu- | 
lations to the executive authority of each State and Territory, | 
and invite said authorities to cooperate in the execution and en- | 


forcement of the provisions of sections 111-115, 117-119, and 130 
of this title. Whenever the plans and methods of the Secretary of 


Agriculture shall be accepted by any State or Territory in which | 
pleuropneumonio or other contagious, infectious, or communic- | 
able disease is declared to exist, or such State or Territory shall | 
have adopted plans and methods for the suppression and extirpa-__ | 
_ tion of said diseases, and such plans and methods shall be accepted _ | 

by the Secretary of Agriculture, and whenever the governor of _ 
a State or other properly constituted authorities signify their | 
readiness to cooperate for the extinction of any contagious, in- | 
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fectious, or communicable disease in conformity with the provi- 
sions of the sections hereinbefore enumerated, the Secretary of 


' Agriculture is authorized to expend so much of the money appro- 


priated for carrying out the provisions of said sections as may 
be necessary in such investigations, and in such disinfection and 
quarantine measures as may be necessary to prevent the spread 
of the disease from one State or Territory into another. (May 
29, 1884, ch. 60, § 3, 23 Stat. 32; Feb. 7, 1928, ch. 30, 45 Stat. 59.) 


§ 114a. Control and eradication of diseases; cooperation of 
States and farmers’ associations; purchase and destruction of 


_ diseased animals; definition of State.——The Secretary of Agri- 


culture, either independently or in cooperation with States or 
political subdivisions thereof, farmers’ associations, and similar 
organizations, and individuals, is authorized to control and eradi- 
cate tuberculosis and paratuberculosis of animals, avian tubercu- 
losis, Bang’s disease of cattle, southern cattle ticks, hog cholera 
and related swine diseases, scabies in sheep and cattle, dourine 
in horses, and contagious or infectious diseases of animals (such 
as foot-and-mouth disease, rinder-pest, and contagious pleuro- 
pneumonia) which in the opinion of the Secretary constitute an 
emergency and threaten the livestock industry of the country, 
including the purchase and destruction of diseased or exposed 
animals (including poultry), or the destruction of such animals 
and the payment of indemnities therefor, in accordance with such 
regulations as the Secretary may prescribe. As used in this sec- 
tion, the term “State” includes the District of Columbia and the 
Territories and possessions of the United States. (May 29, 1884, 
ch. 60, § 11, as added Sept. 21, 1944, ch. 412, title I, § 101 (a), 


CODIFICATION 
This section was enacted by the Department of Agriculture Organic Act 


of 1944. 


APPROPRIATIONS 
Section 101 (g) of. act Sept. 21, 1944, cited to text, provided that Congress 


- may appropriate such funds as are necessary to accomplish the purpose of 
this section. 


§ 115. Transportation of diseased livestock and live poultry 
prohibited; splenetic fever.—No railroad company within the 


- United States, or the owners or masters of any steam or sailing 


or other vessel or boat, shall receive for transportation or trans- 
port from one State or Territory to another, or from any State 


- into the District of Columbia, or from the District into any State, 


any livestock and/or live poultry affected with any contagious, 
infectious, or communicable disease, and especially the disease 


- known as pleuropneumonia; nor shall any person, company, or 


corporation deliver for such transportation to any railroad com- . 


ee pany, or master or owner of any boat or vessel, any livestock 


and/or live poultry, knowing them to be affected with any con- 


 tagious, infectious, or communicable disease; nor shall any per- 


son, company, or corporation drive on foot, or transport in pri- 


vate conveyance from one State or Territory to another, or from 
any State into the District of Columbia, or from the District 
__ into any State, any livestock and/or live poultry, knowing them 
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to be affected with any contagious, infectious, or communicable 
disease, and especially the disease known as pleuropneumonia. 
(May 29, 1884, ch. 60, § 6, 23 Stat. 82; June 28, 1926, ch. ere 
§ 1, 44 Stat. 774: Feb. 7, 1928, ch. 80; 45 Stat. 59.) 


CODIFICATION ee 

Act May 29, 1884, as amended by act June 28, seo cited to text, also - 4 : 
contained the foll owing proviso: “That until May 1 , 1928, cattle infested | 
with or exposed to cattle fever ticks may be shipped in interstate commerce __ 
for immediate slaughter after one dipping in accordance with such regula- © 
tions as the Secretary of Agriculture may prescribe.” i 

§ 116. Same; shipment of certain cattle excepted Cattle which — 
have reacted to the tuberculin test may be shipped, transported, 
or moved from one State, Territory, or the District of Columbia 
to any other State, Territory, or the District of Columbia, for 
immediate slaughter, in accordance with such rules and regula- 
tions as shall be prescribed by the Secretary of Agriculture. The 
said Secretary of Agriculture may, in his discretion, and under 
such rules and regulations as he may prescribe, permit cattle 

which have been shipped for breeding or feeding purposes from 
_ one State, Territory, or the District of Columbia to another State, 

Territory, or the District of Columbia, and which have reacted 
to the tuberculin test subsequent to such shipment, to be re- 
shipped in interstate commerce to the original owner. (May 31, 
1920, ch. 217, 41 Stat. 699.). 

§ 117. Notice of existence of contagion to railroads; trans- 
portation of diseased stock or live poultry; penalty.—It shall — 
be the duty of the Secretary of Agriculture to notify, in writing, — 
the proper officials or agents of any railroad, steamboat, or other — 
transportation company doing business in or through any in- | 
_fected locality, and by publication in such newspapers as he may 
select, of the existence of said contagion; and any person or per- 
sons operating any such railroad,-or master or owner of any ~ 
boat or vessel, or owner or custodian of or person having con- 
trol over such cattle or other livestock and/or live poultry within 
such infected district, who shall knowingly violate the provisions 
of section 115 of this title shall be guilty of a misdemeanor and, 








upon conviction, shall be punished by a fine of not less than $100 aa q 
nor more than $5, 000 or by imprisonment for not more than one __ 


year, or by both such fine and imprisonment. (May 29, 1884, ch: | 
60, § 7, 23 Stat. 832; Feb. 7, 1928, ch. 30, 45 Stat. 59.) aw 
§ 118. Duty of district attorneys.—It shall be the duty of the ood 


several United States district attorneys to prosecute all viola- 
tions of sections 112-115, 117-119, and 180 of this title which 
shall be brought to their notice or knowledge by any person mak- _ 
ing the complaint under oath; and the same shall be heard before 
any district court of the United States or Territorial court holden 
within the district in which such violation has been committed. _ 
(May 29, 1884, ch. 60, § 9, 23 Stat. 33; Mar. 3, 1911, ch. 281, 


§ 289, 36 Stat. 1167; Feb. 7, 1928, ch. 80, 45 Stat. 59.) aa 
§ 119. Agents to examine and report on methods of treatment _ 
of animals, and means for suppression of diseases.—The Secre- 





tary of Agriculture is authorized to appoint two competent — 


agents, who shall be practical stock raisers or experienced busi 
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- _ hess men familiar with questions pertaining to commercial trans- 
actions in livestock and/or live poultry, whose duty it shall be, 
_ under.the instructions of the said Secretary of Agriculture, to 

_ examine and report upon the best methods of treating, transport- 

_ ing, and caring for animals, and the means to be adopted for the 

suppression and extirpation of contagious pleuropneumonia, and 

to provide against the spread of other dangerous contagious, in- 

_. fectious, and communicable diseases. The compensation of said 

agents shall be at the rate of $10 per diem, with all necessary 
expenses, while engaged in the actual performance of their du- - 

ties under sections 111-115, 117, and 118 of this title, when 
absent from their usual place of business or residence as such 
agent. (May 29, 1884, ch. 60, § 2, 23 Stat. 31; Feb. 9, 1889, ch. 

122, § 1, 25 Stat. 659; July 14, 1890, ch. 707, 26 Stat. 288; Feb. 

7, 1928, ch. 30, 45 Stat. 59.) 

 § 120. Regulation of exportation and transportation of infected 

livestock and live poultry.—In order to enable the Secretary of 
of Agriculture to effectually suppress and extirpate contagious 

. pleuropneumonia, foot-and-mouth disease, and other dangerous 

contagious, infectious, and communicable diseases in cattle and 

other livestock and/or live poultry, and to prevent the spread of 
such diseases, he is authorized and directed from time to time to 
establish such rules and regulations concerning the exportation 
and transportation of livestock and/or live poultry from any 
place within the United States where he may have reason to be- 
lieve such diseases may exist into and through any State or Ter- 

ritory, and into and through the District of Columbia and to 
foreign countries as he may deem necessary, and all such rules 
and regulations shall have the force of law. (May 29, 1884, ch. | 

=200,.99 4.5, 23 Stat. 32; Feb. 2, 1903, ch. 349, §. 1, 32. Stat. 791; 

Feb. 7, 1928, ch. 30, 45 Stat. 59.) 

 § 121. Shipments from areas suspected infected; control of 
animals and live poultry.—Whenever any inspector or assistant 

_ inspector of the Bureau of Animal Industry shall issue a certifi- 

cate showing that such officer had inspected any cattle or other 

- _ jivestock and/or live poultry which were about to be shipped, — 

driven, or transported from such locality to another as stated in 

section 120 preceding, and had found them free from Texas or 

-_ gplenetic fever infection, pleuropneumonia, foot-and-mouth dis-_ 
ease, or any other infectious, contagious, or communicable dis- 

ease, such animals, so inspected and certified, may be shipped, 

- driven, or transported from such place into and through any 
State or Territory, and into and through the District of Colum- 

pia, or they may be exported from the United States without — 

further inspection or the exaction of fees of any kind, except 

-. such as may at any time be ordered or exacted by the Secretary © 

of Agriculture; and all such animals shall at all times be under 

the control and supervision of the Bureau of Animal Industry of 
the Agricultural Department for the purposes of such inspection. 

- (Feb. 2, 1908, ch. 349, § 1, 32 Stat. 791; Feb. 7, 1928, ch. 30, 45 

Stat. 59.) 3 

--—«§: 122. Offenses; penalty.—Any person, company, or corpora-— 

tion knowingly violating the provisions of sections 111, 120, or 
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121 of this title or the orders or regulations made in pursuance 
thereof shall be guilty of a misdemeanor, and on conviction shall 
be punished by a fine of not less than $100 nor more than $1,000, — 
or by imprisonment not more than one year, or by both such fine — 
and imprisonment. (Feb. 2, 1903, ch. 349, § 3, 32 Stat. 792; Feb. 
71,1928, ch. 30,45 Stat. 59.) 

§ 123. Quarantine.—The Secretary of Agriculture is author- 
ized and directed to quarantine any State or Territory or the 
District of Columbia, or any portion of any State of Territory or 
the District of Columbia, when he shall determine the fact that 
cattle or other livestock and/or live poultry in such State or — 
Territory or District of Columbia are affected with any contagi- 
ous, infectious, or communicable disease; and the Secretary of 
Agriculture is directed to give written or printed notice of the 
establishment of quarantine to the proper officers of railroad, 
steamboat, or other transportation companies doing business in 
or through any quarantined State or Territory or the District of 
Columbia, and to publish in such newspapers in the quarantined 
State or Territory or the District of Columbia, as the Secretary 
of Agriculture may select, notice of the establishment of quaran- 
tine. (Mar. 3, 1905, ch. 1496, § 1, 33 Stat. 1264; Feb. 7, 1928, ch. 
30, 45 Stat. 59.) 

§ 124. Transportation or delivery therefor from quarantined 
State or Territory or portion thereof, of livestock and live poul- 











try, forbidden.—No railroad company or the owners or masters a 


of any steam or sailing or other vessel or boat shall receive for 
transportation or transport from any quarantined State or Ter- 
ritory or the District of Columbia, or from the quarantined por- 
~ tion of any State or Territory or the District of Columbia, any | 
cattle or other livestock, and/or live poultry, except as herein- 
after provided; nor shall any person, company, or. corporation 
deliver for such transportation to any railroad company, or to 
the master or owner of any boat or vessel, any cattle or other 
livestock and/or live poultry, except as hereinafter provided; 
nor shall any person, company, or corporation drive on foot, or 
cause to be driven on foot, or transport in private conveyance or 
cause to be transported in private conveyance, from a quaran- 
tined State or Territory or the District of Columbia, or from the - 
- quarantined portion of any State or Territory or the District of — 
Columbia, into any other State or Territory or the District of 
Columbia, any cattle or other livestock and/or live poultry, ex- 
cept as hereinafter provided. (Mar. 3, 1905, ch. 1496, § 2, 33 
Stat. 1264; Feb. 7, 1928, ch. 30, 45 Stat,-59.)  . 

§ 125. Regulations for inspection, disinfection, and certifica- 


tion, and delivery and shipment of livestock and live poultry 


from quarantined State or Territory.—It shall be the duty of - 
the Secretary of Agriculture, and he is authorized and directed, 
when the public safety will permit, to make and promulgate rules 
and regulations which shall permit and govern the inspection, 
disinfection, certification, treatment, handling, and method and 
-manner of delivery and shipment of cattle or other livestock — 





and/or live poultry from a quarantined State or Territory or the 


District of Columbia, and from the quarantined portion of any 
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State or Territory or the District of Columbia, into any other 
State or Territory or the District of Columbia; and the Secretary 
of Agriculture shall give notice of such rules and regulations in 
the manner provided in section 124 of this title for notice of es- 
-tablishment of quarantine. (Mar. 8, 1905, ch. 1496, § 3, 33 Stat. 
1265; Feb. 7, 1928, ch. 30, 45 Stat. 59.) 


§ 126. Moving livestock and live poultry from quarantined 
State or Territory under regulations.—Cattle or other livestock 
_ and/or live poultry may be moved from a quarantined State or 

Territory or the District of Columbia, or from the quarantined 
_ portion of any State or Territory or the District of Columbia, ~ 

Into any other State or Territory or the District of Columbia, 
under and in compliance with the rules and regulations of the 

Secretary of Agriculture, made and promulgated in pursuance of 

the provisions of section 125 of this title; but it shall be unlawful 

to move, or to allow to be moved, any cattle or other livestock 
and/or live poultry from any quarantined State or Territory or 
the District of Columbia, or from the quarantined portion of 
any State or Territory or the District of Columbia, into any other 

State or Territory or the District of Columbia, in manner or 

method or under conditions other than those prescribed by the 

secretary of Agriculture. (Mar. 3, 1905, ch. 1496, § 4, 33 Stat. 
- 1265; Feb. 7, 1928, ch. 30, 45 Stat. 59.) : | 


§ 127. Transportation from quarantined State, Territory, and 
so forth; penalty.—Any person, company, or corporation violat- 
ing the provisions of sections 124 or 126 of this title shall be 
guilty of a misdemeanor, and on conviction shall be purfished by 
a fine of not less than $100 nor more than $1,000, or by imprison- 
, ment not more than one year, or by both such fine and imprison- 
ment. (Mar. 3, 1905, ch. 1496, § 6, 33 Stat. 1265.) 


§ 128. Extension of quarantine law to carriers in interstate 
commerce.—The provisions of sections 123-127 of this title and 
of section 118 of Title 18 shall apply to any railroad company or 
other common carrier whose road or line forms any part of a 

route over which cattle or other livestock and/or live poultry are 
transported in the course of shipment from any quarantined 
State or Territory or the District of Columbia, or from the 
Ee quarantined portion of any State or Territory or the District of 
Columbia, into any other State or Territory or the District of 
Columbia. (June 30, 1914, ch. 131, 38 Stat. 419; Feb, 7, 1928, — 
sch, 30, 45 Stat. 59.) | : 

E -§ 129. Payment for animals _purcliased; computation of 
__ value, and amount paid.—In case of an emergency arising out of 
the existence of foot-and-mouth disease, rinderpest, contagious 
_ __ pleuropneumonia, or other contagious or infectious diseases of 
animals, which, in the opinion of the Secretary, threatens the 
-_ livestock industry of the country, he may expend in the city of 
Washington or elsewhere any unexpended balances of appropria- 
tions heretofore made for this purpose, not to exceed $305,000, 
in the arrest and eradication of any such disease, including the 
-_- payment of claims growing out of past and future purchases and 
destruction, in cooperation with the States, of animals affected 
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by or exposed to, or of materials contaminated by or exposed to, 
any. such disease, wherever found and irrespective of ownership, _— 
under like or substantially similar circumstances, when such 
owner has complied with all lawful quarantine regulations: Pro-- 
vided, That the payment for animals hereafter purchased may 
be made on appraisement based on the meat, dairy, or breeding 
value, but in case of appraisement based on breeding value no 
appraisement of any animal shall exceed three times its meat or 
dairy value, and, except in case of an extraordinary emergency, 
to be determined by the Secretary, the payment by the United 
States Government for any animals shall not exceed one-half of —— 
any such appraisements. (June 25, 1940, ch. 421, § 1, 54 Stat. e | 
542; July 1, 1941, ch. 267, § 1, 55 Stat. 418; July 22, 1942, ch. 516," 
§ 1, 56 Stat. 676; July 12, 1943, ch. 215, § 1, 57 Stat. 403; June 28, — | 
1944, ch. 296, § 1, 58 Stat. 484.) 


§ 130. Pleuropneumonia in District of Columbia; duties of — 
Commissioners.—Wherever any contagious, infectious or com- — 
municable disease affecting domestic animals or live poultry, and _— 
especially the disease known as pleuropneumonia, shall be brought E | 
into or shall break out in the District of Columbia, it shall be the | 
duty of the commissioners of said District to take measures to E 
suppress the same promptly and to prevent the same from spread- 
ing; and for this purpose the said commissioners are empowered 
to order and require that any premises, farm, or farms where 
such disease exists, or has existed, be put in quarantine; to order 
all or any animals coming into the District to be detained at any 
place or. places for the purpose of inspection and examination; 
to prescribe regulations for and to require the destruction of 
animals or live poultry affected with contagious, infectious, or 
communicable disease, and for the proper disposition of their 
hides and carcasses; to prescribe regulations for disinfection, and 
such other regulations as they may deem necessary to prevent — 
infection or contagion being communicated, and shall report to 
the Secretary of Agriculture whatever they may do in pursuance 
of the provisions of this section. (May 29, 1884, ch. 60, § 8, 
23 Stat. 33; Feb. 7, 1928, ch. 30, 45 Stat. 59.) 


/ - Cross REFERENCE 


Diseases and quarantine in the District of Columbia, see sections 111 
and 123-127 of this title. 


§ 131. Fences along international boundary lines to keep out 
diseased animals.—The Secretary of Agriculture may permit : 
the erection of fences along international boundary lines, but 
entirely within the territory of the United States, for the pur- 
pose of keeping out diseased animals. (May 26, 1910, ch. 256, © 
36 Stat. 440.) a 








IMPORTATION OF MILK OR CREAM 


§ 142. Milk or cream when unfit for importation—Milk or 
cream shall be considered unfit for importation (1) when allcows — 
producing such milk or cream are not healthy and a physical 
examination of all such cows has not been made within one year 
previous to such milk being offered for importation; (2) when 
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such milk or cream, if raw, is not produced from cows which 
have passed a tuberculin test applied by a duly authorized official 
_ veterinarian of the United States, or of the country in which 
such milk or cream is produced, within one year previous to the 
_ time of the importation, showing that such cows are free from 
tuberculosis ; (3) when the sanitary conditions of the dairy farm 
or plant in which such milk or cream is produced or handled do 
not score at least fifty points out of one hundred points according 
to the methods for scoring as provided by the score cards, used 
by the Bureau of Dairy Industry of the United States Depart- 
ment of Agriculture at the time such dairy farms or plants are 
scored; (4) in the case of raw milk if the number of bacteria per 
- cubic centimeter exceeds three hundred thousand and in the case 
_ of raw cream seven hundred and fifty thousand, in the case of 
pasteurized milk if the number of bacteria per cubic centimeter 
exceeds one hundred thousand, and in the case of pasteurized 
- cream five hundred thousand; (5) when the temperature of milk 
_ or cream at the time of importation exceeds fifty degrees Fahren- 
heit. (Feb. 15, 1927, ch. 155, § 2, 44 Stat. 1101.) 


VIRUSES, SERUMS, TOXINS, ANTI-TOXINS, AND 
ANALOGOUS PRODUCTS 


 § 151. Preparation and sale of worthless or harmful products 
_. for domestic animals prohibited; preparation to be in compliance 
with rules at licensed establishments.—It shall be unlawful for 
any person, firm, or corporation to prepare, sell, barter, or ex- 
change in the District of Columbia, or in the Territories, or in 
any place under the jurisdiction of the United: States, or to ship 
or deliver for shipment from one State or Territory or the Dis- 
trict of Columbia, to any other State or Territory or the Dis- 
trict of Columbia, any worthless, contaminated, dangerous, or 
harmful virus, serum, toxin, or analogous product intended for 
use in the treatment of domestic animals, and no person, firm, or 
corporation shall prepare, sell, barter, exchange, or ship as afore- 
aid any virus, serum, toxin, or analogous product manufactured | 
within the United States and intended for use in the treatment 

f domestic animals, unless and until the said virus, serum, toxin, 

r analogous product shall have been prepared, under and in 

ompliance with regulations prescribed by the Secretary of Agri- 

ulture, at an establishment holding an unsuspended and unre- 

oked license issued by the Secretary of Agriculture as herein- 

_ after authorized. Mar. 4, 1913, ch. 145, 37 Stat. 832.) 

_ § 152. Importation regulated and prohibited—The importa- 

tion into the United States, without a permit from the Secretary - 
of Agriculture, of any virus, serum, toxin, or analogous product 

_ for use in the treatment of domestic animals, and the importation 

of any worthless, contaminated, dangerous, or harmful virus, 

_ gerum, toxin, or analogous product for use in the treatment of 

domestic animals, are prohibited. (Mar. 4, 1918, ch. 145, 37 Stat. 

882.) ; 

me § 153. Inspection of imports; denial of entry and destruction. 

—The Secretary of Agriculture is authorized to cause the Bureau — 
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of Animal Industry to examine and inspect all viruses, serums, 
toxins, and analogous products, for use in the treatment of domes- 
tic animals, which are being imported or offered for importation 
into the United States, to determine whether such viruses, Serums, 
toxins, and analogous products are worthless, contaminated, dan- — 

gerous, or harmful, and if it shall appear that any such virus, ~ 
serum, toxin, or analogous product, for use in the treatment of 
domestic animals, is worthless, contaminated, dangerous, Or — 
harmful, the same shall be denied entry and shall be destroyed 

or returned at the expense of the owner or importer. (Mar. 4, 
1913, ch. 145, 37 Stat. 832.) , 

§ 154. Regulations for preparation and sale; licenses.—The 

Secretary of Agriculture is authorized to make and promulgate 
from time to time such rules and regulations as may be necessary 
to prevent the preparation, sale, barter, exchange, or shipment ~ 
as aforesaid of any worthless, contaminated, dangerous, or harm- 
~ ful virus, serum, toxin, or analogous product for use in the treat- 
ment of domestic animals, and to issue, suspend, and revoke 
_ licenses for the maintenance of establishments for the preparation — 
of viruses, serums, toxins, and analogous products, for use in the 
treatment of domestic animals, intended for sale, barter, ex- — 
change, or shipment as aforesaid. (Mar. 4, 1913, ch. 145, 37 _ 
Bbatioooe 

§ 155. Permits for importation.—The Secretary of Agriculture — 
is authorized to issue permits for the importation into the United — 
States of viruses, serums, toxins, and analogous products, for use — 
in the treatment of domestic animals, which are not worthless, 
contaminated, dangerous, or harmful. (Mar. 4, 19138, ch. 145, 
37 Stat. 833.) 

- § 156. Licenses conditioned on permitting inspection; suspen- 
sion of licenses.—All licenses issued under authority of this chap- 
ter to establishments where such viruses, serums, toxins, or 
analogous products are prepared for sale, barter, exchange, or 
shipment as aforesaid, shall be issued on condition that the 
licensee shall permit the inspection of such establishments and 
of such products and their preparation; and the Secretary of — 
Agriculture may suspend or revoke any permit or license issued _ 
under authority of said chapter, after opportunity for hearing — 
has been granted the licensee or importer, when the Secretary — 
of Agriculture is satisfied that such license or permit is being 
used to facilitate or effect the preparation, sale, barter, exchange, 
or shipment as aforesaid, or the importation into the United — 
States of any worthless, contaminated, dangerous, or harmful —_ 
virus, serum, toxin, or analogous product for use in the treatment 
of domestic animals. (Mar. 4, 1918, ch. 145, 37 Stat. 833.) 

§ 157. Same; inspection daytime or nightime.—Any officer, 
agent, or employee of the Department of Agriculture duly author- 
ized by the Secretary of Agriculture for the purpose may, at any 
hour during the daytime or nighttime, enter and inspect any 
establishment licensed under the provisions of this chapter where _ 
any virus, serum, toxin, or analogous product for use in the treat- __ 
ment of domestic animals is prepared for sale, barter, exchange, 
or shipment as aforesaid. (Mar. 4, 1918, ch. 145, 87 Stat. 833.) 
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Bo § 158. Offenses; punishment.—Any person, firm, or corpora- 
_ tion who shall violate any of the provisions of this chapter shall 
Bebe deemed guilty of a misdemeanor, and shall, upon conviction, be 
_ punished by a fine of not exceeding $1,000 or by imprisonment 
not exceeding one year, or by both such fine and imprisonment, 
E ae discretion of the court. (Mar. 4, 1913, ch. 145, 37 Stat. 
ag FEDERAL FOOD DRUG AND COSMETIC ACT 


§ 372. Examinations and investigations. 


* * * *€ * * * 


: (c) Records of other departments and agencies.—For purposes 
_ of enforcement of this chapter, records of any department or 
_ independent establishment in the executive branch of the Gov- 
}~——: ernment shall be open to inspection by any official of the Federal 

_ Security Agency duly authorized by the Administrator to make 
} ~—_—s Such inspection. (June 25, 1988, ch. 675, § 702, 52 Stat. 1056; 
y} ___ Reorg. Plan No. IV, § 12, eff. June 30, 1940, 5 Fed. Reg, 2422, 
64 Stat. 1237.) , 






‘TITLE 22—FOREIGN RELATIONS AND INTERCOURSE 
DIPLOMATIC AND CONSULAR SERVICE GENERALLY 
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— § 80. Commercial and agricultural reports.—Consuls of the 
_ United States in foreign countries shall procure and transmit to 
- the Department of State authentic commercial information re- 
__specting such countries of such character and in such manner and 
form and at such times as the department may from time to time 
prescribe. And they shall also procure and transmit to the De- 
_ partment of State, for the use of the Agricultural Department, 
- monthly reports relative to the character, condition, and respec- 
tive yields of the agricultural and horticultural industries and 
other fruiteries of the country in which they are respectively 
_ Sstationed; and the Secretary of Agriculture is hereby required 
and directed to embody the information thus obtained, or so much 
thereof as he may deem material and important, in his monthly 
bulletin of crop reports. (R. S. § 1712; June 18, 1888, ch. 393, 25 
Stat. 186; Feb. 9, 1889, ch. 122, §§ 1, 4, 25 Stat. 659; July 14, 
1890, ch. 707, 26 Stat. 288; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 
100.) 
ee . DERIVATION 

Act Aug. 18, 1856, ch. 170, § 1, 11 Stat. 139. 


ae  § 82. Reports as to current prices of merchandise, etc., and . 
as to agricultural conditions.—Every consular officer shall furnish 
_ to the Secretary of the Treasury, as often as ‘shall be required, 
the prices current of all articles cf merchandise usually exported 
_ to the United States from the pert or place in which he is situ- 
ated; and he shall also furnish to the Secretary of the Treasury, — 
at least once in twelve months, the prices current of all articles 
of merchandise, including those of the farm, the garden, and the 
orchard, that are imported through the port or place in which he 
Do.  650673°—46—58 
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is stationed. And he shall also report as to the character of agri- . 
cultural implements in use, and whether they are imported to © 
or manufactured in that country : as to the character and extent — 
of agricultural and horticultural pursuits there. That part of the — 
information thus obtained which pertains to agriculture shall be | 4 
transmitted by the Secretary of the Treasury, as soon as the same q 
shall have been received by him, to the Secretary of Agriculture, — 
who shall include the same, or so much thereof as he may deem — 4 
material and important, in his annual reports, stating the said — 
- prices in dollars and cents, and rendering tables of foreign _ 
' weights and measures into their American equivalents. (R. S._ 
§ 17138; June 18, 1888, ch. 393, 25 Stat. 186; Feb. 9, 1889, ch. 122, 
§§ 1, 4, 25 Stat. 659.) 





DERIVATION 
Act Aug. 18, 1856, ch. 127, § 27, 11 Stat. 62. 


- PASSPORTS Eee: 


-§ 214. Fees for passport; persons excused from payment.— — 
There shall be collected and paid into the Treasury of the United  - 
States quarterly a fee of $1 for executing each application fora 
passport and $9 for each passport issued to a citizen or person 4 
owing allegiance to or entitled to the protection of the United — 
States: Provided, That nothing herein contained shall be con- ~ 
strued to limit the right of the Secretary of State by regulation — 
to authorize the retention by State officials of the fee of $1 for — 
executing an application for a passport: And provided further, — 
That no fee shall be collected for passports issued to officers or — 
employees of the United States proceeding abroad in the dis- 
charge of their official duties, or to members of their immediate 
families, or to seamen, or to widows, children, parents, brothers, — 
and sisters of American soldiers, sailors, or marines, buried — 
abroad whose journey is undertaken for the purpose and with the ~~ 
intent of visiting the graves of such soldiers, sailors, or marines, 
which facts shall be made a part of the application for the pass- — 
port. (June 4, 1920, ch. 223, § 1, 41 Stat. 750.) ee 


INTERNATIONAL BUREAUS, CONGRESSES, ETC. 


-§ 262. President’s participation in international congresses re- | 
stricted.—The Executive shall not extend or accept any invitation 
to participate in any international congress, conference, or like — 
event, without first having specific authority of law to do- So. 0. 8 | 
(Mar. 4, 1918, ch. 149, § 1, 37 Stat. 9138.) Ric 


FOREIGN SERVICE BUILDINGS 


§ 292. Acquisition of sites and buildings for diplomatic and — 
consular establishments; allotment of space.—The Secretary of 
State is empowered, subject to the direction of the commission ~ 
established by section 293 of this title, to acquire by purchase ~ 
or construction in the manner provided by sections 293 and 294 — 
of this title, within the limits of appropriations made pursuant — 
to section 295 of this title, or by exchange, in whole or in part, — 
under such terms and conditions as in the Suge of ve co 
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mission may best protect the interests of the United States, of 
any building or grounds of the United States in foreign countries 
-and under the jurisdiction and control of the Secretary of State, 


sites and buildings in foreign capitals and in other foreign cities, 
and to alter, repair, and furnish such buildings for the use of the 
diplomatic and consular establishments of the United States, or 
for the purpose of consolidating, to the extent deemed advisable 
by the commission, within one or more buildings, the embassies, 
 legation, consulates, and other agencies of the United States 
Government there maintained, which buildings shall be appro- 
_priately designated by the commission, and the space in which 
shall be allotted by the Secretary of State under the direction of 
_the commission among the several agencies of the United States 
- Government. (May 7, 1926, ch. 250, § 1, 44 Stat. 403; May 29, 
1928, ch. 876, § 1, 45 Stat. 971.) 


oa FOREIGN WARS, WAR MATERIALS AND NEUTRALITY 
 § 411. Lease, loan, etc., of war materials in interest of United 





(a) The term “defense article’ means— 

- (1) Any weapon, munition, aircraft, vessel, or boat; 
a (2) Any machinery, facility, tool, material, or supply neces- 
_ sary for the manufacture, production, processing, repair, serv- 
icing, or operation of any article described in this subsection ; 
- (8) Any component material or part of or equipment for 
any article described in this subsection; 
(4) Any agricultural, industrial or other commodity or 
article for defense. 
Such term “defense article” includes any article described in this 
“subsection: Manufactured or procured pursuant to section 412, 
or to which the United States or any foreign government has or 
- hereafter acquires title, possession, or control. : 
 (b) The term “defense information” means any plan, specifi- 
eation, design, prototype, or information pertaining to any de- 
fense article. (Mar. 11, 1941, ch. 11, § 2, 55 Stat. 31.) 


See SHORT TITLES OF SECTIONS 411-419 
Sections 411-419 of this title, popularly known as the ‘“Lease-Lend Act,” 
“may be cited as ‘An Act to Promote the Defense of the United States’” by 
section 1 of act Mar. 11, 1941, cited to text. : 

= _ SEPARABILITY OF PROVISIONS OF SECTIONS 411-419 

— Section 11 of act Mar. 11, 1941, cited to text, which act constitutes sec- 
tions 411-419 of this title, provided as follows: “If any provision of this Act 
or the application of such provision to any circumstance shall be held in- 
lid, the validity of the remainder of the Act and the applicability of such 
provision to other circumstances shall not be affected thereby.” 


e Cross REFERENCES 
The Surplus Property Act of 1944, sections 1611-1646 of Appendix to 
Title 50, as inapplicable to sections 411-419 of this title, see section 1643 (b) 
f Appendix to Title 50, War. 


 § 412. Same; procurement for and transfer of defense articles 
to other countries; repairs, etc.; limitation on amount; termina- 


tion of powers; naval convoys; combat area navigation.—(a) 
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Notwithstanding the provisions of any other law, the President al 
may, from time to time, when he deems it in the interest of 
national defense, authorize the Secretary of War, the Secretary | 
of the Navy, or ‘the head of any other department or agency of 


the Government— 


(1) To manufacture in arsenals factories, and shipyards 
under their jurisdiction, or otherwise procure, to the extent to — 
which funds are made available therefor, or contracts are — 
authorized from time to time by the Congress, or both, any — 
defense article for the government of any country whose de- 4 

_fense the President deems vital to the defense of the United 


States. 


(2) To sell, transfer title to, exchange, lease, lend, or other- — 
wise dispose of, to any such government any ‘defense article, 
but no defense article not manufactured or procured under 
paragraph (1) shall in any way be disposed of under this 
paragraph, except after consultation with the Chief of Staff — 
of the Army or the Chief of Naval Operations of the Navy, or ~ 
both. The value of defense articles disposed of in any way ~ 
under authority of this paragraph, and procured from funds ~ 
heretofore appropriated, shall not exceed $1,300,000,000. The — 
value of such defense articles shall be determined by the head 
of the department or agency concerned or such other depart- — 
ment, agency or officer as shall be designated in the manner | 
provided in the rules and regulations issued hereunder. Defense — 
articles procured from funds hereafter appropriated to any — 
department or agency of the Government, other than from ~ 
funds authorized to be appropriated under sections 411-419 of | 
this title, shall not be disposed of in any way under authority | 
of this paragraph except to the extent hereafter authorized by — 
the Congress in the Acts appropriating such funds or otherwise. — 

(8) To test, inspect, prove, repair, outfit, recondition, or — 
otherwise to place in good working order, to the extent to — 
which funds are made available therefor, or contracts are — 
authorized from time to time by the Congress, or both, any — 


defense article for any such government, or to procure any or 
all such services by private contract. 


(4) To communicate to any such government any defense 
information, pertaining to any defense article furnished to such ~ 


government under paragraph (2) of this subsection. 


(5) To release for export any defense article disposed of in 


any way under this subsection to any such government, - 


(b) The terms and conditions upon which any such foreign ~ 
government receives any aid authorized under subsection (a) 
shall be those which the President deems satisfactory, and the — 
“benefit to the United States may be payment or repayment in — 
kind or property, or any other direct or indirect benefit which the — 
President deems satisfactory: Provided, however, That nothing — 


in this paragraph shall be construed to authorize the President to — 


assume or incur any obligations on the part of the United States | 


with respect to post-war economic policy, post-war military 
policy or any post-war policy involving international relations — 
except in accordance with established constitutional Bias 
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_ (c) After June 30, 1945, or after the passage of a concurrent 
_ resolution by the two Houses before June 30, 1945, which declares 
_ that the powers conferred by or pursuant to subsection (a) are 
_ no longer necessary to promote the defense of the United States, 
™ neither the President nor the head of any department or agency 
_ Shall exercise any of the powers conferred by or pursuant to 
_ subsection (a) ; except that until July 1, 1948, any of such powers 
_ may be exercised to the extent necessary to carry out a contract 
- or agreement with such a foreign government made before July 1, 
_ 1945, or before the passage of such concurrent resolution, which- 
_ ever is the earlier. | 
| ~ (d) Nothing in sections 411-419 of this title shall be construed 
"to authorize or to permit the authorization of conveying vessels by 
i = naval vessels of the United States. © 7 
i ~——C (ee) - Nothing in sections 411-419 of this title shall be construed 
sto authorize or to permit the authorization of the entry of any 
_ American vessel into a combat area in violation of section 443 of 
' this title. (Mar. 11, 1941, ch. 11, § 3, 55 Stat. 31, as amended 
ys Mar. 11, 1943, ch. 15, 57 Stat. 20; May 17, 1944, ch. 198, §§ 1, 2, 
- 58 Stat. 222, 223.) 
| _ § 413. Same; contract restrictions against disposal of trans- 
4) ferred articles by transferee governments.—All contracts or 
> agreements made for the disposition of any defense article or 
W) ~=© defense information pursuant to section 412 shall contain a clause 
Wi ~=by which the foreign government undertakes that it will not, 
‘t} ~without the consent of the President, transfer title tq or posses- 
is sion of such defense article or defense information by gift, sale, 
or otherwise, or permit its use by anyone not an officer, employee, 
- or agent of such foreign government. (Mar. 11, 1941, ch. 11, § 4, 
_ 55 Stat. 32.) 
-  § 414. Same; information regarding articles exported; reports 
_ to Congress.—(a) The Secretary of War, the Secretary of the 
' Navy, or the head of any other department or agency of the 
_ Government involved shall, when any such defense article or 
defense information is exported, immediately inform the depart- 
- ment or agency designated by the President to administer section 
- 99 of Title 50, of the quantities, character, value, terms of dispo- 
sition, and destination of the article and information so exported. 
-_ (b) The President from time to time, but not less frequently 
than once every ninety days, shall transmit to the Congress a 
- report of operations under sections 411-419 of this title except 
such information as-he deems incompatible with the public inter- 
est to disclose. Reports provided for under this subsection shall 
be transmitted to the Secretary of the Senate or the Clerk of the 
House of Representatives, as the case may be, if the Senate or the 
‘House of Representatives, as the case may be, is not in session. 
(Mar. 11, 1941, ch. 11, § 5, 55 Stat. 32.) 
B § 415. Same; appropriations; disposition of repayments.— (a) 


There is hereby authorized to be appropriated from time to time, 

out of any money in the Treasury not otherwise appropriated, 

‘such amounts as may be necessary to carry out the provisions and 

accomplish the purposes of sections 411-419 of this title. 
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(b) All money and all property which is Ssivestan into mone: a 
received under section 412 from any government shall, with the 
- approval of the Director of the Budget, revert to the respective ; 

appropriation or appropriations out of which funds were ex- 
pended with respect to the defense article or defense information 
for which: such consideration is received, and shall be available 
for expenditure for the purpose for which such expended funds 
were appropriated by law, during the fiscal year in which such 
funds are received and the ensuing fiscal year; but in no event 
shall any funds so received be available for expenditure after 
June 30, 1948. (Mar. 11, 1941, ch. 11, § 6, 55 Stat. 33, as amended 
Mar. 11, 1943, ch. 15, BT Stat. 20; May 17, 1944, ch. 198, 8 La 
58 Stat. 222. ) 4 

§ 416. Same; protection of patent rights.—The Secretary of 
War, the Secretary of the Navy, and the head of the department — | 
or agency shall in all contracts or agreements for the disposition 
of any defense article or defense information fully protect the 
rights of all citizens of the United States who have patent rights 
-in and to any such article or information which is hereby author- — 
ized to be disposed of and the payments collected for royalties on — 
such patents shall be paid to the owners and holders of such pat- 4 
ents. (Mar. 1, 1941, ch. 11, § 7, 55 Stat. 33.) g 

§ 417. Same; acquisition of war materials from foreign govern- 4 
ments.—The Secretaries of War and of the Navy are hereby 
authorized to purchase or otherwise acquire arms, ammunition, — 
and implements of war produced within the jurisdiction of any 
country to which section 412 is applicable, whenever the President — 
deems such purchase or- acquisition to be necessary in the interests - 
of the defense of the United States.. (Mar. 11, 1941, ch. 11, § 8, 
55 Stat. 33.) ce 

§ 418. Same; rules and regulations; delegation of powers. Tham : 
President may, from time to time, promulgate such rules and — 
regulations as may be necessary and proper to carry out any of 
the provisions of sections 411-419 of this title; and he may exer- 
cise any power or authority conferred on him by sections 411-419 E 
of this title through such department, agency, or officer as he shall | q 
direct. (Mar. 11, 1941, ch. 11, § 9, 55 Stat. 33.) = | 

§ 419. Same; effect on existing laws relating to use of land 
and naval forces. —Nothing in sections 411-419 of this title shall | 
be construed to change existing law relating to the use of the land ~ 
and naval forces of the United States, except insofar as such use 
relates to the manufacture, procurement, and repair of defense — 
articles, the communication of information and other noncom- — 
batant purposes enumerated in sections 411-419 of this title. : 
(Mar. 11, 1941, ch. 11, § 10, 55 Stat. 33.) | 

§ 421. Contracts by Government agencies for defense artities™ 2 
_ services, etc., for foreign governments in interests of United 
States.—The President may, from time to time, when he deems 
it in the interest of national defense, authorize the head of any 
department or agency of the Government, to enter into contracts 
for the procurement of defense articles, information, or services| 
for the government of any country whose defense the President 
deems vital to the defense of the United States, to the extent an 












































_ such government agrees to pay the United States for such defense 
_ articles, information, or services prior to the receipt thereof and 
to make such payments from time to time as the President may 
require to protect the interests of the United States; and, upon 
_ payment of the full cost, the President may dispose of such arti- 
¢Cles, information, or services to such government: Provided, That 
the total amount of the outstanding contracts under this section, 
less the amounts which have been paid to the United States under 
such contracts, shall at no time exceed $600,000,000. (Oct. 28, 
1941, ch. 460, title I, § 102, 55 Stat. 746.) 


_ § 422. Same; retention for United States defense articles pro- 
- cured for foreign governments.—Any defense article procured 
' pursuant to section 421 of this title shall be retained by or trans- 

- terred to and for the use of such department or agency of the 

_ United States as the President may determine, in lieu of being 
- disposed of to a foreign government, whenever in the judgment 
of the President the defense of the United States will be best 
served thereby. (Oct. 28, 1941, ch. 460, title I, § 108, 55 Stat. 
747.) | 
§ 423. Retention for defense of United States of certain articles, 
_ information or service procured for foreign governments.—Any 
defense article, information, or service procured from funds 

appropriated by Act June 14, 1948, ch. 122, 57 Stat. 151, or prior 
Acts appropriating funds to the President for the purpose of 
carrying out the provisions of sections 411-419 of this title, shall 
be retained by or transferred to and for the use of such depart- 
ment or agency of the United States as the President may deter- 
mine, in lieu of being disposed of to a foreign government, 
‘whenever in the judgment of the President the defense of the 
United States will be best served therby: Provided further, That 
none of the funds appropriated in said Act June 14, 1943, shall 
be used for the payment of any subsidy on agricultural products 
‘produced in the continental United States. (June 14, 1943, ch. 
22, 2, of Stat. 152.) 


HEMISPHERAL RELATIONS 


§ 501. Utilization of services of Government agencies to pro- 
ote inter-Ameriéan relations.—In order to render closer and 
- more effective the relationship between the American republics’ 
_ the President of the United States is hereby authorized, subject 
~ to such appropriations as are made available for the purpose, to 
utilize the services of the departments, agencies, and independent 
establishments of the Government in carrying out the reciprocal 
undertakings and cooperative purposes enunciated in the treaties, 
resolutions, declarations, and recommendations signed by all of 
the twenty-one American republics at the Inter-American Confer- 
ence for the Maintenance of Peace held at Buenos Aires, Argen- 
tina, in 1936, and at the Eighth International Conference of 
American States held at Lima, Peru, in 1938. (Aug. 9, 1939, 
ch. 616, § 1, 53 Stat. 1290.) _ 

 § 502. Same; creation of advisory committees.—The President 
is authorized to create such advisory committees as in his judg- 


ere 
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‘ment may be of assistance in carrying out the undertakings of 
this Government under the treaties, resolutions, declarations, and 
recommendations referred to, but no committee or member — 
thereof shall be allowed any salary or other compensation for 
services: Provided, however, That they may, within the limits of 
appropriations made available therefor by the Congress, which 
appropriations are hereby authorized, be paid their actual trans- 
portation expenses and not to exceed $10 per diem in lieu of 
subsistence and other expenses while away from their homes in 
attendance upon meetings within the United States under in- — 
structions from the Secretary of State. (Aug. 9, 1939, ch. 616, 
§ 2, 53 Stat. 1290.) yee 
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